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COMMENT. 

The   Gold  Reserves  and  Bond  Issues:     The  Farmers^   Move- 
ment in  Connecticut :    Trade  Unions  and  the  Law. 

FOR  several  months  past  the  gold  reserves  in  the  treas- 
ury have  been  approaching  the  danger  point/and  dur- 
ing the  last  few  weeks  they  have  fallen  below  the  sum  of 
$100,000,000  which  is  regarded  as  essential  to  safety.  Under 
these  circumstances  there  has  been  a  constant  pressure  upon 
the  Secretary  of  the  Treasury  to  use  his  power  to  sell  bonds 
for  the  sake  of  increasing  his  reserve,  or  at  any  rate  to  give 
definite  assurance  that  such  a  power  would  be  used  in  case 
of  necessity.  The  Secretaries  of  the  Treasury,  both  under 
the  past  administration  and  the  present,  have  shown  a  reluc- 
tance to  make  use  of  this  power.  For  this  caution,  which 
seems  to  us  thoroughly  wise,  they  have  been  subjected  to  a 
great  deal  of  adverse  criticism,  especially  among  the  finan- 
ciers and  journalists  of  the  East.  We  believe  that  these 
criticisms  have  been  based  on  a  misconception  of  the  situa- 
tion, and  that  the  Treasury  department  has  shown  itself 
wiser  and  more  far  sighted  than  its  critics. 

The  grounds  of  the  criticism  are  obvious  enough.  If  the 
United  States  failed  to  make  gold  payments  whenever  they 
were  wanted,  it  would  cause  a  great  shock  to  public  confi- 
dence and  produce  a  severe  depression,  if  not  an  actual 
crisis.  The  evils  from  any  such  depression  would  be  so 
great,  that  many  of  our  busmess  men  deem  it  the  duty  of  the 
government  to  avoid  this  present  peril  at  all  hazards,  trust- 
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ing  to  the  future  to  take  care  of  itself.  There  can  be  no 
doubt  that  there  is  such  a  peril,  but  there  is  grave  doubt 
whether  the  expedient  of  bond  issues  as  a  means  of  meeting 
it  would  be  either  right  or  in  the  long  run  advantageous. 

If  a  business  man  is  spending  more  than  he  earns,  we  do 
not  advise  him  to  mortgage  his  house.  Such  a  course  may 
enable  him  to  meet  his  current  obligations,  but  in  the  long 
run  it  destroys  his  financial  prosperity,  instead  of  advancing 
it.  The  only  right  thing  for  him  to  do  is  to  retrench  his 
expenses.  So  far  as  the  mortgage  postpones  the  necessity 
of  such  retrenchment,  we  regard  it  as  a  bad  thing.  The 
United  States  government  to-day  is  in  a  condition  similar  to 
that  of  a  business  man  who  spends  more  than  he  earns.  It 
is  making  large  outlays  for  rivers  and  harbors,  it  is  bur- 
dened with  a  large  pension  roll,  and  worst  of  all,  it  has 
undertaken  to  maintain  the  parity  between  gold  and  silver 
in  the  face  of  adverse  commercial  conditions.  These  three 
things  together  prove  too  much  for  its  current  resources. 
There  are  three  ways  of  meeting  the  diflHculty, — either  by 
decreased  expenditure,  increased  taxation,  or  by  borrowing 
money.  Either  of  the  two  first  is  an  honest  business 
method,  the  last  is  not.  If  we  allow  an  individual  or  a  gov- 
ernment to  borrow  money  to  meet  a  current  deficit,  we  take 
away  our  only  check  against  wildcat  financiering  of  every 
kind.  At  present  the  power  of  the  silver  mine  owners  to 
use  the  United  States  government  for  their  purposes  is  lim- 
ited by  the  net  revenues  of  that  government  itself.  If  we 
admit  the  issue  of  bonds  as  a  means  of  maintaining  the  facti- 
tious parity  of  the  two  metals,  we  commit  the  country,  as 
well  as  the  government,  to  the  support  of  the  mine  owners. 
Bond  issues  of  $50,000,000  or  $100,000,000  would  enable 
them  to  draw  to  that  extent  on  the  commercial  resources 
of  the  banks  and  the  nation  as  a  whole. 

Any  such  policy  can  only  prove  of  service  for  a  time.     It 
can  only  postpone  the  crisis  which  the  present  law  is  bound 
to  bring.    Any  means  of  postponement  like  this  will  mak< 
the  crisis  worse  when  it  does  come.     To-day  we  are  in  goo( 
condition  to  meet  it.     If  the  United  States   should   fail  tc 
maintain  gold  payments,  there  is  nevertheless  $500,000,000  o] 
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available  gold  in  the  country  and  not  likely  to  be  driven  out 
of  it,  sufficient  to  form  a  good  banking  reserve  for  gold 
accoonts,  and  to  meet  the  demands  for  the  use  of  that  metal 
which  are  incident  to  the  foreign  and  domestic  trade  of  any 
first  class  country,  under  the  commercial  conditions  of  the 
present  day.  If  the  United  States  issues  bonds  as  a  means 
of  making  further  purchases  of  silver,  it  corresponding!}* 
decreases  the  gold  reserve  in  the  country  as  a  whole.  It  is 
useless  to  talk  of  selling  the  bonds  abroad  instead  of  at 
home.  The  indirect  effect  will  be  the  same  in  either  case. 
If  we  sell  the  bonds  at  home,  we  withdraw  that  amount  of 
gold  from  circulation  and  gradually  substitute  silver.  If  we 
sell  them  abroad,  we  bring  the  gold  to  this  country  with  one 
hand  and  drive  it  back  to  Europe  with  the  other,  as  fast  as 
the  Treasury  notes  are  placed  in  circulation.  Under  the 
exceptional  conditions  of  a  war  there  may  be  certain  advan- 
tages in  negotiating  a  foreign  loan  instead  of  a  domestic  one, 
but  under  the  ordinary  conditions  of  production  and  inter- 
national trade  it  makes  but  the  very  slightest  difference, 
whether  the  gold  be  borrowed  at  home  and  replaced  from 
abroad,  or  borrowed  abroad  and  then  exported. 

There  is  only  one  condition  under  which  such  an  issue  of 
bonds  would  be  justifiable.  If  the  exigency  which  now 
exists  were  only  temporary,  and  the  prospects  for  the  speedy 
repeal  of  the  silver  purchase  act  were  excellent,  then  we 
might  be  justified  in  temporary  loans  as  a  means  of  meeting 
the  exigency.  But  we  cannot  look  forward  to  a  change  of 
policy  of  this  kind  with  anything  like  thorough  confidence. 
That  there  is  some  change  of  sentiment  on  the  silver  ques- 
tion, we  are  glad  to  believe,  but  we  are  far  from  believing 
that  there  has  been  change  enough  to  make  an  immediate 
repeal  of  the  Sherman  act  certain  or  even  probable.  In  the 
face  of  this  uncertainty,  we  are  not  justified  in  treating  the 
present  diflSculty  as  a  temporary  thing,  which  it  is  the  duty 
of  the  Secretary  of  the  Treasury  to  tide  us  over  without 
regard  to  the  future.  We  believe  that  the  surest  way  to 
have  the  Sherman  act  repealed  is  to  let  people  see  its  dis- 
astrous consequences.  The  gold  advocates  have  been  for 
fifteen  years  predicting  evil  which  has  not  come.    This  is 
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to-day  one  of  the  strongest  arguments  in  the  hands  of  t 
advocates  of  silver  coinage.  We  do  not  believe  that  t 
United  States  will  come  back  to  a  gold  standard,  until  it  hasj 
had  a  taste  of  this  evil.  The  present  time  is  not  a  bad  ona 
for  the  experiment.  If  the  evil  is  inevitable  and  can  only  be| 
made  worse  by  postponement,  it  is  best^  to  face  it  to-day, | 
when  we  can  stand  the  strain,  rather^-tnan  postpone  it  until' 
the  future,  when  the  strain  itself  will  be  more  severe,  audi 
our  own  powers  of  resistance  weaker. 

The  State  of  Connecticut  has  just  added  an  interesting^ 
chapter  to  the  history  of  the  farmers'  movement.  Fori 
thirty  years  the  Sheffield  Scientific  School  of  Yale  Univer- 
sity has  been  the  Land  Grant  College  of  Connecticut  under; 
the  act  of  Congress  of  July  and,  1S62.  That  act  granted  toi 
the  several  States  certain  amounts  of  land  scrip  to  be  usecH 
for  the  endowment  of  colleges  giving  instruction  in  agriculJ 
ture  and  the  mechanic  arts.  I 

The  sum  realized  by  Connecticut  from  the  sale  of  thisi 
scrip  amounted  to  $I35,0CX),  and  only   the  interest  on   this- 
could,  according  to  the  act  of  Congress,  be  used.     To  estah 
lish  an  independent  college  with  such  means  was  out  of  tl 
question,  unless  the  State  should  appropriate  a  very  larj 
additional   sum  of  money.     But  in  the  Sheffield  Sclent' 
School,  Connecticut  already  had  an  institution  of  the  \ 
contemplated    by    Congress.      The    Legislature,    therefi 
decided  in  1863  to  constitute  this  school  the  College  of  M 
culture  and  the  Mechanic  Arts  for  Connecticut,  and  ta' 
to  it  the  income  of  the  fund,  provided  Yale  College  woul* 
cute  a  contract,  promising  compliance  with  the  terms 
act  of  Congress,    This  contract,  which  was  signed  on 
of  the  corporation  by  President  Woolsey  in  1863,  pre 
among  other  things,  that  the  Scientific  School  shou 
gratuitously,  each  year,  such  a  number  of  pupils  as  \ 
they  paid  at  the  regular  rates,  expend  in  tuition  fe< 
equal  to  half  of  the  income  of  the  fund.    The  scf 
faithfully  kept  this  contract  for  30  years,  it  has  ad 
tiargely  to  its  leaching  facilities  from  its  own  fundi 
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never  received  any  appropriation  from  the  State  of  Con- 
necticut. 

In  1890  an  act  was  passed  by  Congress  "For  the  more 
complete  endowment  and  support  **  of  colleges  established 
under  the  act  of  1862.  This  act  oflFered  to  each  of  these  col- 
leges an  appropriation  rising  from  $15,000  in  the  first  year  to 
$25,000  in  the  eleventh  year,  "subject  to  the  legislative 
assent  of  the  several  States  and  territories."  Special  provi- 
sion was  made  for  the  payment,  on  the  assent  of  the  gov- 
ernor, of  such  installments  of  this  appropriation  as  might 
become  due  before  the  adjournment  of  the  legislature  meet- 
ing next  after  the  passage  of  the  act,  and,  during  the  immu- 
nity from  legislation  which  the  people  of  this  common- 
wealth enjoyed  for  two  years,  the  income  was  under  this 
provision  paid  to  the  Scientific  School.  The  number  of  free 
scholarships  was  at  once  voluntarily  increased  by  the 
authorities  of  the  school  in  proportion  to  the  increase  in  the 
government  appropriation  and  in  accordance  with  the  terms 
of  the  contract  of  1863. 

When,  however,  the  legislature  convened  in  1893,  a  bill 
giving  the  assent  of  the  State  to  the  acceptance  of  this  grant 
was  tabled,  and  another  bill  was  introduced,  providing,  in 
substance,  that  all  of  the  appropriation  made  under  the  act 
of  1890  should  go  to  the  Storrs  Agricultural  School.  This 
school,  it  should  be  explained,  had  been  established  in  1881, 
by  Augustus  and  Charles  Storrs,  who  gave  160  acres  of 
land  in  the  town  of  Mansfield  and  $5,000  in  cash  for  the 
purpose.  It  is  controlled  and  supported  by  the  State.  It 
was  intended  to  be,  and  always  has  been,  not  a  college,  but 
a  school  of  a  lower  grade.  The  aim  of  its  founders  was  to 
give  to  country  boys  such  facilities  in  the  way  of  education 
as  the  city  boys  get  from  their  high  schools. 

The  hearing  on  this  bill  was  novel  in  many  particulars. 
It  was  referred,  not  to  the  judiciary  committee,  but  to  the 
committee  on  agriculture.  The  manifestation  of  interest  in 
the  subject  proved  so  great  that  the  ordinary  committee 
rooms  were  not  adequate,  and  the  committee  accordingly 
met  in  the  hall  of  the  assembly.  Not  only  the  seats  of  the 
house  but  also  the  galleries  were  filled  with  spectators  of 
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both  sexes,   representing,  according  to   current  report,  thi 
granges  in  131  towns, 

Yale  University  presented  a  protest  against  the  bill,  signed 
by  President  Dwight.  and  setting  forth  that  the  university 
had  entered  into  a  contract  with  the  State,  that  it  had  more 
than  performed  its  part  of  the  contract,  and  that  to  pass 
such  an  act  as  was  proposed  would  be  a  violation  of  this 
contract,  as  well  as  an  injury  to  the  university,  to  the  State 
and  to  some  8t  students  who  were  enjoying  free  scholarships 
under  the  operation  of  the  two  acts  of  Congress.  This  pro- 
test apparently  produced  little  eflect  upon  the  committee 
or  the  audience.  At  the  close  of  the  hearing  the  chairman 
of  the  committee  look  the  somewhat  unusual  step  of  calling 
for  a  popular  vive  voce  vote  on  the  question,  the  result  a 
which  was  that  the  spectators  gave  a  unaninaous  decision 
in  favor  of  the  bill. 

Popular  opinion  having  been  expressed  in  this  unmistak< 
able  manner,  it  was  expected  by  the  friends  of  the  universitj 
that  the  bill  would  be  quickly  passed.  Such  was  not,  how 
ever,  the  case.  The  old  bill  was  dropped,  and  a  new  bill 
was  introduced  as  a  substitute  for  it.  No  public  hearing  waa 
held  on  this  bill,  and  no  official  intimation  was  given  to  Yal 
University  that  its  interests  were  again  involved.  Yet  tho 
new  bill  passed  both  houses  by  a  large  majority,  and  re- 
ceived the  approval  of  the  governor,  | 

This  act  difTers  from  the  first  bill  in  many  particulars.  Itj 
substitutes  the  word  "  youth  "  for  "  boys"  in  providing  for  tho 
scholars  of  Storrs  School,  thus  offering  instruction  in  fannJ 
ing  to  both  sexes.  The  original  act  constituting  the  Storrg 
School  provided  that  it  was  to  be  open  only  to  the  sons  o^ 
Connecticut  citizens,  but  as  a  good  many  girls  asked  to  be 
admitted,  the  director  of  the  school  decided  to  take  them  on 
the  ground,  as  he  puts  it  in  his  report  for  1892,  "  that  the 
tpiril.  if  not  the  tetter,  of  the  law  would  thus  be  complied 
with."  Under  the  new  act  the  duty  of  interpreting  the  law 
of  the  land  wdl  not  be  added  to  the  other  duties  of  the 
director  of  the  school.  The  Slorrs  School  is  to  be  hence, 
forth  known  as  the  Storrs  Agricultural  College  and  its  course 
of  study  is  defined  in  terms  identical  with  those  used  in  the 
Cottgressional  act  of  t862. 
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Tbe  Sheffield  Scientific  School  is,  in  the  luture,  to  take 
double  the  number  of  free  pupils  that  it  has  been  taking 
under  the  contract  made  in  pursuance  of  the  act  of  1S62,  i.  e. 
such  a  number  as  would  expend  in  each  year  a  sum  equal 
to  the  whole  of  the  interest  received  under  that  act,  if  they  | 
paid  the  regular  tuition  fees.  But.  oddly  enough,  the  acta 
entirely  omits  to  say  that  anything  shall  be  paid  for  this' 
service.  It  may  be  understood  that  the  income  is  to  con- 
tinue to  be  paid  as  henceforth,  but  that  is  left  to  implication, 
while  the  act  very  distinctly  states  that  all  of  the  income 
not  paid  over  to  Yale  shall  go  to  the  Storrs  School,  and  that 
nothing  shall  be  paid  to  Yale  University,  until  it  has  made 
a  new  contract  with  the  State,  The  Storrs  School  is,  how- 
ever, not  required  to  take  any  pupils  gratuituously.  Pro- 
vision is  made  in  the  act  for  paying  to  the  Sheffield  Scientific 
School  an  amount  sufficient  to  retain,  until  graduation,  the 
students  who  are  at  present  enjoying  scholarships  under  the 
act  of  1890.  but  no  new  nominations  are  to  be  made,  and  a 
commission  is  provided  to  assess  the  damages  suffered  by 
Yale  University. 

It  will  thus  be  seen  that  the  new  act  lakes  away  from 
the  Sheffield  Scientific  School,  not  only  all  of  the  income 
granted  in  T890,  but  also  that  granted  in  1863,  unless  it  will 
assume  twice  the  burden  originally  contracted  for.  The 
income  thus  lost  to  the  school  would  amount  for  the  coming 
year  to  $25,750. 

The  movement  which  led  to  the  enactment  of  this  law 
goes  back  in  Connecticut  to  iS36.  In  that  year  the  master 
of  the  State  Grange,  in  his  annual  report,  complained  that 
the  farmers  of  the  State  did  not  get  the  full  benefit  of  the  act 
of  Congress  of  1862,  because  of  the  high  standard  of  admis- 
sion to  the  Scientific  School,  and  recommended  that  means 
be  taken  to  secure  an  education  especially  adapted  to  them. 

Ever  since  that  time  the  Grange  has  been  working  to 
bring  this  about.  In  1887  an  attempt  by  those  interested  in 
the  movement  to  carry  such  a  bill  led  to  a  declaration  by  the 
Stale  Legislature  that  the  agreement  made  with  Yale  Col- 
lege  in  1863  was  an  inviolable  contract,  and  the  matter  was 
dropped.    The  growth   of  the   organization  has,  however. 
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since  that  time  been  so  great,  that  the  Legislature  of  1893 
found  no  difficulty  in  passing  the  present  act,  in  spite  of  the 
declaration  of  its  predecessor. 

The  movement  in  Connecticut  is,  of  course,  only  a  branch 
of  the  National  Grange  movement.  The  committee  on  edu 
cation  of  the  National  Grange  reported  in  1892  the  following 
resolution:  "That  the  National  Grange  Legislative  Com 
mittee  be  instructed  to  continue  their  efforts  for  the  passage 
of  a  law  by  Congress  requiring  the  different  Stales  which 
have  united  the  agricultural  and  mechanical  colleges  with 
classical  institutions,  to  separate  the  agricultural  and  mechan- 
ical colleges  from  the  classical."  The  State  of  Connecticut, 
however,  has  not  seen  fit  to  await  the  action  of  Congress  in 
the  matter,  but  has  passed  an  act  which  has  the  effect  of  nulli- 
fying an  act  of  Congress.  Congress  having  offered  a  certain 
sum  of  money  to  the  Stale  for  a  specific  purpose,  the  State 
has  passed  a  law,  saying  that  it  would  take  the  money  and 
apply  it  to  another  purpose. 

In  a  certain  parable  of  the  Bible,  a  certain  steward,  when 
he  reached  the  point  at  which  he  was  unable  to  dig  and 
ashamed  to  beg,  found  a  way  out  of  his  difficulty  by  read- 
justing  his  master's  contracts,  and  he  was  commended  by 
his  roaster  for  so  doing.  It  is  evident  that  Connecticut 
farmers  have  not  read  their  Bibles  in  vain.  ' 


Since  the  last  number  of  the  Yale  Review  was  pub- 
lished, four  decisions  have  been  rendered  in  three  difler. 
ent  States,  which  bear  directly  upon  the  proposition  made 
in  that  number  with  regard  to  increasing  the  responsibility 
of  trade  unions.  The  first  of  these  decisions  is,  in  point  of 
time,  that  rendered  by  Judge  Billings  of  the  U.  S.  District 
Court  tor  the  eastern  district  of  Louisiana,  in  the  case  of  the 
Amalgamated  Council. 

This  case  grew  out  of  the  great  strike  of  last  November. 
A  disagreement  having  arisen  between  the  warehousemen 
and  principal  draymen  on  the  one  hand,  and  their  em- 
ployees on  the  other,  the  latter,  in  order  to  enforce  their 
claims,  secured  the  cooperation  of  the  other  labor  organixa- 
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lions  of  the  city.  These  were  stated  to  be  forty-three  in 
number  and  to  include  some  27,000  men.  The  principal 
object  of  the  strike  seems  to  have  been  to  secure  the  exclu- 
sive employment  of  union  men.  In  the  communication  sent 
by  the  committee  of  the  Amalgamated  Council  to  the  Gov- 
ernor of  Louisiana,  three  propositions  were  submitted:  "  First, 
wc  are  willing  to  arbitrate  on  wages  ;  second,  we  are  willing 
to  arbitrate  on  hours;  third,  we  want  the  question  of  '  none 
but  union  men  to  be  hired  when  available  from  and  after 
the  final  adoption  of  the  tariff  on  hours '  to  be  accepted  with 
out  arbitration."  The  strike  began  November  5lh  and 
lasted  until  November  nth.  On  that  day,  application  was 
made  by  the  United  States  District  Attorney  for  an  injunc- 
tion to  restrain  the  Workingrnen's  Amalgamated  Council 
from  interfering  with  interstate  commerce,  and  the  strike  at 
once  ceased.  This  action  was  brought  under  the  so-called 
anti-trust  act  of  July  2nd,  1890,  which  provided  that  "  Every 
contract,  combination  in  the  form  of  a  trust  or  otherwise,  or 
conspiracy  in  restraint  of  trade  or  commerce  among  the 
several  States  or  with  foreign  nations  is  hereby  declared  to 
be  illegal," 

The  decision  of  Judge  Billings,  which  was  rendered 
March  25lh,  sustained  the  injunction  in  all  particulars.  In 
this  opinion  the  court  laid  down  the  principle  that,  though 
the  act  was  originally  proposed  as  a  means  of  restricting 
combinations  of  capital,  it  in  point  of  fact  included  combina- 
tions of  labor  as  well.  The  decision  implied,  however,  that 
it  did  not  require  people  to  work  against  their  will ;  it  only 
prohibited  people  from  preventing  others  from  working. 
In  the  language  ut  the  court  "  It  is  the  successful  effort  of 
the  combination  of  the  defendants  to  intimidate  and  overawe 
others  who  were  at  work  in  conducting  or  carrying  on  the 
commerce  of  the  country,  in  which  the  court  finds  their 
error  and  their  violation  of  the  statute." 

The  next  decision,  which  also  came  from  a  federal  court, 
was  rendered  by  Judge  Ricks  o(  Ohio,  in  a  case  of  contempt, 
arising  out  ol  the  suit  of  the  Toledo,  Ann  Arbor  and  North 
'   Michigan  Railroad  Company  against  the  Pennsylvania  Com- 
pany and  others.    This  originated  in  a  strike  of  the  engineers 
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of  the  Ann  Arbor  road.  In  accordance  with  rule  12  of  the 
Brotherhood  of  Locomotive  Engineers,  no  member  of  that 
organization  is  allowed  to  handle  the  property  of  another 
railroad  which  may  be  under  the  ban  of  the  Brotherhood. 
The  consequence  was  that  all  of  the  connecting  railroads 
found  themselves  unable  to  haul  trains,  if  there  happened  to 
be  among  the  cars  one  that  came  from  or  was  destined  for 
the  Ann  Arbor  road.  Judge  Ricks  issued  an  injunction 
against  the  connecting  companies  and  their  employees  to  pre- 
vent them  from  refusing  to  do  business  with  the  Ann  Arbor 
road,  and  eight  of  the  engineers  were  arraigned  for  contempt 
of  court,  on  the  ground  that  they  had  disobeyed  this  order. 

The  provision  of  law  under  which  the  suit  was  originally 
brought  was  sec.  3,  of  the  Interstate  Commerce  Act,  which 
prevents  common  carriers  from  giving  undue  or  unreason- 
able preference  to  one  company  over  another. 

From  the  evidence  presented,  it  seems  that  a  number  of 
engineers,  when  called  upon  to  move  a  certain  train  which 
contained  cars  intended  for  the  Ann  Arbor  railroad,  left  the 
service  of  the  company.  In  one  case  the  engine  was  upon 
the  track  within  a  car's  length  of  the  train ;  in  another  case 
the  engine  was  actually  coupled.  Judge  Ricks,  however, 
discharged  all  of  the  prisoners  except  one,  upon  the  ground 
that  they  had  a  perfect  right  to  leave  the  service  of  the 
company,  if  they  chose.  In  the  case  of  engineer  Lennon  it 
appeared  that  he  only  pretended  to  leave  the  service  of  the 
company,  but  did  not  actually  do  so. 

On  the  same  day,  the  main  suit  was  decided  by  Judges 
Ricks  and  Taft,  the  opinion  being  written  by  Judge  Taft. 
In  this  decision.  Chief  Arthur  of  the  Brotherhood  of  Loco- 
motive Engineers  was  enjoined  from  enforcing  any  rule 
which  would  require  the  engineers  to  make  any  discrimi- 
nation in  the  handling  of  interstate  commerce. 

Though  Judge  Ricks*  opinion  asserted  the  right  of  the 
court  to  enjoin  employees  from  leaving  the  service  of  a 
company  under  certain  circumstances,  its  failure  to  convict 
seven  of  the  eight  engineers  shows  that  a  case  must  be  very 
aggravated  indeed  to  justify  such  an  injunction.  The  only 
Action   prohibited  by  Judge  Taft's  decision  was  an   order 
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which  would  require  men  while  remaining  in  the  serj'ice  of 
the  Company  to  refuse  to  handle  certain  kinds  of  business. 

The  fourth  decision  was  that  of  Judge  Specr.  of  the  U.  S. 
District  Court  for  the  southern  district  of  Georgia,  which 
was  rendered  April  8th,  at  Macon.  In  this  case  the  Brother- 
hood of  Locomotive  Engineers  petitioned  the  court  lu 
compel  the  receiver  of  the  Central  Railroad  of  Georgia  to 
enter  into  a  contract  with  Ihat  organization  for  the  services 
of  its  members  on  that  road.  Though  Judge  Speer's 
decision  incidentally  involved  the  declaration  that  rule  I3 
of  the  Brotherhood  of  Locomotive  Engineers  was  null 
and  void  (indeed  the  council  for  the  Brotherhood  offered 
to  waive  that  rule),  it  sustained  the  petition,  and  required 
the  receiver  to  make  the  contract.  There  was  no  suit  here 
for  the  determination  of  rights,  and  the  aclion  of  the  court 
was  justified  only  by  the  fact  that  the  road  was  in  the  hands 
of  a  receiver.  But  it  is  significant  on  account  of  the  recog- 
nition given  lo  the  brotherhood. 

These  decisions  have  been  treated  in  some  detail,  because 
there  seems  to  be  a  misunderstanding  in  some  of  the  current 
accounts  of  the  daily  papers  as  to  their  real  bearing.  The 
decisions  of  Judges  Ricks,  Taft,  and  Billings  have  been 
hailed  in  certain  quarters  as  a  great  triumph  for  capital, 
while  in  others  they  have  been  denounced  as  a  great  out- 
rage upon  labor.  The  fact  that  so  many  of  those  who 
criticise  these  decisions  have  found  themselves  called  upon 
to  misrepresent  them  is,  in  itself,  a  strong  presumption  of 
their  justice.  Thus,  the  editor  of  the  Social  Economist,  in 
the  number  for  April,  (p.  243.)  interprets  the  decisions  as 
meaning  "  that  a  strike  against  a  corporation  is  a  strike 
against  the  government,  and  the  courts  have  the  right  to 
compel  laborers  to  work  for  a  corporation  or  to  put  them  in 
jail,"  And  again  he  says :  "  If  laborers  are  to  be  arrested  (or 
organizing,  and  for  refusing  to  work  for  objectionable 
employers,  then  a  Siberia  must  be  created,  the  army 
enlarged,  and  a  reign  of  terror  inaugurated."     (p.  244.) 

Not  only,  however,  do  these  decisions  not  compel  any- 
body to  work  against  his  will,  but  Judge  Kicks'  decision 
practically  allows  engineers  to  quit  work,  without  warning 
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and  under  peculiarly  aggravating  circumstances.  The  same 
right  was  implied  in  Judge  Billings*  decision,  while  Judge 
Speer  required  the  receiver  of  a  railroad  to  make  a  contract 
with,  and  therefore  recognize,  the  Brotherhood  of  Locomo- 
tive Engineers. 

Thus  Judge  Billings*  decision  goes  no  further  than  to  pre- 
vent trade  unions  from  interfering  with  the  freedom  of 
those  who  are  not  members,  while  Judge  Taft's  decision 
merely  requires  that,  as  long  as  engineers  remain  in  the  ser- 
vice of  the  company,  they  shall  not  be  allowed  to  make  dis- 
criminations which  federal  law  declares  to  be  a  misde- 
meanor, when  made  by  the  corporation  itself. 

All  of  these  decisions  are,  moreover,  very  limited  in  their 
scope.  The  Ann  Arbor  decisions  only  apply  to  corpora- 
tions that  come  under  the  action  of  the  interstate  commerce 
law.  The  decision  of  Judge  Billings,  though  broader,  only 
applies  to  unions  which  may  interfere  with  interstate  or 
international  commerce. 

If  we  may  sift  from  these  four  decisions  the  tendencies  of 
law  which  they  seem  to  indicate,  we  should  say  that  they 
tend : 

1.  To  apply  to  labor  organizations  the  same  responsibility 
with  regard  to  the  public  that  has  been  applied  to  corpora- 
tions. 

2.  To  recognize  labor  organizations  as  bodies  which  in 
themselves  are  legal  and  which  have  a  standing  in  court. 

It  is  perhaps  well  that  these  principles  should  in  the 
beginning  be  the  result  of  judicial  decision,  rather  than  of 
legislative  action,  and  that  they  should  be  based  upon  laws 
which  did  not  primarily  apply  to  labor  organizations  at  all. 
But  we  can  hardly  regard  them  as  a  final  settlement  of  the 
legal  status  of  trade  unions.  Both  Congress  and  the  States 
should,  in  future  legislation,  enforce  broadly  and  directly 
these  principles  of  responsibility  and  legal  standing  which 
have  been  brought  out  incidentally,  and  almost  accidentally, 
by  the  decisions  of  the  courts. 
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INDIVIDXTALISM    AS    A     SOCIOLOGICAL     PRIN- 
CIPLE. 

WHEN  a  writer  upon  a  social  theme  begins  to  hint  that 
individualism,  though  doubtless  originally  a  sort  of 
gospel,  may  possibly  not  have  been  intended  to  be  an  ever- 
lasting gospel,  he  is  usually  set  down  at  once  as  an  advocate 
of  paternalism  in  government.  The  undersigned  does  not 
wish  to  be  considered  such.  An  extension,  even  a  very 
great  extension  of  its  actual  work  by  the  public  power,  may 
be  had  without  at  all  babying  or  coddling  the  citizen.  The 
point  which  needs  careful  gu.irding  is  that  the  extension,  if 
it  occurs,  be  made  in  right  directions,  so  as  to  stimulate  and 
increase  independence  and  the  spirit  of  self  help,  instead  of 
lessening  them. 

If  in  this  conviction  we  proceed  lo  suggest  certain  strict- 
ures upon  the  laisses-faire  industrial  regime,  be  it  clearly  uti- 
dftrstood  at  the  outset  that  no  criticism  of  the  sort  can  lay 
any  claim  to  sobriety,  unless  it  takes  full  Recount  of  the 
good  which  this  regime  has  done  and  is  still  doing.  How 
competition  has  spurred  individual  initiative,  quickened  in- 
vention, brought  out  character,  augmented  production,  and 
to  what  a  valuable  extent  it  is  doing  these  things  still,  can- 
not be  for  a  moment  forgotten  by  a  careful  inquirer. 

Yet  this  admission  does  not  end  discussion.  It  is  kind  in 
economists  of  a  certain  stripe,  seeing  "  how  heavenly  far  we 
have  carried  things'"  by  the  old  means,  to  tell  us  about  the 
exceeding  worth  of  capital,  and  how  superior  a  railway 
train  is  to  a  wheelbarrow  as  an  instrument  of  transportation  ; 
but  that  they  should  suppose  any  whom  their  words  will 
reach  to  be  ignorant  of  these  important  truths,  or  should 
presume  that  information  of  this  sort  really  touches  the 
problem  to  whose  solution  they  imagine  themselves  to  be 
contributing,  seems  remarkable. 

No  thinker  cognizant  of  the  world's  economic  history  will 
bring  himself  to  believe  that  this  competitive  stage  of  indus- 
*s  certain,  or  even  likely  to  be  the  last.     We  have,  let  us 
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hope,  studied  too  deeply  to  fall  into  the  error  which  Kar 
Knies  denominates  '  perpetualism,' — the  error  of  thinlciDg 
that  one  and  the  same  form  of  economy  characterizes  or  can 
characterize  all  ages.  As  the  primitive  hunter  became  . 
shepherd,  and  the  shepherd  an  agriculturalist;  as,  upon  th 
basis  of  agriculture,  rose  the  raediasval  city  with  its  mer- 
chants and  manufacturers,  and  as  the  mediaeval  merchant 
and  manufacturer  turned  in  course  of  time  into  the  nine- 
teenth century  merchant  prince  and  captain  of  industry, 
flourishing  by  free  competition  and  the  wages  system,  so 
similar  transitions  are  to  be  considered  as  in  store  for  pres- 
ent economics.  The  open  competition  system :  personal 
freedom,  unlimited  private  property,  liberty  of  commerce, 
contracts,  and  migration,  is  not  yet  a  century  old,  and  only 
the  rudiments  of  it  reach  back  to  the  middle  age.  It  were 
stupid  to  suppose  the  development  ended  now.  "It  doth 
not  yet  appear  what  we  shall  be"  industrially,  but  it  is  cer- 
tain that  we  shall  be  something  that  we  are  not  as  yet.  The 
industrial  civil  war,  this  feverish  Ishmaelism  in  commercial 
life,  cannot  last  forever. 

In  fact,  if  we  but  look  about  us,  we  see  that  already  a  new 
economic  era  has  opened  and  is  well  advanced.  While  no 
government  ever  really  let  industry  aione,  there  was  a  time 
when  the  English  Parliament,  sovereign  over  the  greatest 
industrial  nation  beneath  the  sun,  so  owned  the  sway  of 
Cobden  and  the  Manchester  School,  that  laissez-faire  tenets 
were  rather  scrupulously  regarded  in  its  work.  It  is  so  no 
longer.  Since  Lord  Paimerston's  death,  in  spite  of  the  im- 
mense Manchester  influence  continually  brought  to  bear, 
the  trend  of  English  legislation  has  been  steadily  away 
from  physiocratic  maxims.  A  noble  system  of  public 
schools  has  been  created.  Restrictions  have  been  put  upon 
the  employment  of  women  and  minors.  The  hours  of  work 
have  been  limited.  Rigid  inspection  of  factories  and  mines 
has  been  introduced.  An  employers'  liability  law  has  been 
passed.  There  is  scarcely  a  realm  of  England's  industrial 
life  which  the  legislator  has  not  invaded.  Municipal  gov- 
ernments now  perform  a  multitude  of  duties  once  left  to  in- 
dividual initiative.     Crowning  all  stand  the  Irish  land  acts, 
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which  remove  from  the  landlords,  and  vest  in  a  commission, 
the  determination  of  tenants'  rents.'  This  revolt  from  Man- 
chcsterism  is  the  very  key  to  recent  political  history  in 
Great  Britain.  It  explains  at  once  the  Unionist  secession 
from  the  Liberals,  and  the  growing  strength  of  the  Liberals 
themselves.  For  the  present,  victory  seems  certain  to  crown 
that  party  in  British  politics  which  evinces  willingness  to  go 
farthest  in  the  direction  of  state  surveillance  over  industrial 
affairs.  In  our  own  country,  loo,  the  same  political  influence 
is  working.  The  known  devotion  of  the  Democratic  party  to 
extreme  taisses-faire  principles  is  probably  no  inconsiderable 
cause  of  its  continual  defeats  in  certain  sections  of  our 
land. 

Society  does  not  supervise  merely:  itself  enlists  as  entre- 
preneur. All  advanced  peoples  have  long  been  removing 
species  after  species  of  business,  from  the  coining  of  money 
to  the  working  of  railways,  telegraphs,  and  the  express  ser- 
vice, out  of  private  into  public  hands.  We  Americans  have 
lagged  behind  in  this;  yet  behold  the  state  of  things  even 
here.  Wagon  roads  are  private  property  no  longer. 
Nearly  all  ferries,  bridges,  and  municipal  water-works  are 
public.  In  1850  not  a  free  bridge  spanned  the  Connecticut 
south  of  White  River  :  now,  all,  except  perhaps  one,  are  free. 
Our  colossal  Post  Office  Department  is  a  speaking  monu- 
ment of  successful  social  enterprise,  and  it  is  carrying  on,  on 
an  enormous  and  ever  broadening  scale,  that  transference  of 
money  values  from  place  to  place  which  was  formerly  the 
work  of  banks  and  express  companies  alone. 

The  men  and  women  immediately  employed  by  the 
United  Stales  form  a  vast  multitude,  reaching  into  the  hun- 
dreds of  thousands,  ^^r^  those  in  State  and  municipal  ser- 
vice to  be  added,  it  would  be  a  veritable  army.  So  of 
property.  A  statement  was  made  a  few  years  ago.  showing 
the  amount  of  the  wealth  held  in  common  by  the  people  of 
Boston.  The  city's  valuation,  as  reported  by  the  auditor  in 
1886,  was  $710,621,335,  these  figures  representing  the  wealth 
of  separate  persons  and  corporations.     The  same  year  Bos- 

'  Hjrndman,  History  of  Socialism  In  Englaod.  Webb,  Socialiim  in  England, 
PublicatioQf  o(  Auet.  Economic  Aisociaiion.  vol.  iv,  no,  s. 
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ton's  own  real  and  personal  property  was  returned  at  $68,- 
827,245.  To  this  communal  wealth  is  to  be  added  the  value 
of  the  squares,  pavements,  sewers,  parks,  and  bridges,  which 
increases  the  sum  to  $158,083,792.  There  is  still  to  be 
reckoned  in  the  property  in  real  estate  and  funds  of  all  Bos- 
ton associations  organized  for  the  public  good,  and  in  effect 
that  of  the  200  or  more  Boston  churches,  for  most  of  these, 
at  any  rale,  belong  to  all  the  people  of  Boston.  The 
same  people  are  also  joint  owners  in  the  property  of  the 
United  States,  Massachusetts,  and  Suffolk  County,  many 
parts  of  which  valuably  minister  to  their  welfare.  The  na- 
tion contributes  to  the  city's  weal  by  its  navy  yard  of 
eighty-three  acres  and  a  number  of  fine  buildings;  while 
State  and  county  own  within  the  city  much  property  which 
adds  to  its  aesthetic  wealth  and  affords  employment  and 
labor. 

Something  like  this  account  would  have  to  be  given  of  the 
scope  of  public  entrepreneurship  in  every  other  American 
city.  From  the  point  of  view  of  French  Revolutionary 
social  philosophy,  America  is  clean  gone  in  Socialism  al- 
ready. 

We  are  suflFering  to-day  from  that  habit  of  the  traditional 
economic  theorizing,  unduly  to  sunder  economics  and  gen- 
eral sociology.  This  is  unscientific.  It  hampers  right  ana- 
lysis. You  can,  of  course,  if  you  please,  conceive  and  define 
economics  with  the  time-honored  straitness;  only,  if  you  do, 
to  grapple  with  any  of  society's  greatest  latter-day  prob- 
lems, you  will  be  forced  to  go  outside  of  your  economics. 
It  is  to  the  credit  of  our  chief  industrial  reformers  that  they 
place  man  and  not  wealth  at  the  centre  of  their  systems. 
What  will  build  up  the  noblest  humanity?  What  use  of  his 
powers  and  environment  will  bring  man  the  most  rational 
life?  These  are  the  questions  which  economists  as  well  as 
philanthropists  now  perforce  ask,  subordinating  considera- 
tions of  wealth-production  and  even  of  wealth-distribution 
to  those  mighty  moral  and  sociological  inquiries.  Nor 
ought  we  to  reject  this  larger  view,  because  it  was  opened 
to  us  by  plebeian  sages,  rather  than  by  humanity's  official 
teachers. 
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Looking  so,  in  ihe  only  right  way,  at  man  as  the  primary 
entity,  one  is  impressed  that  laisses-faire  can  be  no  absolute 
economic  principle.  We  know  from  history  that  originally 
it  was  not  intended  to  be.  It  was  simply  meant  as  a  practi- 
cal maxim.  The  phrase  was  first  used  in  an  economic  sense, 
though  probably  in  a  somewhat  indefinite  way.  by  a  mer- 
chant  in  a  conversation  with  King  Louis  XIV.  The  formula 
/iMjj^a' Moaj/rtirc  was  employed  by  Legendre,  the  geometri- 
cian, in  1680,  during  a  dispute  with  Colbert.  The  phrase 
/iiMJf.r-/<7ir<' was  introduced  to  scientific  literature  in  1736, 
by  the  Marquis  d'Argenson,  finance  minister  to  the  Duke  of 
Orleans,  Regent  of  France  after  Louis  XlVs  death.  Dr.  de 
Gournay  was  the  earliest  regular  economist  to  utter  it, 
which  he  did  with  the  additional,  "et  laisses  passer."  Only 
then  could  this  memorable  physiocratic  watchword  be  said 
to  be  launched. 

Even  after  this,  for  long,  the  words  "/aire"  and  "passer  " 
had  in  the  minds  of  economists  a  very  limited  scope.  They 
meant  simply  freedom  of  labor  and  of  exchange  and  com- 
merce, not  all-round  independence  of  government.  De- 
votees of  the  doctrine  catchworded  in  them  did  not  intend  to 
be  anarchists.  They  proposed  to  restrict  government  only 
touching  men's  industrial  life,  where,  they  believed,  con- 
trary lo  the  mercantilist  practice  then  long  in  vogue,  the 
utmost  liberty  and  competition  ought  to  prevail.'  When 
taunted  by  their  opponents  with  teaching  more  than  this, 
libertarians  have  always  taken  umbrage — justly,  indeed, 
often,  the  charge,  being  captiously  made  and  not  logically 
sustained. 

After  all  is  there  not  good  reason  for  some  such  identifying 
of  laisses-faire  doctrine  with  anarchism  ?  Can  you  so  sharply 
separate  our  economic  from  our  other  life,  repudiating  gov- 
ernmental surveillance  in  the  economic  domain  while  admit* 
ting  it  elsewhere  ?  Youcannot.  The  "economic  man"  is  noth- 
ing but  an  abstraction.  Our  economic  doings  and  motives  are 
mixed  up  with  infinite  intimacy  in  our  experience  at  large. 

'  J.  B.  Sajr  iboughi  thii  Govctiiniani  ought  lo  Intecfcie  in  industry  onljr  (ot 
iwopuipoMt,  (I).  lopteireaKrauiJ,  ind  (i^.  to  certifjr  fact*.    Ricarilo.  Works.  408 
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Every  human  power,  every  impulse,  fancy,  prejudice,  fate, 
to  which  members  of  our  race  are  or  can  be  subject  may  be- 
come for  the  time  an  economic  factor.  On  the  other  hand, 
no  men  always,  few  ever,  act  in  the  sole  character  of  eco- 
nomic agents.  No  one  can  possibly  point  out  the  boundary 
of  the  economic  realm.  In  warning  the  public  power  not  to 
enter  there,  you  do,  in  efiect,  proclaim  anarchy.  Cases  are 
hard  to  think  of  in  which  interference  by  law  with  conduct 
in  any  way  would  not  involve  meddling  with  some  one's  in- 
dustrial pursuits.  Liquor  laws,  for  instance,  and  laws 
against  obscene  literature  and  pictures — what  are  they  but 
invasions  of  citizens'  modes  of  gain?  To  justify  them  be- 
cause morals  are  involved  is  to  admit  that  the  two  sorts  of 
interests  cross,  and  virtually  to  surrender  laissez-faire  as  an 
absolute  principle  even  for  economics.  Put  logical  pressure 
upon  laissez-faire^  it  is  anarchy.  Anarchism  no  less  than  so- 
cialism thus  roots  in  the  theory  of  old-school  economics. 

But  waiving  this,  and  supposing  the  creation  of  wealth  to 
be  a  substantive  interest  by  itself,  we  find  it  no  easier  to  re- 
gard the  principle  under  consideration  an  absolute  one.  The 
advocacy  of  private  enterprise  in  the  draining,  lighting,  and 
paving  of  city  streets,  taxed  the  libertarian  hardihood  even 
of  Herbert  Spencer,  and  no  one  has  seconded  his  motion. 
In  such  works,  all  favor  public  cooperation.  But  we  must 
go  much  farther.  No  private  person,  natural  or  corporate, 
can  be  so  safe  a  guardian  of  trust  funds  as  government. 
Fixedness  in  the  value  of  money,  and  the  utmost  possible 
stability  of  a  banking  system,  can  be  secured  only  through 
government.  The  same  of  trustworthy  statistics  in  most 
departments  where  we  sorely  need  them.  How  could 
j)rivate  enterprise  insure  us  the  support  of  ocean  dikes, 
lij;lit-hc)uses,  and  coast  surveys,  or  protection  against  the  im- 
p(;rtation  of  infectious  diseases? 

Tlierc  are  many  industries  in  which  individual  interest  is 
palpiibly  and  emphatically  contrary  to  the  amassing  of  gen- 
eral wealth.  We  need  instance  only  the  destruction  of 
forests,  the  taking  of  fish  and  game  at  wrong  seasons,  and 
the  manufacture  and  sale  of  hurtful  books  and  pictures  and 
of  alcoholic  drinks.     The  liquor  traffic  is  an  evil  economic- 


I 
I 


1893]    Individualism  as  a  Sociological  Principle.  19 

ally  as  well  as  morally,  preventive  and  destructive  of  wealth 
on  a  colossal  scale.  Vet  A  and  B  find  it  too  profitable  to 
relinquish.  It  is  safe  to  say  that  ninety-five  per  cent,  of  its 
effect  is  to  impoverish  men,  to  lessen  people's  material  well- 
being.  It  withdraws  capital  and  labor  from  admittedly  pro- 
ductive channels.  It  diminishes  men's  productive  power, 
partly  day  by  day,  partly  by  shortening  life.  And  it  vastly 
increases  public  expenses  by  multiplying  paupers  and  crim- 
inals. 

Every  one  knows  of  the  quondam  libertarian  stand  against 
public  schools,  particularly  in  England.  The  hostility  was 
logical.  Laws  to  secure  public  education,  depending  upon 
special  taxes,  invade  industrial  freedom.  But  they  have 
proved  an  excellent  measure,  even  from  the  point  of  view 
of  wealth  production.  The  same  is  true  of  factory  legisla- 
tion, here  as  well  as  in  England.  It  was  defiance  of  free 
contract,  but,  far  from  hindering  the  growth  of  riches,  it 
mightily  contributed  thereto.  It  is  not  best  economically 
for  the  nation  as  a  whole  that  women  and  children  should 
slave  in  mills  ati  the  long  day  and  part  of  the  night,  because 
they  may  agree  to  do  so;  or  that  men,  freely  contracting, 
be  kept  at  work  in  ilUlightedf  ill-ventilated,  noisome  dens 
above  ground  or  beneath,  where  no  measure  of  vitality  is 
proof  against  disease. 

The  entire  uplift  in  the  condition  of  the  poor,  such  as  it  is, 
has  come  from  the  inworking  upon  the  industrial  world,  of 
forces,  philanthropic  and  ethical,  which  the  mere  business 
relations  of  employers  and  employees  never  could  have 
supplied.  And  to-day,  far  along  as  the  working  population 
has  gone,  were  it  again  surrendered  to  its  unaided  resources, 
lell  to  fight  its  own  battle  for  wages  on  pure  laissfs-fairt 
principles,  destitute  of  countenance  and  aid  from  the  public 
cooscience,  left  without  the  help  of  philanthropic  and  relig- 
ious ideals  in  the  people  at  large  touching  the  manner  in 
which  human  lives  ought  to  be  lived,  its  advancement 
would  cease,  and  a  retrogression,  whose  end  none  could 
foresee,  would  set  in. 

Besides  the  assumption,  thus  proved  false,  that  individual 

iterests  always  coincide  with  those  of  the  social  body,  two 
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others,  no  less  invalid,  belong  to  the  same  laissiz^faire 
philosophy.  One  is  that  men  are  quite  sure  to  know  their 
own  economic  interests,  better,  at  least,  than  the  public  au- 
thority can,  the  other  that  they  certainly  pursue  their  eco- 
nomic interests  when  seen.  Very  wise  people  are  often  not 
aware  what  is  best  for  them  in  material  regards.  They  can, 
no  doubt,  usually  direct  themselves  better  than  a  second 
party  can  direct  them,  though  there  are  innumerable  excep- 
tions to  this.  Of  the  sadly  great  multitudes  who  buy  lot- 
tery tickets,  how  many  are  there  who  have  any  due  notion 
what  proportion  of  the  chances  are  against  winning?  The 
writer  knows  a  poor  laundress  who  had  to  borrow  $50  to 
prevent  the  foreclosure  of  a  mortgage  on  her  wretched 
home,  and  who  is  paying,  in  monthly  instalments,  $30  a  year 
in  interest  on  the  $50.  She  must  by  this  time  have  paid 
over  $150  thus.  Nor  can  any  of  her  friends  make  her  under- 
stand the  obvious  dictate  of  policy,  to  let  the  house  go,  mass 
her  savings  and  buy  another.  The  same  devoted  slave,  to 
be  sure  of  money  for  funeral  expenses,  has,  against  constant 
and  the  most  kindly  remonstrance,  paid  in  insurance  upon 
her  own  life  and  the  lives  of  her  children  an  amount  of 
money  at  least  ten  times  what  will  ever  return. 

Nor  is  such  stupidity  registered  alone  in  "the  short  and 
simple  annals  of  the  poor.**  The  history  of  banking,  of  in- 
surance, of  railways,  and  of  business  enterprises  in  general 
is  replete  with  proofs  of  ignorance  almost  as  dense,  on  the 
part  of  intelligent  business  men  and  even  of  trained  capital- 
ists. 

Take  the  transactions  of  the  railways  with  the  Standard 
Oil  Interest.  All  over  the  country,  during  many  years,  till 
forbidden  by  the  Interstate  Commerce  Act,  they  granted  to 
the  Standard,  to  secure  its  custom,  enormous  secret  rebates, 
not  only  enabling  it  to  reap  phenomenal  returns  on  what- 
ever business  it  might  have  done  competitively,  but  to  break 
down  competitor  after  competitor  in  the  struggle,  so  as  to 
get  many  local  markets  entirely  to  itself,  then  charging  such 
prices  as  it  pleased.  In  certain  cases  these  deals  were  good 
business  policy ;  in  the  main  they  were  the  very  reverse, 
in  trampling  to  death  its  rivals,  the   Standard  ground  in 


I 


1893]     Individualism  as  a  Sociological  Principle.  21 

pieces  many  who  had  been  and  might  have  continued  the 
railways'  best  supporters.  Then,  alter  they  had  well  begun 
slow  suicide  in  the  effort  to  gain  the  Standard's  favor,  it  took, 
from  them,  wherever  possible,  its  own  business  too,  trans- 
ferring it  to  its  new  pipe  lines. 

The  doings  of  many  railways  also  prove  false  the  assertion 
that  men  are  sure  to  pursue  their  interest  when  they  know 
it.  The  Interstate  Commission  has  found  out  that  these 
railway  wars,  so  ruinous  to  stockholders,  unsettling  the 
country's  business  far  and  wide,  very  often  originate  not 
in  the  pursuit  of  gain,  but  in  anger  and  spite.  It  is  believed 
that  the  Commission  itself,  cool,  disinterested,  and  with  a 
far  deeper  and  wider  view  of  business  laws  and  movements 
than  most  railway  officials  possess,  could  make  freight 
schedules  for  the  trunk  lines,  which  would  be  not  only  stead- 
ier and  fairer  for  shippers  and  the  country  at  large  than 
many  now  in  force,  but  actually  more  remunerative  to  the 
roads  and  stockholders  themselves.  Such  an  extension  of  the 
Commission's  authority  is  very  likely  in  prospect.  Nor  is  it 
probable  that  the  public's  help  in  price-fixing  will  end  with 
railways.     Sooner  or  later  it  must  extend  to  trusts. 

That  many  of  the  bad  economies  referred  to  are  beyond 
the  reach  of  help  save  from  the  agents  themselves,  we  are 
quite  willing  to  grant.  Just  here  and  now,  however,  our 
work  is  describing  diseases,  not  prescribing  cures,  and  it  is 
to  our  point  to  show  that  there  is  to  the  individual  no  such 
felicitous  clockwork  of  economic  automatism  as  each  of  us 
has  so  often  heard  described. 

While  selfishness  is  not  the  perfectly  trustworthy  eco- 
nomic servant  which  laisses-faire  enthusiasts  allege,  unself- 
ishness, on  the  other  hand,  has  an  economic  office  of  which 
they  do  not  dream.' 

There  are  two  great,  generic  forces  which  together  ex- 
plain a  vast  number  of  the  phenomena  that  science  has  to 
study;  one  is  gravity,  the  other  the  instinct  of  self-preserva- 
tion. The  action  of  the  latter,  so  far  as  the  brute  creation  is 
concerned,  the  masterly  mind  of  Darwin  traced.  Partly 
owing  to  the  important  function  of  Ihe  propensity  to  sclf- 

'  CI.  Warnor.  In  Popular  Scl«ac«  Monlhlr.  Juljr.  1S89. 
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preservation  as  exhibited  by  Darwin  in  the  field  to  which  he 
gave  his  attention,  economists  have  sought  to  explain  from 
the  same  force  almost  all  the  phenomena  of  the  social  world. 
This  may  be  called  the  central  conception  of  the  English  or 
old  school  economic  theory.  But,  as  in  biology  the  masters 
are  now  forced  to  admit  that  the  law  of  self-preservation 
does  not  solve  all  difficulties,  so  in  the  social  world  we  find 
that  we  must  take  account  of  another  force — that  of  altra* 
ism.  In  this  department  we  have  to  reckon  not  with  A,  B, 
and  C  taken  separately,  but  with  society,  with  forces  dis- 
tinctly social  as  opposed  to  individual.  We  discover  that 
society  as  a  whole  has  a  life  of  its  own  and  a  dynamic  move* 
ment  which  constitute  it  an  entity  such  as  would  hardly  be 
so  much  as  suggested  by  a  study  of  individuals  separately. 
And  then,  having  scrutinized  this  social  entity  with  its 
peculiarities,  we  also  find  that  it  explains  much  within  the 
circle  of  individual  experience  which  defied  analysis  before. 
It  enables  us  to  understand  the  altruistic  impulse,  and  there- 
with the  best  part  of  man's  ethical  life. 

If  there  is  in  old-fashioned  competition  the  helpfulness  to 
production  in  which  we  have  been  taught  to  believe,  what 
must  be  said  of  those  gigantic  monopolies,  with  power  to  be^ 
helpful  but  in  fact  often  cruel,  which  the  let-alone  system 
cherishes  to  new  power  and  numbers  daily,  whose  purpose 
and  whose  result  it  is  to  kill  out  competition  within  their 
scope  ! 

When,  in  Henry  VITs  time,  Lambert  Simnel  sought  to 
impose  himself  upon  England  as  Edward  Plantagenet,  Earl 
of  Warwick,  son  of  the  murdered  Duke  of  Clarence,  it  was 
objected  to  him,  first,  that  they  did  not  want  another  York- 
ist on  the  English  throne  any  way,  and  secondly,  that  he 
was  not  a  Yorkist  at  all  but  an  imposter.  Similarly  one 
might  object  to  our  old  economic  order,  first,  that  laisstz^ 
faire  is  in  many  ways  an  evil  at  best,  and  secondly,  that  the 
system  so  named  frequently  does  not  yield  genuine  laisseg- 
fatre  at  all  but  quite  the  reverse.*  Witness  our  railway 
pools,  coal  pools,  beef  pools,  manufacturers'  leagues,  the 

>  See  Sidgwick,  ContemiK>rar]r  Review,  November,  1886,  p.  6a6. 
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Knights  of  Labor,  trades-unions,  and  innumerable  other  com- 
binations similar  in  nature.  Current  tirades  against  the 
tyranny  of  labor  organizations  contain  most  telling  argu- 
ments against  the  latssez-faire  theory.  In  fact,  nothing 
could  be  more  erroneous  than  to  identify  the  let-alone  pol- 
icy with  a  real  individual  liberty  policy. 

Many  cling  to  the  delusion  that  these  mighty  combina- 
tions of  capital  are  to  pass  away,  and  old-time  competition 
to  return.  Bills  have  been  brought  before  half  the  legisla- 
tures of  the  Union  to  compel  free  compelition  by  making 
trade  syndicates  more  illegal  than  they  are.  Depend  upon 
it,  such  legislation  is  vain.  The  age  of  competition  as  we 
have  known  it  is  gone  forever.  Recall  il  ?  As  well  try  to 
waken  the  dead.  In  simple  industries,  whose  capital  is 
small  and  little  specialized,  competition  has  worked  well  and 
will  continue.  The  weakest  parly  drops  from  the  strife  tit- 
day,  to-morrow  the  nest  weakest,  and  so  on.  But  each  loss 
is  slight.  The  unfortunate  entref>re>teur  lets  himself  (or 
wages,  and  his  stock  passes  to  another.  In  such  businesses 
competition  is  the  best  practicable  way  to  insure  a  healthy 
life.  Not  so  when  the  competitors  are  industrial  Titans, 
each  with  a  plant  worth  its  millions,  much  of  it  so  special- 
ized that  to  relinquish  business  is  to  sink  it  utterly.  In  such 
cases,  which  more  and  more  each  year  represent  the  world's 
industry,  competition  can  not  end  with  a  little  friction.  It 
grinds,  and,  in  time,  kills.  The  great  mill,  placed  at  a  disad- 
vantage by  position,  by  some  tariff  act.  or  perhaps  by  rail- 
way discrimination,  is  yet  forbidden  to  shutdown.  That 
were  to  lose  all.  Better  keep  running  and  lose  less  than  all. 
The  least  penny  over  fi-xed  charges  and  running  expenses  is 
better  than  nothing.  Down  to  that  dead  line  at  least  the 
strife  is  likely  to  go  on,  the  stockholders  impoverishing 
themselves  that  their  mill  may  compete.  At  last  a  bankrupt 
sale  ensues,  machinery  going  for  junk,  the  building  left  to 
collapse  from  decay.  Competitors  survive,  but  of  course 
poorer  because  of  the  war.  Here,  too.  competition  has 
proved  a  regulator — as  Ciesar  kept  the  peace  in  Gaul, 

Fortunately,  men  have  learned  of  a  better  regulator — viz., 
ombination.     Instead  of  keeping  up  that  mortal  conflict. 
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they  unite,  pool  their  interests,  make  commoa  cause  agi 
others  trying  to  enter  the  field,  parcel  out  the  produci 
as  fair  a  way  as  possible,  and  fix  buying  and  selling  prices  so 
that  ail  alike  may  realize  gains.  Joining  hands  in  this  way- 
is  the  industrial  fashion  of  the  day  ;  nor  will  the  change  end 
till  every  great  industry  has  taken  on  complete  solidarity  of 
organization. 

Such  a  syndicate  has  in  it  the  power  to  become  an  extra- 
ordinary blessing  to  society  in  cheapening  production,  so 
immense  are  the  advantages  o(  massed  capital  and  central- 
ized control-  But  we  ask  the  reader  specially  to  observe, 
what  is  widely  overlooked  or  denied,  that  when  a  business 
comes  under  the  trust  form,  no  mere  economic  law  is  going 
to  force  the  change  to  bless  society.  So  far  as  economic  law 
is  concerned,  it  may  and,  unless  looked  after,  probably  will 
prove  a  curse  instead. 

When  a  commodity  is  produced  under  trust  conditioDS, 
cost  does  not  regulate  selling  prices.  This  is  done  quite 
arbitrarily  for  a  time,  the  seller's  whim  being  perhaps 
sobered  a  little  by  his  memory  of  old  competitive  rates. 
Slowly,  caprice  gives  way  to  law  ;  but  it  is  a  new  law — that 
of  men's  need.  Prices  go  higher  and  higher  til!  demand, 
and  hence  profit,  begins  to  fall  off;  and  they  then  play  about 
the  line  of  what  the  market  will  bear,  much  as  they  used  to 
about  that  of  cost.  The  producer  can  be  more  or  less  exact- 
ing according  to  the  nature  of  the  product.  If  it  is  a  lux- 
ury, the  new  law  may  not  elevate  prices  greatly  above  the 
old  notch.  If  it  is  a  necessity,  he  may  bleed  people  to 
death. 

We  thus  have  issuing  from  the  very  loins  of  industrial 
freedom  a  principle  of  distribution  which,  unless  regulated, 
is  placing  the  weak  at  the  mercy  of  the  strong.  This  is  an 
important  result,  for  it  shows  the  impossibility  of  holding, 
as  is  common,  that  the  economic  order  in  any  case  must  be 
also  an  ethical  order. 

The  older  economists,  English  and  French,  the  physio- 
crats that  is,  and  their  immediate  successors,  were  econo- 
mists merely,  not  sociologists  or  philanthropists,  and  did  not 
feel   called    upon    to  justify   an   economic  course  of  things 
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before  the  court  of  conscience.  They  studied  the  causes  of 
wealth.'  Their  question  was,  primarily  at  any  rate,  what 
will  advance  in  the  highest  degree  society's  material  inter- 
ests? They  did  not  allege  that  a  policy  having  this  result 
would  certainly  be  the  best  in  social  and  moral  regards. 
With  the  great  masters  of  the  English  school,  Ricardo,  J.  S. 
Mill,  and  Cairnes,  this  mind  has.  for  the  most  part,  remained. 
No  English  economist  of  the  first  rank  has  ever  maintained 
that  a  perfect  laissez-faire  regime  would  at  the  same  time  be 
perfectly  just.  It  was  reserved  for  Bastiat  to  turn  laissee- 
faire  economics  into  a  theodicy,  to  maintain  that  the  free 
pursuit  by  each  human  being  of  his  own  welfare  as  con- 
ceived by  him,  would  result  in  the  highest  possible  good  of 
the  community  as  a  whole. 

False  as  this  tenet  is,  nothing  can  be  more  interesting  than 
Ihe  reasoning  which  led  to  it.  Its  later  devotees  have  felt 
called  upon  to  square  the  economic  order  advocated  by 
them  with  moral  law,  to  justify  it  before  the  bar  of  moral 
reason.  Bastiat  went  so  far  as  to  deny  the  doctrine  of  rent, 
because  if  true  it  would  be  unjust,  breaking  in  upon  his 
beautiful  system  of  economic  harmonies.  Our  American 
teachers  who  pretend  to  stand  up  for  the  economic  faith  as 
delivered  by  Adam  Smith,  nearly  all  go  beyond  him  to  the 
position  of  Bastiat,  proclaiming  the  state  of  affairs  produced 
by  perfect  liberty  to  be  the  one  wherein  dwelleth  righteous- 
ness. 

It  is  necessary  to  appeal  from  them  to  Adam  Smith,  Ri- 
cardo, and  Mill.  We  deny  that  the  laissez-faire  order  is  nec- 
essarily just  or  moral,  as  we  have  denied  that  it  is  best 
calculated  to  promote  either  the  aggregation  or  the  distri- 
bution of  wealth.  Industrial  liberty  has  been,  and  still  is,  a 
mighty  engine  of  good.  The  point  is  to  work  it,  not  to  wor- 
ship it,  to  take  it,  where  we  can,  as  an  economic  maxim,  but 
not  as  imperative  or  sacred  law.  even  in  economics,  still  less 
in  morals. 

There  is  special  light  in  all  this  upon  the  most  vexing 
question  at  present  up  in  economic  theory,  that  of  distribu- 

'  See  Sidgwkk,  Economic  Socialiim,  Conieroponty  Review,  vol.  JO, 
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lion.  All  our  darkness  in  this  field,  which  is  very  dense, 
comes  from  the  assumption  that,  when  we  have  found  how 
economic  causes  within  man  and  outside,  acting  independ- 
ently of  society's  reason  and  volition,  would  distribute 
wealth  if  left  to  themselves,  the  result  ought  to  be  for  the 
best  good  of  all,  and  so  to  accord  with  righteousness.  When 
the  outcome  is  seen  not  to  be  of  this  character,  most  econ- 
omists divide  into  two  classes — ^those  who  wrest  morals  to 
suit  their  economics  and  those  who  wrest  economics  to  suit 
their  morals.  But  why  assume  that  automatic  distribution 
must  be  of  a  moral  cast  or  bring  about  the  greatest  good  ? 
It  is  hard  to  see  why  the  operation  of  laws  and  forces  in  our 
nature  and  the  universe,  when  not  guided  b}'  reason,  should 
partake  of  an  ethical  character  any  more  in  the  economic 
realm  than  in  the  physical  realm.  If  an  earthquake  knocks 
down  your  house,  leaving  you  so  much  poorer,  perhaps 
with  nothing,  you  do  not  express  surprise  at  the  unethical 
character  of  the  physical  laws  operative  in  the  event.  Why 
should  you  any  more  when  poverty  befalls  you  by  the  blind 
working  of  an  economic  law  ? 

It  seems  to  the  writer  that  in  automatic  or  unregulated 
economic  distribution  no  ethical  principle  is  to  be  found. 
If  we  unfortunately  insist  on  naming  automatic  distribution 
*'  natural/'  then  the  same  is  to  be  said  of  ''  natural  distribu- 
tion," and  we  may  as  well  end  the  quest  for  harmony  be- 
tween the  ethical  and  the  economic.  Ungoverned,  unguided, 
mechanical  distribution  will  never  issue  injustice. 

Having  settled  that  point  we  may  look  about  with  some 
hope  for  the  best  sort  of  regulation.  This  naturally  recalls 
the  question  of  government  and  its  functions.  We  are  very 
far  from  supposing  that  all  the  economic  happiness  for  which 
men  long  can  be  secured  by  the  agency  of  government. 
What  is  maintained  is  that,  doing  our  best  to  purify  our 
government,  and  to  make  it  a  fit  agent  for  such  delicate 
duties,  we  not  only  may,  but  must,  utilize  it  as  a  regulating 
and  harmonizing  factor  in  the  economic  sphere. 

To  try  to  confine  government  to  police  work  has  been 
found  absurd.  Recurring  to  a  phrase  just  now  used,  let  us 
observe  that  many  intelligent  writers  express  themselves 
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touching  the  "  natural"  sphere  and  function  of  government, 
quite  in  the  crazy  spirit  of  Rousseau.  The  doings  of  men 
society-wise  and  government-wise  are  as  "  natural  **  as  the 
growth  of  trees,  only  they  take  place  in  a  special  field  of 
**  nature,"  where  perturbing  influences  are  abnormally  pre- 
valent, these  influences  too,  in  both  spheres,  being  "  natural  " 
in  their  way.  The  appropriate  question  is  not,  what  is  it 
natural  for  government  to  do?  but  what  is  it  rational  that  it 
should  do  ?  To  which  the  only  sane  answer  is  that  it  should 
do  at  any  time  and  place  all  that  it  is  then  and  there  for 
the  true  and  permanent  weal  of  society  at  large  that  it 
should  do.*  Just  as  your  body  gets  on  in  parts  automati- 
cally, but  in  other  parts  needs  the  guidance  of  thought,  act- 
ing here  with  constant  and  there  with  occasional  conscious- 
ness, so  the  social  body  was  intended  to  do  its  work, — in 
certain  functions  as  an  automaton,  in  others  with  cerebral 
supervision  at  intervals,  and  in  still  others  with  an  intense 
and  unremitting  social  consciousness.  In  the  economic  de- 
main,  automatism  has  hitherto  been  thought  sufficient.  We 
are  now  finding  that  wits  and  planning  may  be  well-nigh  as 
essential  here  as  in  any  sphere  of  our  life.  Into  the  social  as 
into  the  individual  body  brains  were  put,  not  just  to  fill  up, 
but  for  use. 

E.  Benjamin  Andrews. 

Brown  University,  Providence,  R.  I. 

*  Cf.  Beausire,  Lis  attributions  de  r  itat.  Annates  de  V  tcole  libre  des  Sciences  po- 
Htiques^  iSjanv,  1888. 


THE  REPUBLIC  OF  ANDORRE. 

AS  survivals  the  very  small  States  of  Europe  possess  an 
interest  not  attaching  to'the  larger  States.  Their  act- 
ual institutions  help  the  student  to  recall  a  social  condition 
not  characteristic  of  this  agebut  of  a  somewhat  remote  past. 
Andorre,  as  it  is  to-day,  is  a  survival  from  a  mediaeval 
period  in  which  sovereign  power  was  practically  in  the 
hands  of  the  inhabitants  of  small  districts.  In  the  process 
of  national  development,  as  it  has  been  carried  on  in  Europe, 
such  independent  districts  have  been  drawn  closely  together 
and  subordinated  to  a  central  authority  ;  but  here  and  there 
they  have  remained  essentially  in  their  primitive  condition, 
political  relics  of  a  society  which,  except  in  these  isolated 
instances,  has  passed  away.  The  cantons  of  Switzerland 
before  their  union  in  a  federal  republic  belonged  to  this 
class  of  political  survivals,  and  San  Marino,  though  sur- 
rounded by  Italian  territory,  still  holds  a  form  of  political 
independence.  In  the  nation. making  process,  therefore, 
certain  small  groups  were  ieft  out,  and  these  have  subse- 
quently organized  for  themselves  more  or  less  independent 
and  self.sufficing  administrations.  The  difference  between 
the  position  of  the  early  Swiss  canton  and  the  present  posi- 
tion of  Andorre  lies  in  the  fact  that  the  Swiss  cantons  had 
thrown  off  the  obligations  of  allegiance  to  a  feudal  superior, 
while  Andorre  has  continued  to  recognize  this  allegiance 
during  the  greater  part  of  the  thousand  years  of  its  individ- 
ual existence. 

The  territory  of  Andorre  is  composed  of  a  valley  which 
ascends  northward  from  Spain,  and  at  a  point  a  short  dis- 
tance above  the  village  o(  Andorre  is  lost  in  two  branches 
which  have  their  northern  limit  in  the  summit  ridge  of  the 
Pyrenees.  Down  these  narrow  valleys  flow  rapid  mountain 
streams,  which  unite  near  the  capital  and  form  the  little 
river  of  Valira.  This  then  passes  on  southward  through  a 
narrow  gorge  in  the  mountains,  and  becomes  a  tributary  of 
the  Spanish  river  Segre.    Around  these  valleys  on  all  sides 
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rise  the  Io(ty  heights  of  the  Pyrenees,  shutting  out  the 
progressive  world  and  shutting  in  a  fragment  of  medi<eval 
Eufope.  This  territory  is  divided  into  six  parishes  whose 
limits  are  the  same  as  those  fixed  by  Lewis  the  Pious.  They 
are  not  only  ecclesiastical  but  at  the  same  time  political  dis- 
tricts. At  the  lower  end  of  the  vailey,  on  the  river  Valira, 
lies  the  district  of  San  Julian.  Adjoining  it  on  the  north 
lies  the  district  of  Andorre,  in  which  stands  the  capital,  and 
in  which  the  two  upper  valleys  come  together.  Above 
Andorre  in  the  eastern  valley  is  the  district  of  Encam,  and 
above  this  the  district  of  Canillo.  In  the  western  valley 
immediately  north  of  Andorre  lies  the  district  of  Masana, 
and  still  farther  north  the  district  of  Ordino.  The  name  of 
each  of  these  districts  is  the  same  as  the  name  of  its  princi- 
pal village.  The  territory  of  Andorre,  embracing  these  sev- 
eral political  divisions,  extends  from  north  to  south  about 
seventeen  miles,  and  about  eighteen  miles  from  east  to  west. 
The  valleys  are  generally  very  narrow,  and  in  some  cases 
mere  gorges  in  the  mountains.  Aside  from  the  valleys,  the 
territory  is  made  up  of  peaks  and  ridges  and  rugged  moun- 
tain sides.  The  only  considerable  piece  of  fairly  level  coun- 
try is  the  region  immediately  about  the  town  of  Andorre. 
During  the  winter  the  communication  with  France  over  the 
mountains  is  "sometimes  impassible  and  almost  always  diffi- 
cult and  dangerous.  From  the  month  of  June  to  the  middle 
of  September,  it  is  often  very  warm  in  Andorre,  especially 
in  the  lower  parts,  and  particularly  from  noon  to  five 
o'clock.  The  winters  are  generally  rigorous.  Already  in 
the  beginning  of  November  the  snow  lies  on  the  high  moun- 
tains.  It  descends  gradually  to  the  lower  lands,  and  disap- 
pears insensibly  from  below  upwards  with  the  return  of 
summer,"  At  the  end  of  June  the  vegetation  of  the  lower 
valleys  is  far  advanced;  the  rye  in  the  small  fields  has 
already  attained  its  lull  height,  and  the  grass  in  the  mead* 
OWB,  mingled  with  a  great  variety  of  wild  flowers,  is  ready 
to  be  cut  for  hay. 

A  French  writer  who  has  given  much  attention  to  the 
subject  describes  Andorre  as  "a  republic  organized  about 
ten  centuries  ago,  which  throughout  the  age  of  feudal  bar- 


30  Yale  Review.  [^^y 

barism,  throughout  the  revolutions  of  the  great  countries 
which  border  on  it,  has  known  how  to  preserve  its  manners, 
its  ideas,  its  language,  its  civil,  political,  and  religious  organ- 
ization without  alteration  and  without  mixture.  This  coun- 
try, situated  in  mountains  which  are  inaccessible  during  a 
part  of  the  year,  far  from  the  two  great  lines  of  communicap 
tion  between  Spain  and  France,  out  of  the  reach  of  the 
armies  of  invasion  of  the  two  countries,  has  been  able  by  its 
geographical  position  and  perhaps  by  the  determined 
energy  of  its  simple  and  rustic  inhabitants  to  escape  all  for- 
eign influence ;  as  it  is  poor  and  peopled  almost  exclusively 
by  shepherds  and  tillers  of  the  soil,  it  has  not  tempted  ambi- 
tion and  cupidity.  It  is  in  consequence  of  all  these  circum- 
stances that  the  republic  of  Andorre  presents  to  modem 
civilization  the  strange  example  of  an  ante-feudal  society, 
stationary  for  a  thousand  years,  and  which,  like  a  medallion 
perfectly  preserved,  has  come  down  to  our  day  with  its 
relief  and  legend  unmarred."  * 

A  brief  review  of  the  history  of  Andorre  is  sufficient  to 
show  that,  instead  of  standing  as  an  independent  republic 
through  all  these  centuries,  it  has  remained  a  mediaeval  fief. 
After  the  Moors  had  been  driven  beyond  the  Ebro,  and  the 
lands  about  the  Pyrenees  been  brought  again  under  Chris- 
tian dominion,  the  church  of  Urgel,  then  in  the  hands  of 
Bishop   Sissebuto,   was  solemnly  dedicated   on  the   ist  of 
November,  819.    Sinofred,  Count  of  Urgel,  attended  as  the 
representative  of  the  Emperor,  Lewis  the  Pious ;  and  from 
all  sides  were  assembled  the  notables  of  the  surrounding  ter- 
ritory.     On  this  occasion  Count  Sinofred,  exercising  the- 
powers  with  which  he  had  been  clothed  by  the  Emperor, 
proceeded  to  endow  the  church  with  the  people  and  lands 
of  the  city  of  Urgel,  of  Cerdafta,  of  Berga,  and  of  Pallas  and 
Ribagorza,  that  it  might  have  and  hold  them  as  Bishop  Pos- 
sidonio  had  held  them  in  the  time  of  Charles  the  Great 
This   donation  included,  moreover,  all  the  parishes  of  the 
Valley  of  Andorre,  together  with  all  the  churches  and  towns 
and  whatever  else  belonged  to  it.    To  this  document  was 
appended   the   following    ecclesiastical  flourish :    ''  Let  no 

1  Btrthet,  ''U  Void*  Andtnn:*  p.  69. 
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prince,  count,  or  baron,  or  any  other  person  of  whatever 
estate  or  condition,  dare  to  do  violence,  use  force,  or  com- 
mit invasion  with  reference  to  the  things  given  to  the  afore- 
said bishop  and  his  successors;  and  if  any  of  the  said 
princes,  counts,  and  marquises  shall  commit  such  violence, 
or  intend  to  infringe,  alter,  usurp,  or  invade  any  of  the  afore- 
said things,  let  it  be  known  that  if  he  does  not  repent  and 
give  the  satisfaction  due,  making  amends  tor  that  which  he 
shall  have  done,  he  shall  be  excommunicated  by  the  author- 
ity of  God,  ot  Saint  Peter  and  the  other  apostles,  and  by  the 
authority  of  three  hundred  and  eighteen  Fathers  of  the 
Church,  be  alienated  from  the  limits  and  ranks  of  the  holy 
Church  of  God  and  of  his  kingdom  of  heaven,  and  be  buried 
in  the  abysses  of  hell.' 

But  in  spite  of  these  threats,  this  grant,  like  most  grants  of 
the  Middle  Ages,  needed  frequent  confirmation  to  insure  its 
peaceable  enjoyment.  The  requested  conlirmation  was 
executed  by  the  Emperors  on  several  subsequent  occasions: 
and  the  grant  was  also  confirmed  by  the  popes  at  various 
times:  in  951,  in  looi,  in  1010,  and  in  1099. 

Some  years  after  Andorre  had  been  placed  under  the  suz- 
erainty of  the  bishop  of  Urgel,  Charles  the  Bald,  apparently 
ignorant  of  the  fact  that  it  had  already  been  bestowed  upon 
the  bishop,  ceded  it  with  certain  other  territory  to  Sigfried, 
Count  of  Urgel.  "  From  this  moment  the  counts  of  Urgel 
considered  themselves  the  sovereign  princes  of  the  Valley  of 
Andorre.  They  began  to  assume  the  prerogatives  of  such 
princes,  in  spite  of  the  energetic  opposition  of  the  bishops  of 
Urgel,  founded  on  the  privileges  which  Charles  the  Great 
and  Lewis  the  Pious  had  granted  to  them  previously."  * 

The  conflicting  claims  thus  established  led  to  long  contro- 
versies and  actual  hostilities,  [n  1194  the  count  of  Urgel 
declared  war  on  the  bishop.  He  invaded  the  bishopric  of 
Urgel,  and  subjugated  by  force  the  Valley  of  Andorre. 
Under  these  circumstances  the  bishop  turned  fur  succor  to 
Ramon  Roger,  the  count  of  Foix,  "  ofTering  to  cede  to  him 

'  LuU  Dalmau  d«  Beqaer. "  HuUrim  dt  ta  XtfutHta  it  Andetra."  \ 
*  D«linnu  de  Bequet,  71.  34. 
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pro  indiviso  the  dominion  which  he  held  over  the  Valley  of 
Andorra,  if  he  would  undertake  the  defense  of  his  rights. 
The  count  of  Foix  accepted  the  overtures  of  the  bishop,  and, 
accompanied  by  the  nobles  of  his  territory  and  a  respectable 
army,  invaded  the  dominions  of  the  count  of  Urgel.  He 
took  possession  in  person  of  many  of  the  towns,  and  even 
entered  the  city  of  Urgel,  which  had  declared  against  the 
bishop,  and  which  on  that  account  suffered  a  general  pillage, 
so  that  not  even  the  church  could  be  saved."  '  It  was  not  in 
keeping  with  the  spirit  and  practice  of  the  twelfth  century 
for  even  a  complete  victory  to  be  followed  immediately  by 
an  orderly  settlement  of  the  matter  in  dispute.  Thus  the 
victory  of  the  court  of  Foix,  although  apparently  decisive, 
left  the  affairs  of  Urgel  and  Andorre  in  confusion. 

The  ending  of  the  conflict  between  the  bishop  of  Urgel 
and  the  count  of  Urgel,  only  made  way  for  a  dispute  be- 
tween the  bishop  of  Urgel  and  his  ancient  ally,  the  count  of 
Foix.     The  count  of  Foix  claimed  part  of  the  sovereignty  of 
the  Valley  of  Andorre  in  accordance  with  the  agreement 
which  had  been  made  with  Bishop  Bernardo  de  Castrobono. 
But  as  the   successors  of  Castrobono  failed  to  carry  out 
the  conditions  of  this  agreement,  a  war  arose  between  the 
counts  of  Foix  and  the  bishops  of  Urgel,  **  even  more  bloody 
and  disastrous  than  that  which  had  been  caused  by  the  pre- 
vious alliance."     New  force  was  added  to  the  claims  of  the 
counts  of  Foix  by  a  marriage   which  united  the  house  of 
Foix  and  that  of  Bastelbo  and  Cerdafia.     On  the  death  of 
Arnold,   in    1226,  his   viscounty   of  Castelbo  and   Cerdafia 
passed  as  an  inheritance  to  his  daughter,  Ermecende,  who 
was   married   to   Roger   Bernard,  the   count   of  Foix.    At 
Ermcccnde's  death  her  possessions  were  left  to  her  husband, 
and  from  him  they  passed  to  his  son  and  successor,  Roger 
IV.,  and  were  finally  transmitted  to  Roger  Bernand  III.,  in 
1264. 

This  last  named  count  of  Foix  formed  an  army  of  about 
20,000  men,  and  entered  Catalonia  with  the  purpose  of '*  es- 
tablishing the  right  which  belonged  to  him  in  the  viscounty 
of  Castelbo  and  other  lands,  and  principally  to  reclaim  from 

*  Ibid.,  p.  25. 
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the  bishop  of  Urgel  his  part  in  the  sovereignty  of  the  Valley 
of  Andorre."  He  demanded  of  Urgio,  then  hishop  of  Urgel, 
absolution  from  the  homage  and  oath  required  of  him  on  ac- 
count of  the  castle  of  Saint  Vincent  and  the  other  possessions 
which,  as  viscount  of  Castelbo  and  Cerdafia,  he  held  in  the 
Valley  of  Andorre.  The  bishop  refused  to  grant  this  re- 
quest, in  spite  of  the  danger  which  threatened  him  ;  and 
this  refusal  was  followed  by  actual  war.  The  count  of  Foix 
led  his  army  into  the  territory  of  the  bishop,  and,  except  in 
the  Valley  of  Andorre  which  he  wished  to  preserve  intact, 
spread  devastation  on  all  sides.  But  the  bishop,  supported 
by  his  chapter,  still  held  out,  and  would  not  release  the 
count  from  the  homage  due  from  him  as  the  successor  of  the 
count  of  Castelbo."  Enraged  by  the  stubbornness  of  the 
bishop,  the  count  laid  siege  to  the  city  of  Urgel ;  the  prison- 
ers ot  war,  including  numerous  vassals  of  the  church,  were 
placed  at  the  foot  of  the  walls,  and  a  decree  was  sent  forth 
that  a  similar  fate  awaited  the  besieged  unless  they  made  an 
unconditional  surrender.  Driven  at  last  beyond  the  hope  of 
further  resistance,  and  in  order  to  avoid  utter  ruin  and  the 
sacrifice  of  life,  the  bishop  and  his  canons  finally  demanded 
and  obtained  the  privilege  of  surrendering  themselves  and 
their  city.  In  the  treaty  which  was  formed  as  a  conse- 
quence of  this  victory,  it  was  agreed,  among  other  things, 
that  the  bishop  for  himself  and  for  his  successors  should  ab- 
solve the  count  and  his  successors  from  the  oath  and  homage 
which  he  had  claimed  the  right  to  demand;  that  he  would 
yield  to  the  count,  in  the  Valley  of  Andorre,  the  part  of  the 
dominion  which  Bishop  Bernardo  de  Castrobono  had  for- 
merly ofiered  to  the  count  ot  Foix  at  the  time  of  his  lending 
aid  to  the  bishop  against  the  count  of  Urgel;  and,  finally, 
that  the  bishop  capitulating  should  procure  the  approval  of 
the  pope,  under  penalty  of  50,000  sueldos  in  case  he  should 
not  obtain  it  within  a  period  of  four  years,  and  that  the  pay- 
meat  of  this  sum  should  be  guaranteed  by  the  king,  Doa 
Pedro,  of  Aragon.' 

'  Vidil  "VAiKhrrt.'t^-bi. 
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But  the  terms  of  this  agreement  were  not  fulfilled  wilhin 
the  specified  four  years ;  and  the  exasperated  count  began 
hostilities  once  more.  He  appeared  before  Urgel  with  a 
formidable  army,  when  Jatvert,  bishop  of  Valencia,  foresee- 
ing the  calamities  hanging  over  the  unfortunate  people, 
came  between  the  enemies  and  urged  them  to  settle  their 
differences  by  mediation.  Strangely  enough  this  wise 
advice  was  followed,  and  the  matter  in  dispute  was  com- 
mitted to  a  council  of  arbitrators,  composed  of  the  bishop  of 
Valencia,  a  canon  of  the  cathedral  of  Narbonne,  and  four 
cavaliers.  They  were  given  full  power  to  draw  up  terms  of 
an  agreement  in  accordance  with  law  and  justice.  Their 
decree  of  arbitration  has  become  famous  among  the  Andor- 
rans  under  the  name  of  Pariatges,  and  has  remained  till  the 
present,  in  some  sense,  as  the  constitution  of  Andorre.  By 
this  decree  it  was  determined  that  the  count  of  Foix  and  his 
successors  should  have  the  dominion  and  suzerainty  of  the 
Valley  of  Andorre  pro  indivi$o  with  the  bishop  of  Urgel ; 
that  the  count  of  Foix  should  receive  from  the  inhabitants  of 
the  Valley  of  Andorre  a  contribution  called  quistia,  alter- 
nately with  the  bishop  of  Urgel  ;  that  in  the  year  of  this 
agreement  the  count  should  begin  to  receive  it ;  that  the 
count  as  well  as  the  bishop  should  have  in  the  valley  a  dele- 
gate  to  whom  should  be  committed  the  administration  of 
justice  in  both  civil  and  criminal  cases,  with  jurisdiction 
over  all  the  inhabitants;  that  these  delegates,  commonly 
called  K<^(T«.  should,  if  possible,  hold  court  together,  but 
that  if  one  of  them  was  unable  to  be  present,  the  other 
should  act  for  both,  and  the  decrees  should  always  be  pro- 
nounced in  the  name  of  the  two  powers.  The  emoluments 
arising  from  the  administration  of  justice  were  required  to 
be  divided,  but  in  such  a  way  that  the  count  of  Foix  might 
take  three  fourths,  while  at  the  same  time  the  bishop  was 
required  to  contribute  only  one  fourth  of  the  expenses  nec- 
essary for  holding  the  courts.  The  count  was  required  to 
hold  as  fiefs  from  the  bishop  the  ancient  possessions,  in  the 
Valley,  of  the  Viscounts  of  CerdaFia.  This  decree  of  the 
arbitrators  was  issued  in  the  city  of  Urgel  on  the  7th  of  Sep- 
tember, 1278,  and  was  then  signed  and  ratified  by  Bishop 
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Pedro  de  Urgio.  by  the  canons  who  then  formed  his  chap- 
ter, by  Bernard  Roger,  by  the  king.  Don  Pedro,  of  Aragon, 
and  by  the  abbot  of  San  Saturnino  de  Tabernolas.  Later  it 
received  the  public  seal,  and  was  approved  by  the  Pope. 

It  is  now  six  hundred  years  since  this  decree  was  issued, 
putting  an  end  to  conflicts  and  fixing  the  place  of  Andorre 
in  the  political  world.  In  the  course  of  time  the  house  of 
Foix  was  united  with  the  house  of  Beam  which  already 
embraced  the  houses  of  Castellbell,  Moncada,  and  Rosanes  ; 
and  all  these  united  passed,  in  1589.  to  the  house  of  Bour- 
bon; and  thus,  through  Henry  the  Fourth,  part  in  the  undi- 
vided suzerainty  of  Andorre  was  brought  to  the  throne  of 
France.  But  the  changes  of  persons  holding  the  supreme 
power  have  brought  no  essential  changes  in  the  character  of 
the  suzerainty.  The  decree  of  1278  "subsists  still  in  all  its 
integrity,  faithfully  followed  by  the  sovereign  powers  and 
justly  venerated  by  the  Andorrans,  who  have  always  consid- 
ered it  the  best  shield  of  their  independence."  And 
throughout  these  centuries  the  internal  history  of  Andorre 
has  the  even  flow  of  the  uneventful  annals  of  the  poor. 

Considering  how  many  centuries  the  Andorrans  have  pre- 
served their  political  individuality  and  privileges,  one  is  nat- 
urally led  to  inquire  concerning  the  nature  and  extent 
of  these  privileges.  The  general  character  of  Andorre, 
although  it  is  called  a  republic,  is  rather  that  of  a  mediaeval 
&ef  than  of  a  modern  republic;  and  unlike  the  primitive  can* 
tons  of  Switzerland,  it  has  never  thrown  ofTits  allegiance  to 
its  immediate  lord  or  lords.  It  has,  therefore,  no  traditions 
of  heroic  struggle  and  resistance,  like  those  which  glorify 
the  dawn  of  Swiss  independence.  Its  privileges  are  largely 
such  as  have  been  granted  to  it  by  superiors,  not  the  Iruit  of 
the  daring  and  self-sacritice  of  its  inhabitants. 

In  1313  the  king,  Don  Pedro  III.,  of  Aragon,  while  he 
regarded  Andorre  as  a  part  of  Catalonia,  "  declared  that  the 
bishop  of  Urgel  should  never  pay  anything  on  account  of 
the  dominion  and  suzerainty  which  he  held  over  the  Valley 
of  Andorre."  The  same  view  was  held  by  later  kings  of 
gon.  On  one  occasion  the  infante  Don  Pedro,  of  Ar 
,  spoiled  the  count  of  Foix  of  his  part  of  the  sovercigni 
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of  the  Valley  of  Andorre,  but  at  the  same  time  confirmed  to 
the  Andorrans  all  the  privileges  which  the  count  had  con- 
ceded to  them.  By  a  decree  of  John  I.,  in  1390,  the  inhab- 
itants of  Andorre  were  granted  complete  freedom  of  trade 
with  Catalonia,  and  this  privilege  was  confirmed  in  1403. 
In  the  beginning  of  the  sixteenth  century,  in  1514,  Ferdi- 
nand II.,  and  his  consort,  of  Aragon,  confirmed  ail  the  privi- 
leges of  the  Andorrans  ;  and  in  153S  the  emperor,  Charles 
v.,  declared  the  Andorrans  neutral,  and  that  as  neutrals 
they  might  trade  with  France  and  transport  thence  to  the 
Valley  all  kinds  of  merchandise,  even  in  time  of  war.  Sim- 
ilar confirmation  was  granted  by  Philip  I!.,  in  1585,  and  by 
Philip  in.,  in  1599.  Later^  in  the  seventeenth  and  eigh- 
teenth centuries,  whenever  the  privileges  of  the  Andorrans 
have  been  called  in  question,  they  have  been  recognized  as 
legitimate  by  different  authorities. 

After  part  in  the  undivided  suzerainty  of  Andorre  had 
fallen  to  Henry  IV.  and  his  successors,  the  liberties  and 
privileges  of  the  Andorrans,  as  they  had  been  established  by 
the  counts  of  Foix  and  the  bishops  of  Urgel,  were  taken 
under  the  protection  of  the  French  kings.  "  The  authorities 
of  Andorre  have  always  respected  the  appointments  of 
veguer  made  by  the  king  of  France,  and  taken  the  oath  of 
homage  to  that  sovereign  whenever  demanded."'  The 
good  understanding,  however,  between  these  two  powers 
suffered  a  temporary  interruption.  The  Revolution  swept 
away  feudalism,  and  left  a  sentiment  in  France  sharply 
opposed  to  any  manifestation  of  the  feudal  spirit.  When, 
therefore,  in  1793.  the  Andorrans  offered  the  usual  tribute, 
or  qiiislia,  to  the  French  government,  the  officers  whose 
business  it  was  to  receive  it  refused  to  accept  the  payment; 
and  with  this  ceased  for  a  time  the  traditional  relations 'of 
France  with  Andorre.  A  community  with  the  character  of 
a  primitive  Swiss  canton  might  have  rejoiced  at  thus  becom- 
ing rid  of  its  superior ;  but  not  so  the  people  of  Andorre. 
They  had  been  so  long  in  a  condition  of  feudal  subjection 
that  to  be  deprived  of  their  suzerain  appeared  as  a  misfor- 
tune, more  especially  so  at  this  time  when  France  and  Spain 

'  Datmau  de  Baquer.  p.  37. 
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were  on  the  eve  of  war,  and  the  little  state  might  expect  to 
be  ruined  in  the  shock  of  the  superior  powers. 

Throughout  this  war,  however,  the  Andorrans  succeeded 
in  preserving  their  neutrality ;  and  after  its  close  they  were 
brought  once  more  into  their  former  relations  with  their 
ancient  suzerains.  The  rights  of  the  French  crown  were 
revived,  and  while  Napoleon  held  the  power,  the  liberties 
of  Andorre  were  respected.  On  the  28th  of  March.  i8o5.  he 
issued  the  following  decree :  "  There  shall  be  appointed  by 
Us,  on  the  nomination  of  the  minister  of  the  interior,  a 
veguer  taken  from  the  department  of  Ariege,  who  shall 
exercise  over  the  Valley  of  Andorre  ail  the  privileges  which 
compacts  and  custom  may  have  conferred  upon  him.  The 
receiver  general  of  the  same  department  shall  receive  from 
the  Andorrans  the  annual  contribution  of  960  francs.  There 
is  granted  to  the  Republic  of  Andorre  the  right  to  take  from 
France  the  quantity  of  grain  and  the  number  of  cattle  which 
the  Council  permitted  them  to  export  in  1767.  Three  dep- 
uties of  the  Government  of  Andorre  shall  take  an  oath  to  us 
every  year  before  the  Prefect  of  Ariege,  whom  we  author- 
ize to  administer  it.  The  things  which  the  Andorrans  have 
the  right  or  permission  to  take  from  France  without  paying 
duty  are:  4000  bushels  of  wheat,  120  bushels  of  vegetables, 
1200  sheep.  60  bullocks.  40  cows,  200  hogs,  20  mules.  20 
young  mules.  30  horses,  20  asses,  loSo  kilograms  of  pepper, 
2160  kilograms  of  salt  fish,  150  pieces  of  cloth,  and  finally  all 
the  iron  ore  needed  to  feed  the  forges  of  Andorre.  and  they 
may  take  it  indiscriminately  from  the  mines  of  Vicdessos 
and  from  the  valley  of  Carol  without  subjecting  themselves 
lo  any  formality  in  the  manner  in  which  the  Andorrans  have 
enjoyed  this  privilege  before  and  since  the  French  Revolu- 
lion."  Under  this  decree  a  French  veguer  was  appointed 
"with  all  the  titles  and  powers  of  his  predecessors."  The 
ancient  relations  thus  re-established  between  France  and 
Andorre  were  confirmed  by  Lewis  XVtll.,  and  have  been 
maintained  since  in  all  essential  particulars. 

The  government  of  Andorre  has  remained  essentially 
unchanged  since  the  early  days  of  the  republic.  The  six 
parishes  or  districts  of  the  Valley  have  been  described  as 
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forming  *'  a  little  federal  republic  dependent  on  the  bishop 
of  Urgel  in  matters  of  spiritual  jurisdiction ; "  and  the  in- 
habitants, with  their  limited  needs,  and  their  freedom  from 
all  political  agitation,  as  presenting  ''  the  strange  spectacle 
of  a  society  of  men,  which  has  remained  immovable,  in  spite 
of  the  civilization  which  surrounds  it."  The  most  impor- 
tant agent  of  public  authority  is  the  general  coantil  of 
twenty-four  members.  It  is  composed  of  two  consuls  and 
two  counsellors  from  each  parish  or  district,  who  are  elected 
by  the  suffrage  of  the  heads  of  families.  Previous  to  1866 
the  right  of  participating  in  the  election  had  been  confined 
to  an  aristocracy  composed  of  the  richest  and  oldest  fami- 
lies, whose  supremacy  had  been  preserved  by  carrying  out 
the  principle  of  primogeniture.  The  consuls  are  elected  in 
December  of  each  year,  and  this  election  constitutes,  in  fact, 
the  only  participation  of  the  people  in  public  affairs,  for  it  is 
from  the  consulate  that  are  derived,  as  from  a  common 
source,  all  the  political  powers  exercised  in  Andorre.  To 
the  twelve  consuls  there  are  added,  making  a  part  of  the 
same  assembly,  twelve  counsellors.  The  counsellors  are 
persons  who,  having  served  as  consuls  for  one  year,  con- 
tinue to  sit  and  vote  in  the  general  council,  like  the  consuls 
who  have  succeeded  them.  This  position  they  hold  also  for 
one  year  ;  and  during  the  following  year,  the  third  after  the 
date  of  the  consular  election,  they  bear  the  title  of  Prohom^ 
bres,  and  are  not  eligible  to  election  to  the  consulship  again 
till  after  one  year  from  the  date  of  ceasing  to  be  counsellors. 
The  functions  of  the  general  council  are  to  act  as  the 
principal  political  authority,  and  also  to  take  judicial  cog- 
nizance of  certain  cases.  It  appoints  all  the  employees  and 
agents  of  the  government,  except  the  veguers,  the  bailiffs, 
and  the  judges  of  appeal,  who  are  appointed  by  the  suzer- 
ains. It  may  intervene  in  the  administration  of  the  parish 
council,  and  take  cognizance  of  certain  civil  cases  between 
citizen  and  citizen.  It  is  expected,  finally,  to  act  in  such  a 
manner  as  to  secure  the  general  welfare  of  the  Valley,  the 
proper  observance  of  the  laws,  and  the  conservation  of  the 
privileges  and  usages  of  the  Republic.  In  all  cases  where 
the  council  acts  in  its  judicial  capacity,  it  is  divided  into 
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three  sections.  The  first  section  is  composed  of  six  mem- 
bers, one  from  each  district,  and  acts  as  a  court  of  first 
instance.  The  second  section  is  also  composed  of  six  mem- 
bers, and  acts  as  a  court  of  appeal  for  cases  originating  in 
the  first.  But  if  the  parties  are  not  satisfied  with  the  decis- 
ion o/thc  second  section,  they  may  have  recourse  to  a  third 
section  composed  of  the  twelve  members  of  the  council  not 
embraced  in  the  first  two.  In  the  genera!  council,  as  in  the 
council  of  the  parish,  the  voting  is  public.  The  general 
council  assembles  according  to  law  six  times  a  year,  and  in 
extra  sessions  whenever  the  sindic  or  the  veguers  consider 
that  the  business  demanding  the  attention  of  that  body  is  of 
sufficient  importance  to  warrant  an  extraordinary  meeting. 
The  secretary  of  the  council  is  usually  the  notary  public  of 
the  Valley  who  is  best  informed  as  to  the  usages  and  cus- 
toms of  the  country.  He  is  also  expected  to  have  knowl- 
edge of  the  documents  in  the  archives,  which  may  be 
consulted  with  advantage  in  cases  of  difficulty." 

The  consuls,  the  counsellors,  and  the  prohombres  ofeach 
parish,  together  with  the  owners  of  property,  constitute  a 
parish  council,  whose  functions  are  to  elect  annually  by  a 
plurality  of  votes  the  consuls  who  are  to  represent  the  par- 
ish in  the  general  council,  to  administer  the  affairs  pertain- 
ing to  the  Communes,  to  collect  the  contribution  called 
qttistia,  and  to  impose  fines  on  those  who  have  contravened 
the  laws  and  the  customs  of  the  country. 

If  the  general  council  may  be  called  the  legislature  of 
Andorre,  we  may  find  the  president  in  the  sindic,  and  the 
vice-president  in  the  second  sindic.  These  officers  are 
elected  by  the  general  council  from  the  large  land-owners 
and  the  most  notable  persons  of  the  Valley.  Besides  acting 
as  president  of  the  general  council,  the  sindic  is  also  charged 
with  the  execution  of  the  decrees  issued  by  thai  body,  and 

'  Th«  archives  are  kepr  In  ihe  govcrnmeni  bouse,  ihe  building  in  which  lis 
held  Ihe  sctsions  of  iha  gBneral  council,  Accc«*  lo  the  documenii  is  difflculi, 
iDumuch  IB  thfy  ate  kopi  behind  Bcven  locks,  the  keyi  of  which  are  ill  dlffer- 
•m.  The  ker  which  oprns  ihe  outer  doot  ii  held  br  the  sindic.  The  inner  dooc 
ha*  six  locks,  and  the  keyi  are  «o  dlsulliuied  ihnl  the  &r«  consul  of  exh  '\\\- 
liid  holds  one.  The  concurrence  of  ibcse  seven  persons  Is,  ibeteforc,  Docessaiy 
o  gnni  Mcma  10  the  Mchlvo*. 
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with  representing  it  on  all  occasions.  The  sindic  has  not 
only  the  functions  of  a  president,  but  also  those  of  a  secre- 
tary of  state  and  of  a  secretary  of  the  treasury.  He  issues 
passports  and  other  certifying  documents,  and  at  the  same 
time  is  the  administrator  of  the  public  funds.  These  funds 
are  at  the  disposal  of  the  general  council,  and  to  this  body 
the  sindic  makes  an  annual  report,  giving,  among  other 
things,  an  exact  account  of  the  sums  which  he  has  received. 
The  sindic  is,  moreover,  the  general  executive  agent  to 
whom  one  turns  in  case  of  having  business  to  transact  with 
the  Republic.  He  is  in  a  position  to  know  at  any  time  what 
business  demands  the  attention  of  the  general  council,  and 
is,  therefore,  empowered  to  convoke  that  body  in  extra  ses- 
sion whenever  he  considers  it  advisable. 

While  the  Valley  acknowledged  only  one  suzerain,  the 
interests  of  this  superior  in  Andorre  were  intrusted  to  a 
single  officer  who  was  called  Veguer :  but  after  the  count  of 
Foix  had  obtained  part  in  the  undivided  suzerainty,  each 
prince  appointed  a  veguer  to  represent  him  in  the  Repub- 
lic. In  later  years,  after  the  rights  of  the  count  of  Foix  had 
passed  to  the  throne  of  France,  the  king  was  accustomed  to 
entrust  this  office  to  a  French  subject,  but  the  bishop  of 
Urgel  selected  as  his  representative  a  citizen  of  Andorre. 
The  functions  of  the  veguer  are  to  be  the  commander-in- 
chief  of  the  armed  force;  to  exercise  criminal  jurisdiction; 
and  to  issue  rules  and  decrees,  between  the  sessions  of  the 
council,  in  order  in  any  urgent  case  to  preserve  the  peace 
and  quiet  of  the  Republic. 

In  entering  Andorre  to  assume  the  duties  of  his  office  the 
French  veguer  is  expected  to  traverse  the  Valley  on  horse- 
back attended  by  an  escort  of  his  friends,  the  more  numer- 
ous, the  more  satisfactory  to  the  Andorrans,  since  by  the 
number  of  his  suite  is  supposed  to  be<  indicated  the  degree 
of  consideration  which  he  enjoys  in  his  own  country.  As 
the  representatives  of  the  sovereign  princes  the  veguers  are 
expected,  like  their  superiors,  to  have  in  view  only  the  wel- 
fare  of  the  inhabitants  o(  the  Valley.  By  reason  of  the  high 
source  of  their  authority,  they  enjoy  a  distinction  to  which 
no  other  officers  of  the  Republic  can  pretend.     This  prestige 
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belongs  more  especially  to  the  French  vcguer.  He  is  a 
stranger,  and  visits  the  country  only  at  long  intervals,  and 
his  coming  is  a  matter  of  general  interest.  On  these  occa- 
sions he  quite  overshadows  his  colleague  of  Andorre,  The 
appointment  o(  the  French  veguer  is  regarded  by  the  An- 
dorrans  as  an  important  event  in  the  history  of  their  aSairs, 
and  his  installation  is  made  an  occasion  of  solemn  ceremony. 
On  an  appointed  day  when  it  has  become  known  that  the 
veguer  has  arrived  at  the  capital,  the  general  council  is 
assembled  at  the  government  palace.  Two  of  the  members 
are  then  sent  to  the  house,  where  the  veguer  is  entertained, 
to  fetch  him.  "  In  the  name  of  the  council  they  kiss  his 
hand,  then,  placing  themselves,  one  on  his  right  and  the 
other  on  his  left,  they  accompany  him  to  the  palace,  with 
the  suite  of  relatives  and  friends  who  have  come  to  take 
pan  in  the  reception.  In  the  antechamber  of  the  hall  where 
the  deliberations  of  the  council  are  usually  held,  the  veguer 
is  received  by  a  second  deputation  of  four  members  of  the 
council,  who  conduct  him  at  first  to  the  altar,  at  the  foot  of 
which  they  kneel  with  him  for  a  moment.  He  is  then  intro- 
duced into  the  hall  of  the  council,  where  the  first  place,  at 
the  side  of  the  sindic,  is  reserved  for  the  representative  of 
the  sovereign  prince.  On  his  entrance  all  the  members 
arise  and  remain  standing  with  heads  uncovered  until  he 
has  taken  his  place  on  the  seat  reserved  for  him.  When  the 
whole  assembly  is  seated,  the  veguer  rises  and  presenting 
his  credentials  of  appointment  asks  to  be  put  in  '  corporal 
and  real  possession  of  the  charge  and  authority  of  veguer 
with  which  his  prince  has  clothed  him.'  The  sindic  then 
responds,  in  the  name  of  the  council  over  which  he  presides, 
that  he  is  ready  to  invest  him  with  his  charge  and  proper 
authority  as  soon  as,  in  accordance  with  the  example  of  his 
predecessors,  he  shall  have  sworn  to  respect  and  defend  the 
privileges  and  customs  of  the  V'alley."  The  veguer  then 
takes  an  oath  on  the  Scriptures  "to  render  good  and  loyal 
justice  and  to  respect  the  privileges  of  the  republic."  after 
which  "the  sindic  installs  him  in  his  new  functions,  at  the 
same  time  time  praying  God  to  conserve  them  to  him  a  long 
c  (or  the  greatest  prosperity  of  the  Valleys.    The  whole 
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company  then  passes  into  the  neighboring  hall,  where  all 
partake  of  a  banquet,  at  the  close  of  which  the  veg^er  is 
reconducted  to  the  house  where  he  has  deigned  to  accept 
hospitality/**  From  this  banquet  women  are  rigorously 
excluded.  Besides  the  newly  installed  veguer,  those  ad- 
mitted are  the  friends  who  have  served  as  escort,  the 
veguer  of  the  bishop  of  Urgel,  the  members  of  the  general 
council,  and  the  notary  who  is  the  secretary  of  the  govern- 
ment/ This  ceremony  is  had  only  on  the  installation  of  the 
French  veguer;  the  veguer  appointed  by  the  bishop  of 
Urgel,  who  is  always  a  citizen  of  Andorre,  is  installed  with- 
out ceremony.  The  aggressive  attitude  which  Spain  has  at 
different  times  assumed  towards  the  Republic  may  help  to 
account  for  the  greater  deference  paid  to  the  appointees  of 
France.  Even  the  newly  appointed  bishop  of  Urgel,  when 
he  comes  to  make  his  first  visit  in  the  Valley,  is  not  per- 
mitted to  enter  upon  the  territory  till  he  has  kissed  the  soil 
and  taken  an  oath  of  fidelity  to  the  constitution.' 

The  survival  of  a  feudal  right  is  seen  in  the  exemption  of 
the  military  force  from  all  foreign  service.  As  domestic 
disturbances  seldom  call  for  military  interference,  and  as  a 
foreign  war  is  quite  out  of  the  question,  the  military  duties 
of  the  veguers  as  the  commanders-in-chief  of  the  army  are 
not  burdensome.  The  principal  function  of  the  veguers  is 
the  administration  of  criminal  justice,  *'  in  which  their  decis- 
ions,  given  simply  according  to  their  judgment  and  con- 
science, there  being  no  written  law,  are  final."  Primary 
jurisdiction  in  civil  cases  belongs  to  the  two  bailiflFs,  who  act 
as  deputies  of  the  veguers,  but  their  judgments  may  be 
reversed  by  the  civil  judge  of  appeals. 

The  bailiffs  arc  appointed,  one  by  each  suzerain,  from  a 
list  of  six  persons  proposed  by  the  general  council.  They 
are  appointed  for  periods  of  three  years,  the  prefect  of 
Aricgc  acting  for  France,  while  the  bishop  of  Urgel  makes 
the   appointment  directly   for   himself.      The   bailiffs   have 

'  Vidal,  pp.  93-97- 
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jurisdiction,  in  the  first  instance,  in  all  civil  cases  ;  and  they 
may  execute  their  judgments,  if  within  thirteen  days  neither 
party  appeal  to  a  higher  court.  They  may  impose  fines, 
and  also  demand  the  aid  of  the  armed  force  in  any  case 
when  it  appears  to  them  desirable,  or  when  this  force  is 
necessary  to  make  their  authority  respected.'  If  the  case 
before  the  bailiff  presents  any  serious  difficulties,  as,  for 
example,  a  decision  on  a  right  of  property,  it  is  customary 
for  the  bailiff  to  take  advice  from  an  advocate  who  is  famil- 
iar with  the  customs  of  the  Republic.  Sometimes  the  ques- 
tion at  issue  is  submitted  for  an  opinion  to  four  or  five  old 
men  who  are  known  for  their  probity  and  respect  for  justice. 
This  feature  of  procedure,  which  is  called  "taking  the 
advice  of  the  ancients,'"  involves  a  suggestion  of  the  jury. 
An  appeal  from  this  court  of  first  instance  is  taken  to  the 
judge  of  appeals.  This  officer  is  appointed  for  life  by  the 
suzerains  alternately,  and  is  usually  a  French  or  a  Spanish 
lawyer.  To  this  judge  appeal  may  be  taken,  in  all  civil 
cases,  from  the  decision  of  the  bailiff;  and  if  the  litigants 
are  not  satisfied  with  this  second  decision,  the  case  may  be 
carried  to  one  or  the  other  of  the  two  suzerains,  who  will 
immediately  refer  the  matter  to  competent  legal  authority 
for  a  final  judgment.  Thejudge  of  appeals  receives  no  fixed 
salary,  but  his  charges,  which  are  sanctioned  by  the  customs 
of  the  country,  are  fifteen  per  cent,  of  the  value  in  litigation, 
and  this  claim  is  satisfied  "before  the  party  who  has  won 
the  suit  is  put  in  possession  of  the  object  of  the  dispute." 
Although  the  procedure  of  appeal  is  very  simple,  requiring 
only  an  act  of  the  notary,  the  obligation  lo  pay  to  the  judge 
fifleen  per  cent,  helps  to  deter  appeals;  and  another  diffi- 
culty is  found  in  the  fact  that  the  judge  does  not  reside  in 
Andorre,  and  the  expense  of  transferring  the  case  to  his  res- 
idence in  France  or  Spain  has  a  marked  effect  in  making  the 
decision  of  the  bailiff  final;  and  these  expenses  appear  all 
the  more  burdensome  in  view  of  the  fact  that  judgment  is 
rendered    in  the  court  of  the  bailiff  without  charge.     But 

'  Dalmaa  de  Daquft,  p.  75. 
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even  from  the  decision  of  the  judge  of  appeal  the  case  may 
be  carried  one  step  higher.  If  it  happen  that  the  judge  of 
appeal  is  French,  the  question  at  issue  may  be  submitted 
directly  to  the  president  of  the  French  Republic ;  but  if  the 
judge  of  appeal  for  the  time  being  is  Spanish,  it  may  be  sub- 
mitted to  the  bishop  of  Urgcl.  Cases  of  final  appeal  to  the 
bishop  or  to  the  head  of  the  French  state  are  very  rare,  and 
the  method  adopted  for  their  settlement  is  indicated  by  the 
action  of  the  French  executive  in  1821.  when  a  case  was 
referred  to  the  court  of  appeal  of  Toulouse. 

One  of  the  peculiar  institutions  of  Andorre  is  a  court 
which  assembles  at  the  call  of  the  veguer,  in  case  of  the 
arrest  of  a  criminal  who  merits  capital,  or  very  severe  pun- 
ishment. The  veguers  write  to  the  sindic  informing  him  of 
the  necessity  of  this  meeting,  and  the  sindic,  having  made 
the  required  arrangements,  replies  indicating  the  time  and 
place  for  holding  the  court.  This  information  is  then  passed 
to  the  bailifTs  in  order  that  they  may  go  with  servants, 
horses,  and  escort  to  fetch  the  veguer,  to  the  frontier,  if  the 
veguer  happens  to  be  without  the  territory  of  Andorre,  to 
his  house,  if  residing  within  the  Valley.  An  official  commu- 
nication is  also  made  to  the  judge  of  appeals,  the  sindic 
appointing  a  commission  to  receive  or  accompany  him,  as 
the  bailiSs  receive  and  accompany  the  veguers.  On  the 
day  appointed  the  court  is  opened.  "  The  general  council 
having  assembled,  the  veguer  and  the  judge  of  appeals  are 
received  on  their  arrival  by  a  deputation  appointed  for  that 
purpose,  and  accompanied  to  the  place  designed  for  them. 
Then  the  veguer  addresses  the  assembly  informing  the 
council  of  the  reasons  which  he  has  had  for  calling  the 
court,  asking  that  from  this  moment  the  court  be  declared 
open."  The  general  council  having  acceded  to  this  propo- 
sition, "the  discussion  begins  on  the  points  which  have  been 
submitted  for  the  examination  of  the  court,  in  the  form  pre- 
scribed  by  the  law." 

!n  connection  with  this  court  may  be  mentioned  the  insti- 
tution of  the  enrahonadors.  It  has  appeared  to  the  Andor- 
rans  desirable  to  have  in  the  court  a  representative  of  the 
Government  "  charged  to  interpose  his  mediation  in  favor 
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of  the  delinquents  of  whatever  class,  with  the  view  to  miti- 
gate as  much  as  possible  the  penalties  whether  pecuniary  or 
corporal."  Besides  their  office  of  defenders  of  the  accused, 
the  enrahonadors  have  the  delicate  duty  of  guarding  the 
usages,  laws,  and  privileges  of  the  country  from  alteration 
"  during  the  proceedings  of  a  tribunal  composed  in  its  most 
influential  part  of  persons  foreign  to  the  Republic.'" ' 

If  the  penalties  imposed  by  this  court  are  fines,  they  are 
collected  at  once,  and  are  used  towards  defraying  the  ex- 
penses  of  the  trial.  But  if  the  sentence  is  for  capital,  or 
other  corporal,  punishment,  it  is  announced  with  great  so- 
lemnity. The  sindic,  the  consuls,  the  counsellors,  the  bailifT, 
the  judge  of  appeals,  the  enrahonadors,  the  notary,  and  the 
constables  assemble  in  the  council  house,  and  pass  to  the 
plaza  of  the  town  of  Andorre.  In  the  plaza  a  large  table 
is  placed,  with  seats  arranged  in  a  square,  so  that  places 
may  be  taken  in  the  order  of  dignity  which  has  been  pre- 
served in  the  hall  of  the  council.  The  veguers  summon 
the  criminal  who  is  introduced  into  the  center  of  the  august 
assembly.  The  secretary  then  reads  the  sentence  in  a  clear 
and  intelligible  voice,  and  with  this  the  condemned  is 
placed  at  the  disposal  of  the  bailiffs,  to  whom  is  com- 
mitted the  execution  of  the  sentence.  If  the  sentence  is 
for  imprisonment,  the  sindic  asks  the  Spanish  authorities 
in  Catalonia  to  receive  the  criminal  into  one  of  the  prisons 
of  that  province:  and  these  authorities  from  time  imme- 
morial have  been  accustomed  to  grant  this  request. 

The  time  of  the  meeting  of  this  court  is  taken  by  the  bail- 
iSs  and  judge  of  appeals  for  holding  their  civil  tribunals: 
and  the  occasion  has  been  found  to  have  its  advantages  for 
litigants,  in  that  the  cases  are  likely  to  have  a  speedy  settle- 
ment, and  because  the  enrahonadors  arc  present  always  using 
their  influence  to  bring  the  parlies  to  a  friendly  agreement. 
Among  the  minor  officers  who  figure  in  the  administration 
are  the  notaries  public,  who  are  appointed  by  the  bishop  on 
the  nomination  of  the  general  council,  and  whose  business  it 
is  to  certify  to  the  validity  of  public  papers.     There  are  also 

'  Dalmau  d«  Baquer,  pp.  T9-8S. 
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porferos,  or  petty  constables,  who,  besides  their  proper 
luiictions  in  the  courts,  have  also  to  inrorm  the  consuls  and 
counsellors  when  it  is  proposed  to  hold  an  extra  session  of 
the  general  council.  And  finally  the  contadores,  or  assessors, 
who  are  appointed  by  the  general  council,  at  least  one  for 
each  district,  and  who  are  empowered  to  form  an  estimate 
of  the  property  of  the  citizens  which  may  serve  as  a  basis 
for  the  allotment  of  the  tribute,  or  quistia. 

The  military  force  of  Andorre  embraces  in  case  of  neces- 
sity all  citizens  residing  in  the  Republic  who  are  capable  of 
bearing  arms.  For  an  effective  army  the  government 
obliges  as  many  as  it  thinks  desirable  to  keep  firearms  in 
their  possession  and  hold  them  in  good  condition,  with  a  cer- 
tain quantity  of  ammunition.  The  veguers,  as  already  sug- 
gested, are  the  commanders-in-chief  of  this  force,  and  they 
review  it,  either  directly  and  in  person  or  through  their 
bailiffs,  at  least  once  a  year.  Those  who  fail  to  present 
themselves  on  this  occasion,  or  who  present  themselves 
without  arms  and  ammunition,  are  fined.  In  military  affairs 
as  well  as  in  purely  political  affairs,  the  individuality  of  the 
several  districts  is  recognized.  Each  district  has  one  cap- 
tain and  two  subordinate  officers  called  dtners.  The  inferior 
ofiBcers,  that  is,  the  captains  and  the  dencrs,  are  appointed 
each  year  by  the  general  council,  and  approved  by  the  veg- 
uers. The  military  service  which  the  Andorrans  render, 
like  that  of  most  ol  the  public  servants,  is  without  pay. 
Those,  however,  who  are  called  for  the  prosecution,  capture, 
and  custody  of  delinquents,  are  paid  out  of  the  property  of 
the  condemned,  if  they  have  any.  In  view  of  the  fact  that 
the  service  is  gratuitous  the  government  has  aimed  to  make 
the  terms  of  service  as  short  as  possible,  in  order  not  to  in- 
terfere to  the  disadvantage  of  the  citizen  in  the  conduct  of 
his  private  affairs.  "  In  any  case  of  urgency,  the  sindic,  the 
bailiffs,  and  even  the  consuls  and  counsellors  may  ask  the 
aid  of  the  armed  force,  especially  if  it  is  a  matter  ol  making 
their  authority  or  the  orders  of  the  council  respected,  or  to 
minister  on  any  occasion  to  the  public  security."' 

'  DaloiBu  de  Baquei,  p.  69. 
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Iq  the  financial  as  well  as  in  the  military  organization  the 
parish,  or  district,  preserves  its  individuality.  In  each  dis- 
trict there  is  at  least  one  officer  whose  business  it  is  to  make 
a  census  of  the  owners  of  property  in  the  district,  of  the  har- 
vests which  they  gather  during  the  year,  and  of  their  profits 
by  agriculture  and  commerce.  The  data  thus  obtained  are 
deposited  with  the  secretary  of  the  general  council ;  and  on 
the  basis  of  this  census  is  made  the  allotment  of  the  annual 
tribute  or  quistia,  of  which  France  has  been  accustomed  to 
receive  960  francs,  and  the  bishop  of  Urgel  450  francs,  to- 
gether with  a  quantity  of  ham  and  chickens.  The  sums  are 
collected  from  the  owners  of  property  in  the  ratio  of  their 
harvests  lor  the  year,  and  of  the  number  of  cattle  raised. 
Any  surplus  remaining  after  the  payment  of  the  tribute  to 
the  suzerains,  is  turned  over  to  the  treasury  of  the  district, 
and  is  consolidated  with  the  revenues  from  other  sources. 
The  government  of  each  district,  administers  its  own  reve- 
nues ;  and  the  several  districts  cooperate  to  form  a  fund 
which  the  sindic,  the  president  of  the  general  council,  ad- 
ministers and  uses  to  meet  the  expenses  of  the  government 
of  the  Republic.  The  expenses  involve  the  repair  of  roads, 
the  maintenance  of  the  consuls,  counsellors,  and  other  em- 
ployees of  the  council,  "who  during  the  sessions  live  in  a 
kind  of  community '"  at  the  government  house,  and  certain 
extraordinary  outlays  for  such  items  as  the  posts,  journeys, 
and  judicial  proceedings.  From  this  fund  also  the  general 
council  pays  a  certain  sum  as  a  subsidy  to  physicians,  sur- 
geons, and  apothecaries,  obliging  them  to  live  at  certain 
designated  places  in  the  Valley,  and  not  to  take  from  the 
citizens  whom  they  serve  more  than  certain  specified  mod- 
erate sums  as  fees  or  prices.  All  others  who  serve  the  Re- 
public  in  a  political  or  an  administrative  capacity  receive  no 
salary  or  compensation  save  their  maintenance  during  the 
time  of  their  service,  and  the  honor  which  thereby  comes  to 
thetn  and  their  families.  It  is  one  of  the  duties  of  a  good 
citizen  of  Andorre  not  to  shun  personal  sacrifice,  when  by 
it  he  may  enhance  the  common  weal. 

'  Dalmau  de  Daquei,  p.  6$. 


48 


Yale  Review. 


[May 


In  matters  of  religion  the  Andorrans  have  held  strictly 
and  solely  to  the  Roman  Catholic  faith.  The  parish  priests 
are  regarded  as  the  vicars  of  the  bishop,  and  they  receive 
from  him  a  modest  stipend.  In  addition  to  this  they  enjoy 
the  products  of  various  pious  foundations.  In  the  several 
parishes  there  are  also  other  priests  who  are  nominated  by 
the  community  and  confirmed  by  the  bishop.  These  are 
paid  by  the  people  out  of  the  public  revenues.  And  a  few 
appear  to  occupy  a  special  position  and  draw  their  meager 
support  from  both  taxes  and  pious  foundations.  In  addition 
to  his  other  duties  the  priest  is  expected  to  keep  a  free  pri- 
mary school  for  boys,  but  his  instruction  is  confined  to  a 
limited  curriculum,  not  extending  beyond  reading  and  writ- 
ing. Those  destined  for  the  priesthood  carry  on  their 
studies  at  Urgel,  and  a  few  are  received  gratuitously  at  cer- 
tain schools  of  the  church  in  Toulouse.  It  has,  moreover, 
been  customary,  by  a  special  privilege  of  the  French  gov- 
ernment, to  have  five  or  six  instructed  and  lodged  gratui- 
tously in  the  colleges  of  Foix,  Tarbes,  and  Toulouse.' 

The  people  ol  Andorre  appear  never  to  have  grown  away 
from  the  mediasval  attitude  of  loyal  and  dependent  vassals. 
They  have  been  accustomed  lo  send  a  deputation  to  con- 
gratulate the  bishop  of  Urgel  on  his  election,  or  the  king  of 
France  or  the  king  of  Spain  on  his  accession  to  the  throne; 
and  they  have  always  stood  ready  to  receive  the  king  of 
France  "with  all  the  decorum  and  demonstrations  of  joy  of 
which  that  simple  people  were  capable."  And  the  recep- 
tion of  the  bishop,  whenever  he  has  visited  the  Republic, 
has  been  an  affair  of  great  ceremony.  The  time  of  his  ap- 
pearance at  the  frontier  having  been  fixed,  the  sindic  con- 
venes the  general  council,  and  invites  all  the  most  notable 
persons  of  the  country  to  present  themselves  mounted,  in 
order  to  take  part  in  the  reception  of  the  bishop.  At  the 
appointed  time,  the  bishop  attended  by  the  most  distin- 
guished escort  his  city  can  furnish  appears  at  the  place  of 
meeting,  and  is  there  received  by  the  cavalcade  from  the 
Valley,  including  the  sindic,  the  members  of  the  council,  all 
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the  dependents,  and  the  invited  notables,  each  member  being 
attended  by  two  servants  armed  with  a  carbine  and  two 
pistols.  In  these  groups  somewhat  of  the  picturesqueness 
of  the  middle  ages  has  survived  till  our  day.  At  the  meet- 
ing the  sindic  steps  forward  before  the  bishop,  kisses  the 
ring,  and  salutes  him  with  a  brief  discourse  suited  to  the 
occasion.  Each  member  of  the  council  then  advances  to  sa- 
lute the  bishop,  and  retires  to  his  post.  In  the  meantime  the 
armed  servants  are  assembled  a  short  distance  away  on  the 
road  to  Andorre.  and  perform  their  part  in  the  salutation  by 
discharging  their  carbines  and  pistols.  This  ceremony 
ended,  the  bishop  surrounded  by  the  authorities  of  the  Re- 
public, lakes  up  his  march  to  the  capital,  during  which  from 
time  to  time  the  escort  continues  its  firing,  and  the  reports 
re-echoing  through  the  narrow  defiles  of  the  mountains  an- 
nounce to  the  solitary  herdsmen  the  extraordinary  events  of 
the  day. 

At  a  place  near  the  town  of  Andorre  an  altar  has  been 
prepared,  on  which  the  pontifical  vestments,  sent  beforehand, 
have  been  placed.  Here  the  cavalcade  halls,  and  the  riders 
dismount.  The  bishop  puts  on  his  robes  of  office,  and  re- 
ceives the  cross  from  the  hands  of  the  parish  priest  of  the 
capital,  who,  at  the  head  of  the  clergy  and  an  armed  force, 
has  come  to  hail  and  welcome  the  potentate.  From  this 
point  the  bishop  and  his  followers  move  on  to  the  church  as 
a  religious  procession,  singing  the  TV  Drum,  amidst  the  ring- 
ing of  bells  and  the  discharge  of  firearms.  At  the  church 
door  the  bishop  pronounces  his  benediction  on  the  people 
and  those  who  have  followed  him,  and  then  passes  into  the 
church  to  celebrate  mass.  From  the  church  he  is  conducted 
by  the  sindic  to  the  government  house,  where  he  takes  his 
seat  on  a  throne  that  has  been  erected  for  him.  Here  an 
orator  chosen  for  the  purpose  salutes  him  and  congratulates 
him  once  more,  asking  him  in  the  name  of  the  council  which 
represents  the  Republic,  to  confirm  their  privileges  and  to 
take  the  oath  not  to  infringe  them  and  to  maintain  them  in 
full  force.  The  bishop  then  makes  the  required  promise, 
and  takes  the  oath  in  the  usual  terms.  The  ceremonies  of 
the  day  are  ended  with  a  state  banquet,  which  is  attended 
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by  the  bishop,  the  authorities  of  the  Republic,  and  the  in- 
vited notables.  At  the  close  of  the  banquet,  the  sindic 
places  before  the  bishop  an  ancient  cup  filled  with  Spanish 
coins,  and  begs  him  to  receive  it  as  a  slight  token  of  the  sub- 
mission of  the  Andorrans,  at  the  same  time  expressing  the 
wish  that  His  Highness  may  not  consider  the  smailness  of 
the  sum  oflfered,  but  only  the  good  intention  of  those  offer- 
ing it.  The  bishop  thanking  the  sindic  for  the  gift,  returns 
to  him  the  money  with  the  charge  to  devote  it  to  the  relief 
of  the  poor  of  the  Republic.  This  last  act  closes  the  feast, 
and  is  greeted  without  by  a  final  discharge  of  firearms." 

In  spite  of  the  obligation  imposed  upon  the  parish  priest 
to  keep  a  school  for  boys,  school  instruction  has  never  made 
a  large  figure  in  the  life  of  Andorre.  Forty  years  ago  a 
writer  touching  on  the  subject  of  education  among  the  An- 
dorrans said  that  they  neither  had  it  nor  desired  to  acquire 
it;  thatin  a  hundred  men  there  was  scarcely  one  who  knew 
how  to  read  and  write,  and  among  five  hundred  women  one 
who  was  able  to  read  a  letter.  At  that  time  the  Andorrans 
argued  that  as  they  had  governed  themselves  thus  far  with- 
out being  more  learned  than  they  then  were,  they  would 
also  be  able  to  do  it  in  the  same  manner  in  the  future;  and 
they  pointed  to  the  fact  that  no  other  country  in  Europe 
could  be  governed  as  was  Andorre  by  twenty-four  men  who 
formed  its  general  council  or  senate,  among  whom  scarcely 
a  fourth  part  knew  how  to  read.  Since  that  time  some  im- 
provement has  unquestionably  been  made,  nevertheless  four 
decades  in  Andorre  are  as  a  year  in  the  sight  of  the  progres- 
sive world,  and  illiteracy  is  still  the  rule. 

Besides  serving  as  members  of  the  general  council,  the 
two  consuls  constitute  a  part  of  the  local  government  of 
the  parish.  They  are  assisted  by  twelve  councillors,  who, 
as  well  as  the  consuls,  are  elected  annually.  "There  exists 
also,  for  each  parish,  an  officer  called  mostasa,  who  exercises 
supervision  over  the  meat  markets  and  taverns,  and  tests  the 
accuracy  of  the  instruments  of  weight  and  measure.  The 
consuls  and  councillors  have  in  charge,  in  their  respective 
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parishes  and  under  the  control  of  the  general  council,  the 
affairs  of  administration  and  police.  They  receive  the  taxes, 
regulate  the  employment  of  the  communal  revenues,  deter- 
mine the  use  of  the  common  pastures,  and  supervise  the 
maintenance  and  repair  of  the  roads  and  public  buildings. 
The  jurisdiction  of  these  assemblies  extends  to  contests  con- 
cerning  all  the  affairs  which  they  have  the  right  to  reg- 
ulate."' But  for  certain  purposes  even  the  parishes  are 
divided,  and  these  divisions  are  called  cuarts,  quarters,  or 
wards.  There  are  different  numbers  of  wards  in  the  differ- 
ent parishes.  In  San  Julian  there  are  four;  in  Andorre, 
two;  in  Canillo,  eight;  in  Masana,  six;  in  Ordino,  five;  but 
the  parish  of  Encam  is  not  divided.  In  some  cases  each 
ward  has  its  particular  pastures,  but  in  other  cases,  even 
where  the  division  into  wards  obtains,  the  public  pastures 
are  enjoyed  in  common  by  the  whole  parish.  In  still  other 
cases,  where  there  is  a  division  into  wards,  the  use  of  some 
of  the  pastures  pertains  to  the  several  wards,  while  other 
lands  are  common. 

The  public  authority  in  the  ward  is  vested  in  a  body  com- 
posed of  the  heads  of  the  families  of  each  ward,  and  the 
meetings  of  this  body  are  generally  held  under  the  presi- 
dency of  one  of  the  consuls  of  the  parish.  Their  delibera- 
tions have  only  a  limited  range,  dealing  with  the  proper  use 
of  the  pastures,  the  common  revenue,  and  the  collective 
obligations  of  the  inhabitants,  such,  for  example,  as  the  main- 
taining of  the  roads  and  bridges  in  a  proper  condition.  But 
as  there  are  no  roads  in  the  Republic  intended  for  wagons 
or  carts,  and  no  wagons  or  carts,  in  fact,  and  as  all  traffic  is 
carried  on  on  the  backs  of  mules  or  horses,  the  labor  and  ex- 
pense of  maintaining  ways  of  communication  are  at  the  min- 
imum. By  the  easiest  route  into  the  Valley  from  the  side 
of  France  the  way  for  a  large  part  of  the  distance  is  no 
more  conspicuous  than  a  cowpath  in  an  ordinary  mountain 
pasture.  But  the  entrance  from  Spain  and  the  lines  of 
travel  in  the  Valley  are  well-worn  bridle  paths,  which  at  a 
few  points  pass  over  substantially  built  stone  bridges. 


'Blad4.  "  Etude*  GCographlqac*  lur  U  VallCe  d'Andorre,"  p.  77. 


Yale  Review. 


[May 


I 


The  fact  that  there  is  no  record  of  an  official  survey  of 
the  lands  of  Andorre  makes  it  difficult  to  render  a  statistical 
account  of  the  different  amounts  of  land  put  to  different 
uses.  By  far  the  larger  part  of  the  Republic  is  made  up  of 
mountain  sides  which  at  best  can  be  used  only  for  grazing. 
The  lower  slopes  and  the  (ew  level  places  along  the  streams 
are  largely  occupied  with  meadows  which  produce  hay  for 
the  winter  support  of  the  cattle  that  range  over  the  moun- 
tains in  the  summer.  The  small  area  which  is  cultivated  is 
used  for  raising  rye  and  other  products  which  are  demanded 
as  food  for  the  inhabitants.  The  fact  that  Andorrans  have 
regarded  themselves  as  politically  independent  and  have 
felt  that  the  Valley  was  their  country,  has  not  been  without 
important  influence  on  their  economic  afTairs.  Patriotism 
has  attached  them  to  their  native  soil,  and  helped  to  retain 
in  the  Valley  a  larger  population  than  would  have  attempted 
to  maintain  itself  here,  had  not  this  sentiment  existed.  On 
this  account  the  pressure  of  the  population  on  the  means  of 
subsistence  which  the  country  is  able  to  yield  has  been 
greater  than  it  might  have  been,  had  Andorre  been  simply 
an  outlaying  district  of  France  or  Spain.  The  political  con- 
dition has  helped  to  determine  the  economic  and  general  so- 
cial condition.  To  increase  the  means  of  subsistence,  culti- 
vation has  been  pushed  on  to  soil  naturally  non-productive. 
Retaining  walls  have  been  constructed,  and  by  a  system  ot 
terraces  the  area  of  cultivation  has  been  gradually  extended 
up  the  sides  of  the  mountains,  thus  illustrating  the  fact  that, 
from  the  point  of  view  of  economics,  land  belongs  to  that 
list  of  commodities  which  mny  be  increased  in  amount  in 
obedience  to  the  force  of  an  increased  demand. 

Studying  the  institutions  of  the  little  republic  in  the  pre*, 
ence  of  the  inhabitants  engaged  in  their  daily  occupations, 
one  is  moved  to  inquire  concerning  the  significance  of  these 
institutions  with  respect  to  the  welfare  of  the  people.  The 
inhabitants  of  Andorre  have  been  practically  indepetident 
for  a  thousand  years,  and  their  independence  has  given 
them  a  sense  of  their  own  importance  which  they  would 
not  have  had  as  denizens  of  a  remote  valley  under  the 
dominion    of    France    or    Spain.     They    live   in    isolation 
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on  the  soil  in  which  repose  thirty  generations  of  their 
ancestors,  and  this  gives  to  their  patriotism  a  strain  of 
piety ;  but  they  are  wanting  in  that  uplifting  sentiment 
which  arises  from  the  consciousness  of  belonging  to  a  great 
and  powerful  nation.  In  the  presence  of  their  long  unbroken 
record  they  have  kept  the  conditions  of  the  past  as  their 
ideal.  They  represent  a  society  in  which  the  advance  of 
time  has  brought  small  increase  of  wants,  and  few  sugges- 
tions of  social  changes.  With  them  government  activity 
has  remained  at  the  minimum  consistent  with  social  order. 
Their  government  does  less  and  costs  less  than  that  of  any 
other  civilized  state,  and  yet  peace  and  order  have  been 
maintained.  Inasmuch  as  they  would  feel  immediately  any 
burden  which  they  might  impose  for  the  support  of  public 
works  or  public  institutions,  they  have  hesitated  to  carry  on 
such  works  or  raise  considerable  sums  for  the  maintenance 
of  institutions.  They  have,  therefore,  remained  without 
roads,  without  important  schools,  and  without  many  of 
those  appliances  by  which  social  development  is  carried  for- 
ward in  a  great  nation.  Had  they  been  a  part  of  France, 
they  would  have  had  roads  in  spite  of  themselves,  and  the 
effects  of  the  comprehensive  school  laws  of  France  would 
have  been  manifest  even  in  their  mountain  fastnesses.  They 
would  have  been  drawn  from  their  isolation,  and  dragged 
along  the  course  ol  change  by  the  progressive  force  of  the 
great  nation.  The  fine  road  which  leads  over  the  Pyrenees 
from  Aix  into  Spain  runs  along  near  the  eastern  side  of  An- 
dorre, but  nowhere  enters  upon  its  territory.  In  this  is  a 
suggestion  of  the  fact  that,  whatever  has  been  done  in  the 
way  of  improving  material  and  intellectual  conditions  by 
the  collective  wealth  and  energy  of  France,  has  extended  to 
the  borders  of  the  little  republic,  but  has  scarcely  afTected 
the  civilization  within  its  limits. 

Bernard  Moses. 

Unlreraiiy  ot  California,  BeTk«le]i,  Cal. 


THE   UNREST  OF  ENGLISH    FARMERS. 


TEN  years  ago,  the  rural  unrest  in  England  was  confined 
to  the  agricultural  laborer,  and  the  problem  which  was 
then  presenting  itself  was  how  to  keep  the  laborers  in  the 
country,  and  to  stay  the  movement  to  the  towns.  Despite 
the  widening  of  the  Parliamentary  franchise  in  1884.  the 
establishment  of  a  democratic  system  of  county  government 
in   1888 — both   measures  conferrir  \v  political  privileges 

on  the  laborer— and  in  spite  of  ion  establishing  a  sys- 

tem of  allotments  and  freeing  l  mentary  day-schools, 

the  problem  of  the  rural  laborer  is        iressing  as  ever.     For 
the  present,  however,  the  unrest  amo    ;  the  laborers  is  over- 
shadowed by  an  unrest  among  the       lant  farmers,  the  like 
of  which   has    never  been   witness*       before    in    England. 
There  were  periods  of  agricultural  depression  in   1879  and  f 
again  in  1886;  but  neither  of  these  d  pressjons  equalled  ia  1 
its  wide-spread  character  and  intensity  the  depression  which 
has  prevailed   through   the  last   two   years.      An   agitatioD  ( 
among  farmers  so  serious  and  so  general  as  that  which  n 
ifested  itself  after  the  general  election  of    1892  and  which  . 
has  been  vigorously  continued  through  the  present  year,  ig  | 
unparalleled  in  England.     There  have  been  periodic  cries  of  1 
depression  in  the  past  from  the  purely  agricultural  coun- 
ties of  the  east  and  south,  especially  from  those  which  were 
formerly  famous  as  wheat  growing  counties;    but  Wales, 
Lancashire,    Yorkshire,   Westmoreland,    Cumberland,    Dur- 
ham, and  Northumberland,  where  dairy  and   truck-farming 
chiefly  occupy  farmers,  have  hitherto  escaped  the  depres-  1 
sion  which    has  prevailed  in  the  south   and  southeast.      Ia  1 
the  last  two  or  three  years,  however,  Wales  and  the  north-  ] 
ern   counties    have    come   within    the  area  of   depression.  J 
They  have  suffered  almost  as  much  of  late  as  the  countiesJ 
to  the  south  of  them,  where,  if  times  were  worse,  rents  were^J 
much  lower,  and  it  is  owing  to  this  extension  of  the  d""' 
sion,  that  the  present  agitation  has  assumed  national  t 
tions. 
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The  stages  of  the  agitation  are  easy  to  foltow.  They  go 
back  only  to  the  autumn  of  last  year.  There  had,  of  course, 
been  murmurings  and  complaints  before  that  time  even  in 
the  north  of  England  ;  but  it  was  only  in  October  that  the 
first  steps  were  taken,  which  led  to  the  National  Conference 
held  in  London  on  the  seventh  and  eighth  of  December  last. 
This  conference  had  its  origin  in  Lancashire  and  Cheshire, 
and  owed  its  existence  to  the  Lancashire  Farmers'  Federa- 
tion. For  some  months  before  it  was  held,  there  had  been 
frequent  meetings  of  farmers*  organizations  of  the  two  coun- 
ties, at  which  the  crisis  had  been  discussed.  Where  the 
farmers  were  not  fettered  by  the  presence  of  the  landlords' 
agents,  they  had  not  beaten  about  the  bush  in  discussing  the 
causes  and  the  remedies  for  their  troubles. 

They  had  attributed  the  depression  principally  to  foreign 
competition  and  the  consequent  low  prices  for  almost  all 
descriptions  of  farm  produce,  and  to  rents  and  conditions  of 
tenure,  in  the  settlement  of  which  increasing  foreign  compe- 
tition had  not  been  taken  into  account.  Wet  and  disastrous 
seasons  and  the  increasing  local  taxes  which  have  followed 
in  the  wake  of  the  Elementary  Education  Act  of  1871,  and 
the  County  Government  Act  of  1888,  were  also  put  forward 
as  contributing  causes,  but  at  nearly  all  the  North  of  Eng- 
land meetings  prior  to  the  London  conference,  the  greatest 
stress  was  laid  upon  the  question  of  rent.  It  was  insisted 
that,  in  view  of  the  extent  of  the  foreign  competition  in  the 
market  for  wheat  and  live  stock,  a  re-arrangement  of  rents  was 
absolutely  necessary.  It  was  freely  admitted  at  these  meet- 
ings of  farmers,  that  foreign  competition  was  a  permanent  fac- 
tor in  the  situation.  Here  and  there,  generally  when  a  landlord 
was  in  the  chair,  there  were  hints  that  a  return  to  protec- 
tion was  desirable  ;  but  at  most  of  the  meetings  exclusively 
of  tenant  farmers  it  was  conceded  that  it  was  utterly  hope- 
less to  look  forward  for  any  return  to  protection.  Under 
these  circumstances,  the  general  demand  of  the  farmers  was 
that  landlords  should  meet  the  altered  conditions  by  perma- 
nent reductions  in  rent.  In  the  North  of  England,  farming 
rents  range  from  £1  to  Cz  per  acre,  and  the  tenancies  are  on 
yearly  agreements.     On  many  estates,  it  has  been  the  prac- 
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lice  of  the  landlords  in  bad  years  to  make  reductions  vary- 
ing from  five  to  twenty  per  cent.  These  reductions  have 
been  weicorae  enough  to  the  tenant  farmers,  and  have  aided 
them  in  tiding  over  unusually  bad  seasons.  They  were  not 
ignored  at  the  farmers'  meetings  ;  but  there  was  a  tendency 
to  deprecate  reductions  made  in  this  way  on  account  of  the 
uncertainty  attending  them  and  the  eleemosynary  spirit 
which  almost  of  necessity  characterized  them. 

This  was  the  tone  which  marked  the  meetings  of  the 
North  of  England  farmers  in  the  autumn  and  early  winter  ol 
last  year.  As  these  meetings  followed  each  other,  the  feel- 
ing grew  that,  if  anything  were  to  be  done,  and  if  the  aid  of 
Parliament  were  to  be  invoked,  a  national  character  must  be 
given  to  the  movement.  The  Lancashire  Farmers'  Federa- 
tion, which  is  now  exclusively  composed  of  tenant  farmers, 
accordingly  took  the  initiative,  and  began  to  arrange  for  a 
conference  to  be  attended  by  representatives,  not  only  from 
the  North  of  England,  but  also  from  all  parts  of  the  country. 
The  idea  was  first  to  hold  the  meeting  in  Manchester.  But 
there  was  unrest  in  the  farming  community  all  over  the 
country,  and  the  scheme  for  a  national  conference  soon  be- 
came too  large  to  be  conveniently  handled  from  Manchester. 
At  least,  so  thought  the  Lancashire  Federation ;  and  the 
arrangements  for  a  national  conference  were  turned  over  to 
the  Central  Chamber  of  Agriculture  in  London.  This  is  an 
old  established  organization,  consisting  of  chambers  of  agri- 
culture all  over  England,  which  are  affiliated  to  the  Central 
Chamber,  and  send  representatives  to  its  periodica!  meetings 
in  London.  These  local  chambers  of  agriculture  differ  from 
the  farmers'  clubs,  as  their  membership  includes  landlords 
and  land  agents  as  well  as  tenant  farmers.  In  regard  to 
some  of  them,  it  is  admitted  that  the  landlord  interest  is 
much  in  the  ascendancy  ;  and  in  some  parts  of  the  country, 
tenant  farmers  hold  aloof  and  took  upon  the  chamber  of 
agriculture  with  something  akin  to  distrust. 

The  Central  Chamber  in  London  readily  took  over  the 
movement,  which  the  tenant  farmers  of  Lancashire  had 
started,  and  issued  the  call  for  the  National  Conference. 
The  call  was  readily  responded  to,  especially  by  the  land- 
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lords,  who  realized  that  something  was  moving  and  desired  to 
have  their  part  in  it.  After  the  Lancashire  Federation  had 
turned  the  organization  over  to  the  Central  Chamber,  the 
Lancashire  men  seem  to  have  lost  all  control  and  to  have 
had  no  voice  whatever  in  the  preliminary  arrangements  for 
the  conference.  Mr.  James  Lowther,  a  Tory  Member  of 
Parliament  and  an  avowed  protectionist,  was  chosen  as 
chairman,  and  for  all  practical  purposes,  the  conference  was 
a  landlords' and  not  a  tenant  farmers'  meeting.  The  land- 
lords were  in  full  possession  at  the  first  meeting,  and  when 
it  came  to  passing  resolutions,  embodying  the  opinions  of 
the  conference,  they  carried  matters  with  a  high  hand,  and 
little,  if  anything,  so  far  as  resolutions  went,  was  heard  of 
the  remedies  for  the  depression,  as  they  had  been  discussed 
by  the  tenant  farmers  in  the  North  of  England  to  whose 
initiative  the  London  conference  was  due. 

As  has  been  shown,  permanent  reductions  in  rent  had 
been  the  principal  subject  canvassed  at  these  meetings. 
There  was.  however,  no  mention  of  rent  in  any  of  the  resolu- 
tions which  were  carried  at  the  conference.  Instead  of 
reductions  of  rent  and  easier  and  more  modern  conditions  01 
tenure,  protection  and  bimetallism  were  the  subjects  dis* 
cussed  at  the  first  of  the  two  days'  meetings  in  London, 
The  most  important  resolution  passed  was  one  which  attrib- 
uted the  depression  to  "the  unfair  competition  of  untaxed 
foreign  imports  with  home  produce  and  manufactures,"  and 
expressed  the  opinion  that  "all  competing  imports  should 
pay  a  duty  not  less  than  the  rates  and  taxes  levied  on  home 
productions."  This  was  undoubtedly  a  resolution  in  favor 
of  a  return  to  a  protective  system.  On  this  ground  it  was 
Opposed  in  the  conference.  An  endeavor  was  made  to 
carry  an  amendment  setting  forth  that  it  was  undesirable  to 
introduce  the  question  of  protection  ;  but  the  landed  inter- 
est was  too  strong,  and  the  protection  resolution  was  carried 
by  an  overwhelming  majority.  Those  who  voted  for  it 
knew,  as  well  as  the  tenant  farmers*  representatives  from 
Lancashire  who  voted  against  it,  that  a  protective  system  in 
connection  with  food  imports  was  now  impossible  in  Eng- 

id,  that  agricultural  rents  can  never  again  be  maintained 
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on  an  artificial  basis  by  means  of  protection ;  but  the  resolu- 
tion served  the  purpose  of  those  landlords  who  desired  to 
turn  the  agitation  in  any  direction  but  against  rents,  and 
who  were  dreading  land  legislation  in  England  on  the  lines 
of  that  which  has  been  passed  for  Ireland.  When  this  reso- 
lution had  been  adopted,  many  of  the  landlords  had  no 
further  use  for  the  conference,  and  did  not  trouble  them- 
selves to  attend  the  second  day's  meeting. 

Two  days  later.  Lord  Derby,  who  is  one  ol  the  largest 
owners  of  urban  and  agricultural  land  in  England,  pointed 
out  the   impossibility  of  a   return   to  protection.      "  It   is 
neither  my  right  nor  my  wish,"  wrote  Lord  Derby  to  the 
editor  oi  a  Welsh   newspaper,   "to  offer  advice  to  Welsh 
farmers;  but  you  are   safe  in  telling  them  that  a  return  to 
protective  duties,  such  as  the  farmers'  gathering  in   London 
seems  to  desire,  is   in  a  country  like  ours  a  mere  impossi- 
bility   and    not    worth     serious    discussion."      The    tenant 
farmers  who  were  at  the  London  meeting,  especially  those 
from  the  North  of  England,  were  as  quick  to  realize  the 
utter  uselessness  of  the  protection  resolution  as  Lord  Derby. 
They  saw  that  they  had  been  out-manceuvred  by  the  land- 
^^ds  at  the  London  meeting,  and  in  their  local  meetings 
^^kdiated   the   protection   resolution  and    made  arrange- 
^Hnts   for   continuing   the   agitation   on   a   tenant  farmers 
^Patform. 

The  only  resolution  at  the  London  Conference  which  at 
all  touched  the  farmers  in  their  relations  to  the  landlords, 
was  one  which  was  carried  on  the  second  day.  It  called  for  an 
amendment  of  the  law  relating  to  the  tenure  of  land,  so  as  to 
provide  (i)  An  absolute  and  indefeasible  right  on  the  part  of 
the  tenant  to  the  unexhausted  value  of  any  agricultural  im- 
provement  executed  by  him  on  his  holding;  (2)  The  aboli- 
tion of  the  law  of  distress  (or  rent ;  and  (3)  The  equal 
division  of  all  local  rates  between  owners  and  occupiers. 

As  regards  the  first  point,  as  the  law  now  stands,  when  a 
tenant  is  leaving  a  farm,  he  is  entitled  to  compensation  (or 
improvements  he  has  made  in  the  soil.  He  enjoys  this 
right  under  the  Agricultural  Holdings  Act  of  1883;  but  it 
has    long    been  contended    that    this    act  works    unjustly 
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towards  the  farmer,  because  in  assessing  compensation 
account  is  not  taken  of  the  sums  actually  expended  by  the 
outgoing  tenant  and  the  measure  of  benefit  he  has  had  trom 
these  expenditures,  but  the  whole  question  of  what  is  to  be 
paid  to  bira  is  determined  by  the  value  of  the  improvements 
to  the  tenant  who  is  succeeding  him.  This  mode  of  settle- 
ment, the  tenant  farmers  complain,  works  against  outgoing 
tenants  every  time.  As  regards  distress  for  rent,  under  the 
existing  law,  the  landlord  has  a  prior  claim,  whenever  a 
farmer  is  in  financial  difficulties,  and  the  amount  due  for 
rent  has  to  be  met,  before  any  of  the  other  creditors  come 
in  for  a  share  of  the  estate.  In  this  way,  a  tenant  farmer  is  at  a 
disadvantage  in  dealings  with  tradesmen.  As  long  as  he  can 
pay  cash,  he  Is  as  well  treated  as  any  other  cash  customer;  but 
when  he  is  in  need  of  credit,  it  is  complained  that  he  has 
to  pay  more  for  the  accommodation  on  account  of  the  land- 
lord's preferential  claim.  In  connection  with  the  third 
point — the  division  of  the  raling^all  that  need  be  said  is, 
that  occupiers  in  England,  not  only  of  land  but  of  tenements 
of  all  kinds,  are  always  called  upon  to  pay  all  the  local  taxa- 
tion. The  tenant  farmers  have  not  laid  much  stress  upon 
this  point,  owing  to  a  feeling  that,  if  these  local  charges  were 
divided  between  occupiers  and  owners,  in  the  long  run 
owners  would  succeed  in  putting  their  share  on  the  shoul- 
ders of  the  occupiers. 

This  resolution  did  not  go  nearly  far  enough  for  the 
North  of  England  tenant  farmers.  Their  idea  is  that  the 
"  true  remedy  for  the  distressed  condition  of  those  engaged 
in  the  cultivation  of  the  land  will  be  found  in  the  adoption 
of  the  three  F's,  viz  :  fixity  of  tenure,  fair  rent,  and  free  sale 
of  tenants'  improvements.'"  These  demands  were  embodied 
in  a  resolution  which  was  ofTered  as  an  amendment  to  the 
one  already  quoted  ;  but  the  conference  would  have  none  of 
it.  U  was  altogether  too  advanced  for  a  meeting  under  the 
auspices  of  the  Central  Chamber  of  Agriculture.  From  the 
teoaots'  point  of  view  the  conference  was  a  complete  fail- 
ure,  as  the  only  resolution  at  all  in  their  favor  or  directly  on 
the  lines  of  the  agitation  they  had  been  conducting,  fell 
if  what  they  regarded  as  adequate  and  as  offering  any 
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grouDd  for  the  settlement  of  the  points  on  which  they  are^^H 
issue  with  the  landlords.  ^H 

One  of  the  most  remarkable   (matures  of  the  conference 
has,  however,  still  to  be  described.     It  has  taken  the  form  of 
a  scheme  to  establish  an  Agricultural  Union,  composed  ^^ 
persons  of  whatever  class  who  are  interested  in  the  lan^f 
The  idea  is  due  to  Lord  Winchilsea  who,  for  weeks  after  U^| 
conference  in  London,  stumped  the  country  in  behalf  of  on^ 
of  the  most  Munchausen-like  schemes  which  have  ever  been 
put  forward.    As  explained  to  the  conference,  the  idea  of  the 
new  union  is,  (i)  To  give  effect  to  such  resolutions  as  mtfH 
be   passed   unanimously    by  the    conference;    (2)  To   frafl^H 
such  measures  as  may  be  from  time  to  time  needful  in  tl^H 
agricultural  interest;    (3)  To   organize  its    members   into^f 
compact  body  of  voters  in  every  constituency,  pledged  i^H 
return,  without  distinction  of  party,  candidates  who  agree^H 
support  such  measures:  (4)  To  promote  the  cooperatioa^H 
all  connected  with  the  land,  whether  as  owners,  occupi^^f 
or  laborers,  for  the  common  good.  ^H 

At  the  conference,  and  in  numerous  subsequent  speecl^H 
and  interviews,  Lord  Winchilsea  disclaimed  any  idea  ^| 
protection  in  connection  with  the  Agricultural  Union.  Q^H 
if  protection  were  not  his  idea,  it  is  almost  impossible  to  <^H 
cover  what  could  be  the  purpose  of  the  Union.  About  fi^| 
only  point  on  which  the  landlords,  the  tenant  farmers, and  tflB 
laborers  are  agreed,  is  that  agriculture  in  England  has  nev^| 
been  in  a  worse  state  than  it  is  just  now,  and  that  under  exi^H 
ing  conditions  there  is  little  likelihood  of  any  permanent  il^| 
provemcnt  in  prices.  Many  of  the  landlords  realize  that,  f^| 
all  practical  purposes,  America  and  Canada  have  now  be^H 
brought  alongside  England,  and  that  the  staple  food  proJB 
ucts  of  the  American  continent  must  henceforward  havBj^ 
free  way  into  the  English  markets.  They  realize  all  th^| 
and  realize  also  that  it  is  hopeless  ever  to  expect  that  lari^| 
will  be  adopted  in  England  in  order  to  give  other  than  ^| 
economic  value  to  the  (arming  lands  of  the  country.  U|B 
only  those  landlords  who  shut  their  eyes  to  these  facts,  wl^| 
have  any  hopes  from  legislation.  All  legislation  except  ^^| 
the  direction  of  protection,  from  the  very  nature  of  thiti|^| 
must  adversely  affect  Ihcir  interests.  ^| 
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The  tenant  farmers  are  rauch  clearer  than  the  landlords 
upon  this  point.  Again  and  again  in  their  local  meetings, 
held  since  the  London  Conference,  they  have  repudiated  the 
idea  of  protection,  and  have  adopted  as  their  plntform  the 
demand  for  fixity  of  tenure,  fair  rents,  and  free  sale  of  the 
tenants'  improvements,  coupled  with  the  demand  for  a  land 
court  for  the  settlement  of  rents  and  other  questions  arising 
between  tenants  and  landlords.  The  idea  of  Lord  Winchil- 
sea's  Union  is  that  the  interests  of  all  three  classes  con- 
cerned in  farming  are  identical,  and  that  landlords,  tenant 
farmers,  and  laborers  are  all  involved  in  the  present  crisis, 
These  three  classes  may  all  be  interested  in  the  land;  but 
matters  have  now  reached  a  point  at  which  the  landlords' 
and  the  tenants'  interests  are  antagonistic.  There  is  no 
questioning  this.  Reductions  in  rent  and  more  favorable 
conditions  of  tenure  are  the  only  salvation  for  the  farmer, 
and,  to  meet  him  on  these  points,  the  landlord  will  have  to 
make  substantial  and  permanent  concessions.  It  is  the  fear 
that  the  landlord  will  not  so  meet  him,  which  is  impelling 
the  tenant  farmer  to  follow  the  example  of  the  Irish  farmer 
and  to  press  his  claims  upon  Parliament.  To  this  end,  the 
more  radical  farmers'  organizations  have  altogether  disso- 
ciated themselves  from  the  landlords,  and  it  is  because  they 
know  that  at  this  crisis  the  interests  of  the  tenants  and  of  the 
landlords  are  not  identical,  that  these  same  organizations 
have  stood  aloof  from  Lord  Winchilsea's  Agricultural  Union. 
It  was  never  possible  to  see  how  the  rural  laborers  could 
be  expected  to  associate  themselves  with  the  union.  Lord 
Winchilsea's  idea  was  that  the  laborers'  representatives 
were  to  sit  in  council  with  the  representatives  of  the  land- 
lords and  of  the  tenant  farmers,  and  at  election  limes  the 
laborers  were  to  vote  for  the  candidates  of  the  agricultural 
party.  To  induce  the  laborer  to  come  in.  Lord  Winchilsea 
proposed  a  sliding  scale  for  laborers'  wages,  under  which 
the  wages  of  a  day  laborer  were  to  move  upward  with  the 
upward  movement  in  the  price  of  wheat.  But  the  laborers 
werff  shy  of  the  scheme.  For  generations  past  in  the  purely 
ag^culturat  districts  of  England,  the  laborers  have  been  and 
are  now  working  for  a  wage  which  is  only  sufficient  to  keep 
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body  and  soul  together — for  a  wage  which  permits  of  their 
making  absolulely  no  provision  for  sickness  or  old  age.  Ft 
would  be  next  to  impossible,  il  they  are  to  work  at  all,  for 
their  wages  to  slide  below  the  present  level,  and  although 
the  rural  laborer  in  England  does  not  understand  much 
about  politics,  he  is  wide  awake  enough  to  know  thai,  when 
his  interest  is  sought  for  a  scheme  like  the  Agricultural 
Union,  his  vote  is  wanted  afterwards,  and  he  is  dubious 
about  all  schemes  emanating  from  landlords,  which,  if  they 
are  to  go  through  Parliament  at  all,  are  to  go  through  by 
the  aid  of  his  vote. 

The  rural  laborer  is  already  on  the  side  of  the  Radicals. 
He  is  the  backbone  of  the  Radical  Party  in  rural  England, 
and  if  the  tenant  farmers  are  really  looking  to  Parliament 
for  a  measure  establishing  a  land  court  and  embodying 
their  other  demands,  at  the  polls  they  will  have  to  part  com- 
pany with  the  landlords,  as  they  did  on  the  protection  reso- 
lution at  the  London  Conference.  Hitherto,  and  increasingly 
since  the  Reform  Act  ol  1884  gave  the  franchise  to  the  rural 
laborers,  the  tenant  farmers  have  voted  with  the  landlords, 
and  for  the  Conservatives.  They  cannot  hope  for  the  three 
F"s  from  the  Conservatives  ;  they  cannot  build  up  a  really 
strong  and  independent  farmers"  party  in  the  House  of  Com- 
mons :  but  they  can  follow  the  example  of  their  laborers 
and  vote  for  the  Radicals,  and  it  will  be  only  from  the  Rad- 
icals that  they  can  obtain  such  a  drastic  reform  of  the  land 
laws  as  will  enable  them  to  begin  to  meet  the  conditions 
which  the  extent  and  permanence  of  foreign  competition 
in  food  products  has  brought  about. 

Free  trade  in  foodstuffs  must  be  permanent  in  England. 
There  is  now  no  help  for  it,  and  the  landowner  will  have  to 
make  up  his  mind  either  to  meet  these  conditions  or  to  have 
his  tenantless  farms  thrown  upon  his  hands.  English  farm 
laborers  cannot  work  for  less  wages  than  they  are  now 
receiving:  for,  as  it  is,  in  the  long  run  the  wage  has  in  most 
cases  to  be  supplemented  by  Poor  Law  relief.  English  ten- 
ant farmers  cannot  go  on  working  hard  only  to  pay  impos- 
sible rents.  Much  of  the  farming  land  in  England  is  now  of 
no  greater  value  than  farm    lands  in  the  Western   States. 
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This  is  a  disagreeable  fact  for  English  landowners.  They 
have  been  a  long  time  in  realizing  it ;  but  now  the  new  con- 
ditions have  to  be  faced.  This  is  the  lesson  of  the  present 
crisis  in  English  farming,  and  much  of  the  inconvenience 
and  loss  attending  the  rearrangement  which  will  soon  have 
to  be  brought  about,  if  not  voluntarily,  then  by  the  inter- 
ference of  Parliament,  must  inevitably  fall  upon  the  land- 
lords. 

Edward  Porritt. 

FarmingtOD,  Conn. 


AN   ATHENIAN    PARALLEL  TO  A  FUNCTION  OF 
OUR  SUPREME  COURT. 

MR.  BRYCE  remarks  that  "no  feature  of  the  govern- 
ment of  the  United  States  has  awakened  so  much 
curiosity  in  the  European  mind,  caused  so  much  discussion, 
received  so  much  admiration,  and  been  more  frequently 
misunderstood,  than   the   duties    assigned   to  the  Supreme 
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democracy. 

The  mode  in  which  the  question  whether  a  law  is  consti- 
tutional or  not  is  brought  before  our  courts  is  well  known 
to  all  Americans.  The  principle  on  which  the  court  renders 
its  decision,  so  often  misunderstood  by  foreigners,  is  well 
stated  by  Mr.  Bryce  in  terms  like  the  following.  We  in  the 
United  States  recognize  in  our  laws  four  different  grades,  of 
diflerent  degrees  of  authority.  These  are  (i)  the  Federal 
constitution,  (2)  Federal  statutes,  (3)  State  constitutions,  (4) 
Slate  statutes.  Law  of  a  lower  grade  is  invalid,  and  no  law, 
if  found  in  conflict  with  law  of  a  higher  grade.  The  Fed- 
eral constitution  was  ratihed  and  made  binding,  not  by 
Congress,  but  by  the  people  acting  through  conventions 
assembled  in  the  several  States.  Neither  Congress  nor  any 
other  power,  save  the  people  themselves,  can  alter  it  in  th« 
smallest  particular.  And  the  people  themselves  ' 
or  repeal  its  proTisioos  oaly  under  t^»*  'vsti 
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they,  or  rather  now  their  predecessors,  imposed  upon  such 
action.  But  suppose  Congress,  or  the  framers  of  a  State 
constitution,  or  a  State  legislature,  oversteps  the  limits 
imposed  by  the  fundamental  taw.  In  that  case  the  statute 
or  the  provision  of  the  State  constitution  so  transgressing  is 
null  and  void.  All  this  is  familiar  doctrine.  Equally  famil- 
iar, as  was  said  before,  is  the  manner  in  which  the  question 
is  settled,  whether  the  Federal  constitution  is  or  is  not  vio- 
lated by  the  statute  in  question.  Some  one  who  doubts  the 
validity  of  the  new  law  resists  the  enforcement  of  it  upon 
himself.  In  deciding  the  individual  case,  the  Supreme 
Court — supposing  that  the  case  eventually  comes  before 
that  court — of  necessity  decides  by  implication,  whether  the 
statute  was  valid  or  not.  Mr,  Bryce  carefully  notes,  and 
the  matter  is  of  some  importance  for  the  case  in  hand,  that 
there  is  here  no  conflict  between  the  judicial  and  the  law- 
making power.  The  court  merely  secures  to  each  kind  of 
law  its  due  authority.  The  relative  strength  of  each  kind  of 
law  has  been  settled  already.  All  the  court  does  is  to  point 
out  that  a  conflict  exists  between  two  laws  of  different 
degrees  of  authority.  Then  the  question  is  at  an  end,  for 
the  weaker  law  is  extinct. 

Turning  now  to  Athenian  law,  where  do  wc  find  the  par- 
allel? The  ypa<l>r}  irapavdtifop,  briefly,  was  a  public  action, 
which  any  full  citizen  might  bring  for  the  purpose  of  annulU 
tng  a  ^^ivna  or  v6fi<K  alleged  to  be  in  violation  of  any 
MJ/iov  still  in  force.  Within  one  year  ol  the  date  of  the  pas- 
sage of  the  law  or  decree  this  action  would  lie  against  the 
proposer  himself.  The  action  was  one  of  the  ratable  suits ; 
that  is,  the  author  of  the  vi^o^  or  ^ri^ia^a,  if  found  guilty  of 
proposing  an  unconstitutional  measure,  was  liable  to  the 
penalty  advocated  by  the  accuser,  unless  the  convicted  man 
could  persuade  the  court  to  adopt  the  milder  penalty  which 
he  himself  offered  as  a  substitute.  The  penalty  might  there- 
fore be  a  severe  one.  After  the  lapse  of  one  year  the  author 
of  the  measure  could  no  longer  be  personally  attacked,  but 
the  measure  itself  was  still  open  to  question  by  a  suit  ol  the 
same  kind.  Whether  the  person  of  the  proposer,  or  the  law 
or  decree  alone   was  attacked,  the  success  of  the  accuser 
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carried  with  it  as  of  course  the  annulment  of  the  law  or 
decree.  That  is  to  say,  the  i^/io?  or  ^^mt/ui  was  found 
unconstitutional,  iiaph.  tov  vofiov,  and  therefore  null  and  void. 
The  unconstitutionality  of  the  ordinance  or  statute  might 
consist  either  in  its  content  or  in  some  informality  of  pro- 
cedure. Any  -^^^ff/xa,  if  opposed  to  an  existing  wiiLo<!.  was 
unconstitutional  in  its  content.  So  also  if  a  new  wi/iw  was 
opposed  to  a  previous  v6not  not  yet  repealed. — for  example, 
if  made  retroactive.  Again,  if  in  any  respect  the  course 
legally  prescribed  for  the  proposal  and  adoption  of  ordi- 
nances  or  laws  had  not  been  duly  observed,  this  informality 
rendered  the  measure  void.  Such  a  case  arose,  for  example, 
if  an  ordinance  of  the  Assembly  was  a-rrpo^ovKevrov.  that  is, 
had  not  been  introduced  by  a  resolution  of  the  Council ;  or 
if  a  vofio^  had  not  been  proposed  at  the  proper  time  and 
advertised  in  writing  at  the  proper  place,  by  the  statues  of 
the  eponymous  heroes.  A  defect  either  in  content  or  in 
form,  then,  much  more  in  both,  if  recognized  and  declared 
by  the  court,  rendered  the  ordinance  or  law  null  and  void. 
In  order  to  appreciate  the  points  of  likeness  and  of  differ- 
ence  between  the  ypaijir}  irapavd/ttav  and  the  function  of  our 
Supreme  Court  referred  to,  we  must  first  have  a  clear  idea 
of  the  Athenian  conception  attached  to  some  of  the  terms 
that  have  been  used.  The  phrase  irapa  rbv  v6p.ov  is  trans- 
lated unionstilutional ;  but  in  what  sense  is  the  term 
constitution  employed,  that  is  applicable  to  the  case  in 
hand?  In  several  important  particulars,  it  is  true,  the 
Athenian  constitution  may  be  described  in  the  same  terms 
as  that  of  Great  Britain.  There  was  in  one  sense  no  such 
thing  as  a  constitution  apart  from  the  rest  of  the  law. 
There  was  merely  a  mass  of  law.  in  conformity  with  which 
the  government  was  carried  on.  This  consisted  partly  of 
customs  and  accepted  usages,  partly  of  a  written  code  of 
v6pai.  The  latter  were  very  heterogeneous  in  character, 
some  prescribing  the  duties  of  magistrates,  others  laying 
down  personal  rights,  others  containing  legal  principles  of 
a  general  nature,  etc.,  but  all  had  in  common  the  character- 
istic that  they  had  been  ratified  in  written  form  by  the  rep- 
resentatives of  the  people,  and  were  published  and  readily 
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accessible.  The  likeness  to  the  British  constitution  consists 
ID  the  fact  that  no  portion  of  the  law  was  marked  off  from 
the  rest  and  known  by  a  separate  name ;  it  is  the  entire 
mass  of  v6fi,ai,  including  some  that  were  merely  customary, 
which  in  some  aspects  may  be  called  the  constitution,  in  the 
English  rather  than  the  American  sense.  On  the  other 
hand  the  Athenian  constitution  approached  nearer  to  our 
own  in  two  respects.  First,  all  of  the  constitution  zvhtck  could 
come  under  consideration  in  the  action  for  unconstitutionality 
was  in  the  form  of  a  written  code.  Nothing  had  to  be  gath- 
ered from  precedents  merely  or  from  custom  alone.  An 
Athenian  who  brought  an  action  for  unconstitutionality  was 
required  to  point  out  in  the  code  that  particular  i^^of  which 
the  measure  was  alleged  to  transgress.  He  had  to  show 
that  a  conflict  existed  between  a  standing  v6fUi<i  and  the 
measure  attacked  ;  if  he  did  that  to  the  satisfaction  of  the 
court,  the  newer  measure  was  extinct.  Secondly,  the  man- 
ner of  revising  and  amending  the  Athenian  constitution  was 
in  principle  more  nearly  American  than  British,  In  Great 
Britain,  since  no  provision  of  the  constitution  is  anything 
more  than  an  ordinary  law,  and  since  Parliament  is  the  law- 
making power.  Parliament  can  by  a  new  statute  annul  or 
amend  at  will  any  article  of  the  British  constitution  what- 
ever. No  court  can  declare  unconstitutional  any  act  of  Par- 
liament, for  the  simple  reason  that  there  is  no  difference  in 
authority  between  one  statute  of  Parliament  and  another, 
except  that  the  later  act  supersedes  any  conflicting  one  of 
earlier  date.  "  Parliament  is  deemed  to  be  the  people. 
The  whole  nation  is  supposed  to  be  present  within  its  walls." 
Therefore  it  "can  abolish  when  it  pleases  any  institution  of 
the  country,"  Now  in  Athens,  too,  the  Assembly  was 
deemed  to  be  the  people.  The  whole  nation  was  supposed 
to  be  present  at  its  sessions.  Yet  the  whole  people  so 
assembled  could  not  change  a  single  written  voiuk  in  the 
smallest  particular.  Here  is  a  fundamental  difference 
between  the  British  constitution  and  the  Athenian :  the 
noticeable  thing  is  that  the  advantage  of  conservatism  is  on 
the  side  ol  Athens.  It  is  true  that  in  Athens  the  supreme 
law-making  power  was  the  people.     But  that  supreme  law- 
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making  power,  acting  in  a  certain  way,  upon  some  definite 
occasion,  bound  itself,  just  as  the  American  people  has 
bound  itself,  as  regards  future  legislative  action.  It  laid 
down  for  itself  an  elaborate  system  of  procedure  for  the 
amendment  of  its  laws.  That  procedure  was  briefly  this. 
First  the  question  was  raised  in  full  assembly,  whether  a 
revision  of  the  laws  was  needed.  If  the  assembly  voted  yes, 
then  the  advocate  of  a  particular  amendment  was  accorded 
permission  to  appear  before  the  Bou!6,  the  working  com- 
mittee of  the  Ekklesia.  If  that  committee  approved  the 
proposal,  this  was  posted,  together  with  any  old  law  to  be 
by  it  abrogated  or  amended,  where  all  could  examine  them. 
Then  in  the  third  asseipbly  after  the  first  proposal  was 
made  the  people  voted  whether  they  would  or  would  not 
proceed  farther  with  the  business.  If  it  was  voted  to  pro- 
ceed, then  the  people  chose  <rui'i}7opo*,  or  advocates,  whose 
duty  it  should  be  to  defend  the  existing  and  attack  the  pro- 
posed law  before  an  especially  convened  court  of  vo/ioOerai, 
a  court  of  varying  numbers,  501,  1,001,  or  more,  chosen  from 
citizens  thirty  years  old  and  over.  At  the  same  time  any 
citizen  might  appear  before  this  court  of  vofioO^ai  to  argue 
against  the  change,  which  was  thus  put  upon  formal  trial. 
This  court,  a  large  and  representative  body  of  the  maturer 
citizens,  under  the  sanction  of  a  special  oath,  made  the  final 
decision.  An  important  point  in  the  procedure  is  that  the 
later  stages  were  enacted  by  a  different  body  from  that 
which  originated  it,  and  by  a  more  conservative  body,  pro- 
ceeding according  to  forms  more  conducive  to  deliberation 
and  delay.  The  people  remained  bound  by  its  former 
action  in  law-making,  until,  proceeding  in  this  constitutional 
order,  it  should  release  itself.  In  the  meantime  it  could  not, 
acting  in  the  Assembly,  or  Council,  or  in  both,  transgress  its 
own  rule.  Any  ordinance  or  law  contravening  this  rule 
was  ipso  facto  null  and  void.  So  characteristic  a  limitation 
upon  the  freedom  of  amendment  gives  to  that  portion  of  the 
Athenian  law  a  likeness,  in  a  most  important  feature,  to  a 
modern  written  constitution.  The  infrequency  of  ancient 
legislatioD  is  in  harmony  with  this  view  of  the  Athenian  con- 
ception.    During  the  period  ol  developed   democracy  the 
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Athenians  reg^arded  the  body  of  W^t  as  a  code  of  Tunda- 
mental  lavv.  framed  by  the  wisdom  of  men  of  old,  handed 
down  to  them  from  their  fathers,  consecrated  by  blood  and 
treasure  spent  in  its  defence.  Such  an  instrument  was  not 
to  be  lightly  changed  ;  the  presumption  was  that  its  provi- 
sions were  both  wise  and  sufficient;  the  advocate  of  a 
change  must  prove  his  case  amply.  That  is  substantially 
Ihe  popular  view  of  the  constitution  under  which  we  live; 
and  the  frequency  with  which  amendments  were  made  in 
Athens,  though  greater  than  is  the  case  with  our  Federal 
constitution,  bears  no  comparison  to  the  flood  of  modern 
statute  laws.  On  the  whole  the  Athenian  code  stands  much 
nearer  to  the  United  States  constitution  than  to  a  modern 
statute-book,  and  nearer  to  our  own  constitution  than  to 
that  of  Great  Britain.' 

And  the  ypajii)  vapavoiieov  was  the  engine  whereby  any  cit- 
izen might  enforce  upon  the  Demos,  through  a  somewhat 
select  body  of  citizens  acting  as  a  court,  the  restriction 
which  the  Demos  had  previously  imposed  upon  itself.  The 
doctrine  that  it  was  not  the  Demos,  nor  the  Boul6,  but  the 
original  proposer,  who  was  responsible  and  reprehensible 
for  the  unconstitutional  measure,  was  a  bit  of  legal  fiction 
that  served  an  excellent  purpose,  making  it  easier  for  the 
people  to  retreat  gracefully  from  an  illegal  position.  It  was 
a  good  side  to  that  flattery  of  the  multitude  which  is  per- 
haps, as  Sir  Henry  Maine  thought,  inseparable  from  popular 
government.  If  wrong  was  done  by  the  people,  the  fault 
was  held  to  lie  with  their  wicked  advisers. 

We  are  now  in  a  position  to  sum  up  first  thediflferences, 
and  then  the  resemblances,  between  the  two  institutions 
under  consideration. 

First,  there  is  a  diflference  in  the  character  of  the  action. 
The  ypat^T)  irapavotuuv  was  a  public  suit.  The  term  hriftoaCa 
iliai  is  not  always,  nor  at  any  time  in  every  particular, 
equivalent  to  our  term  criminal  suit;  but  in  this  case  it 
would  be  in  no  essential  point  misleading  to  say  that  the 
Athenian  action   was  primarily   a  criminal    suit,   directed 
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against  the  person  of  one  who  had  committed  wrong  against 
the  State,  against  society  at  iarge.  If  the  legal  limit  of  a 
year  had  elapsed,  the  criminal  was  no  longer  personally 
amenable  ;  but  in  every  other  respect  the  action  remained 
the  same.  The  wrong  was  of  such  a  nature  that  it  could  be 
lor  the  future  undone  ;  the  essential  character  of  the  suit  was 
not  changed  by  the  fact  that  the  wrongdoer  himself  received 
the  benefit  of  a  wise  statute  of  limitations.  In  our  court,  on 
the  contrary,  the  suit  may  perhaps  be  a  criminal  one,  but 
can  never  be  directed  against  the  person  who  Is,  or  is 
assumed  to  be.  responsible  for  the  unconstitutional  law.  In 
the  majority  of  cases  the  suit  which  involves  the  question  of 
constitutionality  is  a  civil  one.  But  whether  it  is  in  a  given 
instance  criminal  or  civil  is  3  matter  of  accident,  because, 
secondly,  the  suit  never  can,  in  our  system,  put  the  issue  of 
constitutionality  or  unconstitutionality  directly,  but  merely 
raises  that  issue  indirectly.  In  deciding  the  particular  suit 
the  court  is  forced  to  pass  upon  the  constitutional  question 
as  a  subordinate  matter.  The  directness  of  the  Athenian 
method  is  no  less  characteristic  than  the  indirectness  of  our 
own. 

Secondly,  there  are  marked  difFerenfces  in  the  circum- 
stances of  bringing  the  action,  difTerences  resulting  from  the 
directness  of  one  method  of  presenting  the  issue  and  the 
indirectness  of  the  other.  By  our  system  an  unconstitu- 
tional law  cannot  be  touched,  until  under  it  an  individual 
wrong  is  done  or  attempted.  The  victim,  if  he  be  strong 
enough,  may  then  defend  himself  and  obtain  protection, 
possibly  redress:  but  the  necessity  of  defence  in  itself  con- 
stitutes a  wrong  which  we  have  no  way  of  preventing.  The 
Athenian  system  made  it  possible  to  obtain  a  settlement  of 
the  question  at  once,  on  its  own  merits,  before  the  measure 
could  be  employed  to  any  one's  damage.  The  settlement 
could  be  obtained  by  any  public  spirited  citizen  who  had  at 
heart  the  interest  of  his  country.  Here  is  certainly  an 
advantage  on  the  side  of  Athens.  It  is  true  that  the  ypaift^ 
irapainifuuv  was  abused  by  the  politicians;  and  the  boast  of 
Aristophon,  that  he  had  been  seventy-five  times  unsuccess- 
fully assailed  with  this  weapon,  suggests  a  marked  contrast 
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with  the  dispassionate  atmusphere  o(  our  Supreme  Court. 
But  the  liability  to  abuse  resides,  after  all,  not  in  the  direct 
raising  of  the  issue,  but  in  the  personal  character  of  the 
suit  as  a  criminal  prosecution. 

Thirdly,  as  already  stated,  the  form  of  the  decision  was  in 
Athens  both  direct  and  a  complete  answer  to  the  question 
raised.  With  us,  the  decision  being  in  form  merely  a  part 
of  the  decision  of  another  issue,  it  not  infrequently  happens 
that,  while  deciding  one  part  of  a  law  to  be  unconstitutional, 
the  court  leaves  wholly  out  of  consideration,  because  not 
bearing  on  the  special  case  in  hand,  other  portions  of  the 
same  law,  which  may  or  may  not  be  valid.  For  a  decision 
on  those  other  portions  we  must  wait  until  another  victim 
shall  raise  another  case  involving  them.  The  advantage  is 
here  not  on  the  American  side. 

The  most  marked  difference,  however,  is  in  the  constitu- 
tion of  the  court.  The  Athenian  hiKa<nripiov  which  sat  upon 
a  question  of  this  kind  was  constituted  like  the  other  popu- 
lar  courts.  It  was  a  body  of  ordinarily  501  men,  so  selected 
as  to  be  in  fact,  as  it  was  intended  to  be,  a  fair  representa- 
tive of  the  citizens  above  thirty  years  of  age.  The  Athe- 
nian political  system  left  no  place  for  the  development  of  a 
special  juridical  class,  or  even  of  a  special  legal  class.  Un 
the  one  hand  there  was  not  the  necessity  for  such  classes 
that  exists  among  us,  for  the  law  was  far  less  extensive  and 
far  simpler  than  ours,  or  even  that  of  Rome  four  centuries 
later.  Any  citizen  of  average  ability  might  easily  possess  a 
good  degree  of  acquaintance  with  every  part  of  it;  prob- 
ably most  citizens,  such  being  the  wide  distribution  of  polit- 
ical experience  among  them,  did  in  fact  possess  as  full  an 
acquaintance  with  it  as  the  average  lawyer  to-day  has  with 
our  infinitely  more  complicated  and  extensive  law.  Hence 
a  popular  court  which  would  be  absurdly  incompetent 
among  us  might  in  Athens  be  perfectly  competent.  On  the 
other  hand  the  existence  of  a  professional  class  having 
charge  of  the  law  and  its  interpretation  tends  towards  build- 
ing up  a  solid  and  permanent  system  of  law  and  legal  doc- 
trine. The  conservatism  of  a  professional  order  leads  to 
some   method   of  recording  and  preserving  precedents  or 
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principles,  which  are  appealed  to  as  of  special  weight  in 
determining  how  new  cases  shall  be  decided.  The  absence 
of  such  a  professional  class  iri  Athens  rendered  impossible 
the  growth  of  such  a  body  of  law  as  the  later  law  of  Rome. 
Perhaps  this  was  not  an  unmixed  evil,  ft  is  sometimes  said 
that  the  Athenian  courts  were  courts  both  of  law  and  of 
equity.  It  would  be  more  accurate  to  say  that,  through  not 
having  a  professional  class  of  lawyers  and  judges.  Athens 
never  became  possessed  of  a  system  of  law  and  legal  prac- 
tice so  inflexible  that  a  special  device,  like  equity,  was  found 
necessary  in  order  to  soften  its  rigor.  Yet  on  the  whole 
there  is  of  course  no  doubt  that  it  is  an  immense  gain  to 
have  judicial  decisions  rendered  by  a  body  of  specially 
trained,  independent,  permanent  judges. 

Nevertheless,  in  spite  of  these  differences,  the  resem- 
blances between  the  two  institutions  are  sufficiently  close 
aad  essential  to  be  highly  noteworthy.  First,  the  ground  of 
the  decision  is  practically  the  same.  As  between  a  toVov 
and  a  "fri^iana  the  difference  was  just  that  which  our  courts 
recognize  between  the  constitution  and  an  act  of  Congress. 
The  one  belonged  to  the  fundamental  law,  the  constitution; 
it  could  be  changed  only  by  a  specific  and  comparatively 
slow  and  cumbersome  process;  it  was  of  superior  authority 
to  any  mere  ordinance  of  the  Ekklesia.  As  between  an  old 
and  a  new  W^os  also  the  same  principle  was  recognized. 
The  law  regulating  amendments  to  the  constitution  was 
held  to  belong  so  distinctly  to  the  fundamental  law,  that  the 
sovereign  people  itself  could  not  violate  it ;  any  action 
taken  in  violation  of  it  was  ipso  facto  null  and  void.  This 
was  the  ground  on  which  the  court  made  the  decision. 
And  if  any  other  conflict  was  found  between  a  newer  and  an 
older  >^/to9,  instead  of  the  later  superseding  the  earlier,  the 
rule  was  reversed ;  the  later  law  was  unconstitutional 
because  the  earlier  was  superior  in  authority. 

Again,  the  effect  of  the  7pa0^  irapawifiav  was  identical 
with  the  effect  of  this  one  (unction  of  our  Supreme  Court. 
Particular  laws,  if  found  unconstitutional,  ceased  to  exist. 
Legislative  action  was  open  to  revision  and  sifting  by  a 
process  which  was  effective,  and  whose  result  was  cheerfully 
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acquiesced  in  by  the  people.  The  natural  consequence  of 
this  was  that  the  ypa^  irapav6iuov,  like  our  Supreme  Court, 
was,  and  was  considered  to  be,  the  greatest  safeguard  of  the 
constitution.  The  orators  frequently  dwell  upon  it  in  this 
light;  and  in  411  B.  C,  when  the  oligarchical  clubs  under 
the  lead  of  Antiphon  desired  to  do  away  with  democracy 
and  take  the  power  into  their  own  hands,  they  realized  that 
nothing  could  be  done  so  long  as  the  ypa<l>ff  wapav6fjuov  stood 
in  the  way.  Accordingly,  as  we  are  informed  by  Thuky- 
dides  and  more  definitely  by  Aristotle  in  the  Athenian  Con- 
stitution, one  of  the  first  acts  of  the  conspirators  was  to 
suspend  the  ypaifnf  wapav6fi€»v  in  a  revolutionary  way  and  by 
intimidation.  That  left  the  path  open  to  propose  and  carry 
through  a  packed  Assembly  whatever  measure  they  chose, 
since  no  way  remained  for  the  courts  to  review  and  annul 
the  Assembly's  action.  On  the  restoration  of  the  democ- 
racy the  ypaif>)f  irapavdiuov  again  became  part  of  the  constitu- 
tion; and  the  encomiums  of  it  which  have  come  down  to  us 
date  from  the  period  after  its  importance  had  by  this  expe- 
rience been  so  signally  illustrated. 

T.   D.   GOODELL. 
Yale  University. 


THE  NATURAL  HISTORY  OF  PARTY.' 

IN  the  life-history  of  a  great  political  party  there  are  five 
natural  divisions  or  chapters;  the  first  deals  with  its 
origin;  the  second,  with  the  period  between  organization 
and  advent  to  power;  the  third,  with  its  experiences  while 
in  power;  the  fourth,  with  its  experiences  while  in  opposi- 
tion; the  fifth,  with  the  causes  and  circumstances  of  its 
dissolution. 

The  study  of  a  considerable  number  of  parties,  conducted 
according  to  this  plan,  will  show  that  they,  not  less  than 
plants  or  animals,  follow  a  certain  course  of  development ;  in 
this  development  that  the  different  stages  of  growth  and  ac- 
tivity are  under  the  control  of  definite  laws,  and  succeed  one 
to  another  in  a  fixed  order ;  that  there  is,  in  fact,  a  typical 
party  life  to  which  every  party  tends  to  conform,  just  as 
there  is  a  typical  life  for  each  of  the  countless  organisms  of 
the  natural  world. 


1.   THE   ORIGIN   OF   PARTIES. 

In  the  history  of  the  United  States'  there  are  four  periods, 
each  of  which  is  marked  by  the  rise  of  new  parties.     The 

'A  pioDoei  in  ihli  line  of  iovesligalion  la  Fciedricb  Rohmer,  a  Swisi.  Hli 
wcliingi  oo  pan;  appeared  in  theii  first  form  in  1843,  The;  were  afierwardt 
edited  and  published  by  hli  biottiei  Theodoie  Rohmcr  under  ihe  title  "Z^iinr 
VKK  dtn  poHliiehtn  Fatlrim."  Rohmet  found  a  disciple  and  eipoEilor  in  the 
eminent  jurist  and  political  philosopher  J.  C.  Blunischli.  The  Uitei  ha*  em- 
bodied in  hit  book  on  the  "  CluraHir  und  Grill  d/r polilisihin  Patldtn  "  a  full 
slalemeni  of  Robmer's  views.  The  subBianee  of  this  book  may  be  found  in  an 
Eni|tl«h  form  in  Ihe  article  on  Petilital  Pariiet,  in  the  Cyrlepadia  ef  PoHtital 
Stimci  PiHlical  Etonamy  and  Uitittii  Slaltj  Hiilory.  The  services  of  Rohmer 
and  Bluntschli  in  extending,  if  not  Introducing,  the  ciudy  of  parly  frorn  a  psycho- 
logical standpoint  are  of  great  value. 

*The  facts  cited  for  the  sake  of  illustration  in  the  following  pages  are  uken 
almost  wholly  from  American  political  history.  The  reasons  foi  this  are  two  : 
first,  the  home  Beld  is  more  (aniiliir,  second,  the  writer  believes  that  party  has 
attained  a  fuller  development  and  has  revealed  its  nature  and  tsndoncies  more 
clearly  In  lli«  United  Slates  than  in  any  other  country. 
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Arst  began  near  the  close  of  the  Revolution  and  terminated 
early  in  the  second  administration  of  Washington.  It  gave 
birth  to  two  parties,  the  Federalist  and  the  Republican  or, 
as  it  was  called  later.  Democratic-Republican  party.  The 
second  period  covers  the  years  from  1820  to  the  beginning 
of  Jackson's  second  administration  in  1833.  Within  this 
space  the  Anti-Masonic  and  the  National  Republican  or 
Whig  parties  were  organized.  The  third  period  began  in 
1840  with  the  first  appearance  of  the  Liberty  party  in  a 
presidential  campaign,  and  closed  with  the  formal  disrup- 
tion of  the  Democratic  party  in  i85o.  [n  addition  to  the 
Liberty  party,  these  years  witnessed  the  rise  of  the  Know- 
Nothings  and  the  modern  Republicans.  The  fourth  period 
began  in  1876  and  has  not  yet  closed;  thus  tar  its  prog- 
eny consists  of  the  Greenback,  the  Labor,  and  the  Prohibi- 
tion parties,  and  the  People's  party. 

A  study  of  these  periods  will  show  that  the  process  by 
which  a  new  party  is  formed  is  the  following;  in  the  first 
place  a  considerable  body  of  citizens  becomes  dissatisfied 
with  the  policy  of  the  government  and  the  policies  advo- 
cated by  existing  parties.  The  cause  of  this  dissatisfaction 
is  that  they  have  become  converts  to  a  new  policy  which 
promises  to  do  more  for  the  welfare  of  the  state,  or  the  wel- 
lare  of  the  class  or  section  to  which  they  belong,  or — and 
this  is  always  the  case  when  a  great  party  is  about  to  be 
formed — for  both  the  welfare  of  the  state  and  that  of  the 
particular  interests  with  which  they  arc  most  closely  asso- 
ciated. They  then  seek  recognition  and  support  for  their 
views  from  existing  parties :  when,  however,  it  becomes  clear 
that  these  cannot  be  obtained,  they  organize  and  enter  the 
political  arena  as  a  new  party.  The  date  when  the  first  suc- 
cesslul  steps  towards  organization  are  taken  is  usually 
determined  by  some  event  that  either  makes  the  need  of  the 
new  policy  seem  more  urgent  than  before,  or  else  proves 
beyond  the  possibility  of  doubt  that  no  existing  party  can 
be  won  over  to  its  service.  It  was,  for  example,  the  part 
taken  in  1854  by  the  Southern  Whigs  in  the  repeal  of  the 
Missouri  Compromise  that  determined  the  date  of  the 
organization  of  the  Republican  party. 
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But  organizatioD  does  not  provide  the  materials  which 
enter  into  the  structure  of  a  new  party.  In  order  that  these 
may  be  ready  at  the  proper  moment,  there  is  need  of  a  long 
period  of  preparation  :  hence  the  true  beginnings  of  a  party 
are  to  be  found,  not  at  the  date  when  it  is  organized,  but  in 
a  greatly  extended  earlier  period  :  they  must  be  sought  for 
in  the  birth  and  growth  of  ideas  and  convictions  which 
gradually  create  in  the  mind  of  the  citizen  a  new  ideal  of 
public  policy.  The  psychic  history  of  the  youngest  of  mod- 
ern parties  dates  back  to  the  dawn  of  civilization. 

Another  fact  which  a  survey  of  these  periods  brings  to 
light  is  that  the  rise  of  new  parties  is  associated  with — is 
indeed  an  integral  part  of — a  general  reconstruction  of  the 
party-system  of  the  state.  To  me  it  seems  clear  that  this  was 
the  case  even  in  1787.  I  believe  that,  before  the  Convention 
of  that  year  assembled,  the  colonies  and  later  the  States, 
had  what  may  be  justly  called  a  party-system.  It  is  true 
that  this  system  was  little  more  than  an  association  of  local 
parties,  and  that  its  members,  judged  by  the  standard  of  the 
present,  were  very  imperfectly  organized.  Nevertheless 
it  possessed  the  characteristics  and  performed  the  functions 
which  are  the  distinguishing  features  of  a  party-system,  and 
it  was  the  reconstruction  of  this  earlier  state-party-system 
on  a  new  basis  that  gave  the  United  States  her  first  national 
party-system.  In  respect  to  the  second,  third,  and  fourth 
periods  there  is  no  ground  for  question  :  in  each  the  destruc- 
tion  of  old  parties  and  radical  changes  in  those  that  survive 
establish  beyond  question  the  fact  of  a  thoroughgoing 
reconstruction  of  the  general  party-system. 

Between  1820  and  1833,  the  last  remnant  of  the  old  Fed- 
eral party  disappears,  the  Democratic-Republican  party 
dissolves  into  its  original  elements;  and  when  the  process 
of  reconstruction  is  completed,  we  find  not  only  the  new 
Whig  and  Anti-Masonic  parties,  but  also  two  Democratic 
parties,  each  of  which  has  characteristics  that  distinguish  it 
sharply  from  the  party  that  JefTerson  organized.  Each 
claimed  the  old  party  name,  but  the  larger,  whose  leader 
was  Jackson,  and  whose  support  was  drawn  chiefly  from  the 
masses  of  the  North  and  West  and  the  border  States  may  be 
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called  the  National  Democratic,  and  the  smaller  which  was 
led  by  Calhoun,  and  was  aristocratic  rather  than  demo- 
cratic, sectional  rather  than  national  in  spirit  and  policy, 
may  be  designated  as  the  States  rights  Democratic  party. 
At  times  these  two  Democratic  parties  cooperate,  at  other 
times,  they  antagonize  one  another:  the  principles,  however, 
on  which  they  rest  are  distinct  and  irreconcilable. 

In  the  third  period  the  work  of  reconstruction  went 
further  in  the  direction  of  change  than  in  the  second.  The 
great  Whig  party  despite — some  would  say  because  o( — the 
leadership  of  Clay  and  Webster,  became  a  complete  wreck. 
The  National  Democratic  party  was  first  preyed  upon  by 
schism  in  the  North  and  then  compelled  to  break  partner- 
ship with  its  ally,  the  States  rights  Democratic  party  of  the 
South.  The  short-lived  but  for  a  time  influential  Know- 
Nothing  organization  was  distinctive  in  method  as  well  as 
spirit  and  policy.  The  Liberty  and  Free  Soil  parties  were 
the  first  in  the  North  that  owed  their  birth  to  the  sectional 
idea.  The  new  Republican  party,  through  its  relationship 
to  anti-slavery  sentiment  and  to  those  ideas  of  human  equal- 
ity and  brotherhood  of  which  Jefferson  was  an  apostle,  dif- 
fered far  more  from  the  Whig  party,  from  which  indeed  it 
drew  the  larger  element  of  its  supporters,  than  the  Whig 
from  the  Federalist  party.  Of  the  period  just  before  the 
Civil  war  more  truly  than  of  any  other  in  our  history  it  can 
be  said  in  respect  to  parties  and  politics,  that  "  old  things 
are  passed  away,"  and  "all  things  are  become  new." 

Of  the  fourth  and  last  period  but  little  need  be  said.  In 
1876,  it  became  evident  that  the  issues  which  led  to  and 
grew  out  of  the  Civil  war  were  practically  settled.  Then 
began  that  fourth  reconstruction  of  the  party-system  that  is 
Still  in  progress;  its  results  in  modifying  old  parties  and  in 
creating  new  ones  are  already  very  considerable.  No  intel- 
ligent observer  fails  to  note  that  the  Democratic  and  Repub- 
lican  parties  of  to-day  differ  widely  from  the  great  parties  of 
the  war  period ;  and  that  in  the  Prohibition,  Greenback, 
Labor,  and  People's  parties  we  have  organizations  that  are 
wholly  new. 
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But  granting  that  the  rise  of  new  parties  is  a  phenomenon 
which  signifies  that  a  general  reconstruction  of  the  party 
system  is  in  progress,  the  question  naturally  suggests  itselfi 
are  there  laws  that  determine  the  time  when  these  recon- 
structions are  to  take  place,  and  the  character  of  the  changes 
which  they  are  to  effect?  I  believe  that  there  are  such  laws. 
and  that  they  admit  of  clear  statement.  The  life-history  of  the 
state,  like  that  of  the  organisms  of  the  natural  world,  is  made 
up  of  a  succession  of  periods  of  activity,  alternating  with  peri- 
ods of  rest.  Each  of  these  double  periods  covers  a  definite 
phase  in  the  development  of  the  state ;  to  each  belongs  its  own 
distinctive  wants  ;  and  these  wants  call  into  being  and  deter- 
mine the  character  of  the  political  parties  whose  mission  it 
is  to  provide  for  their  satisfaction.  But  these  wants,  and 
with  the  wants  the  agencies  by  which  they  are  satisfied, 
change  as  the  Slate  passes  from  one  phase  of  its  career  to 
the  succeeding  phase.  This  is  the  explanation  of  that  peri- 
odical reconstruction  of  the  party-system  which,  as  we  have 
seen,  involves  not  only  the  creation  of  new  parties  but  the 
modification  or  destruction  of  old  ones.  In  1787,  the  Union 
had  completed  the  first  distinct  phase  of  its  career,  and  was 
about  to  enter  on  the  second.  It  had  achieved  independ- 
ence ;  it  had  now  to  provide  for  unity,  and  tor  safety 
against  the  attacks  of  foreign  states.  To  satisfy  these 
wants  the  Federalist  party  came  into  being,  and  gave  to  the 
country  the  Constitution  and  the  administrations  of  Wash- 
ington and  Adams;  but  while  rendering  these  inestimable 
services,  the  Federalists  treated  the  rights  of  the  common- 
wealths and  those  of  the  individual  citizen  with  too  little 
consideration.  They  were  aristocratic  in  spirit,  and  sup- 
ported what  seemed  at  that  time  a  policy  of  extreme  cen- 
tralization. To  prevent  them  from  carrying  this  policy  to 
an  unreasonable  length  and  to  protect  the  rights  that  were 
being  endangered,  the  party  of  Jefferson  was  organized. 
At  the  beginning  of  the  second  period  of  party-reconstruc- 
tion it  is  clear  that  the  public  wants  of  the  years  from  1787 
to  1815  have  been  provided  for.  and  that  the  wants  which 
arc  now  to  engage  the  attention  of  the  people  are  of  a  differ- 
ent character.     There  is  no  longer  any  danger  from  France 
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or  England.  The  conflict  between  the  Union  and  the  indi- 
vidual State,  which  was  so  dangerous  in  1787,  has  given 
place  to  a  conflict,  which  at  Brst  seems  far  less  serious, 
between  section  and  section.  The  masses  demand  a  fuller 
participation  in  the  control  ol  government;  the  manufac- 
turing classes  ask  for  higher  protection;  the  newer  commu- 
nities of  the  West,  tor  the  aid  of  the  national  government  in 
constructing  inter-state  roads  and  canals.  The  old  parties — 
one  of  them  deeply  discredited  by  the  part  it  had  taken  in 
the  war  of  1812,  and  now  far  advanced  in  dissolution,  the 
other  swollen  to  an  unwieldy  size  by  accretions  from  its 
rival,  and  distracted  by  the  quarrels  of  its  leaders — could 
not  provide  for  these  new  and  imperatively  urged  wants. 
Hence  the  second  reconstruction  of  the  party-system.  A 
like  experience  is  repeated  in  the  third  and  fourth  periods; 
in  the  third,  the  old  system  was  shattered  on  the  rock  of 
sectionalism ;  and  on  this  same  rock  a  new  system  was  built 
up.  The  party  changes  of  the  eventful  years  from  1840  to 
i860,  numerous  and  wide-reaching  as  they  were,  may  all  be 
accounted  for  by  the  fact  that  the  two  civilizations  within 
the  Union,  the  one  based  on  free  labor  and  having  its  seat  in 
the  North,  the  other  based  on  slave  labor  and  having  its 
seat  in  the  South,  were  about  to  close  in  mortal  combat. 

The  inauguration  of  President  Hayes  marks  the  begin- 
ning of  a  distinctly  new  period.  The  tragical  sectional  issue 
had  been  fought  out  and  settled.  New  issues  growing  out 
of  the  conflicting  economic  interests  of  diOcrent  classes  and 
sections  are  crowding  to  the  /ront ;  already  they  have  led  to 
the  formation  of  several  new  parties  whose  chosen  battle 
ground  is  the  industrial  and  tinancial  policy  of  the  national 
government.  These  same  economic  issues  have  also  pro- 
duced important  changes  in  the  old  parties.  Moral  ques- 
tions, too,  are  claiming  a  share  of  the  public  interest.  The 
evils  olintempcrance  have  brought  about  the  organization 
of  a  parly  which  seeks  to  make  prohibition  the  law  of  the 
land.  En  the  strong  reaction  against  the  corrupting  influ- 
ence o(  the  Spoils  system  wc  find  the  source  of  a  movement 
which  is  promoting  higher  ideals  of  government  and  citizen- 
ship, and  at  the  same  time  is  combating  with  increasing 
effectiveness  the  tyranny  of  party. 
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This  survey  of  the  distinctive  issues  of  the  four  periods, 
hurried  and  imperfect  as  it  is.  will,  I  think,  justify  the  con- 
clusions: first,  that  a  general  reconstruction  of  the  party- 
system  and  with  this  reconstruction — belonging  to  it  in  fact 
as  an  essential  and  prominent  feature — the  rise  of  new  par- 
ties, may  be  looked  for  confidently,  whenever  the  State  has 
completed  a  particular  phase  of  its  development  and  is  about 
to  enter  upon  another  and  different  phase;  and  second,  the 
character  of  this  reconstruction,  involving  usually  the 
destruction  of  one  or  more  of  the  old  parties,  and  always  the 
modification  of  those  that  survive,  as  well  as  the  creation  of 
new  parties,  is  determined  by  the  nature  of  the  issues  which 
belong  to  the  peculiar  phase  ol  development  on  which  the 
Slate  is  about  to  enter. 


11.   BEFORE   ADVENT  TO   POWER. 

The  second  chapter  in  the  history  of  a  great  party  covers 
the  years  between  the  early  stages  of  organization  and 
advent  to  power.  The  length  of  this  period  varies  greatly. 
In  the  case  of  the  Federalists  it  covered  about  two 
years.  Their  opponents  had  a  longer  probation ;  the  first 
steps  towards  the  organization  ol  the  early  Republican 
party  were  taken  during  the  ratification  campaign  of  1787 
and  1788;  their  advent  to  power  was  delayed  until  1801. 
The  Whigs  and  the  later  Republicans  waited  longer  for 
office  than  the  Federalists,  but  not  so  long  as  the  early 
Republicans.  The  length  of  this  period  is  a  matter  of 
importance,  because  the  success  of  a  party  in  the  later  stages 
of  its  career  depends  upon  the  thoroughness  with  which  it 
performs  its  first  tasks.  These  tasks  are  two,  the  comple- 
tion of  its  organization,  and  the  propagation  of  its  views. 

The  object  to  which  during  this  period  party  activity  is 
mainly  directed  is  the  conversion  of  public  opinion  to  the 
view  of  public  policy  which  the  party  represents.  At  this 
Stage,  therefore,  its  chief  employment  is  agitation.  This 
(act  determines  to  a  great  degree  the  character  of  the  lead- 
ership of  the  party.  Naturally  those  men  come  to  the  front 
who  are  themselves  most  fully  possessed  by  the  party  idea 
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and  can  present  this  idea  with  greatest  effect.  The  party 
leader  needs  in  addition  tact  in  dealing  with  men  and  a 
talent  for  organization.  There  is,  however,  in  the  work 
which  he  is  called  upon  to  do  little  or  nothing  that  is 
degrading.  On  the  contrary  many  and  strong  influences 
conspire  to  raise  him  to  a  high  level  of  character  and  conduct. 
There  is  something  almost  apostolic  in  the  mission  which 
consists  in  the  propagation  of  principles  that  are  calculated 
to  promote  the  welfare  of  rhe  State.  Hence  it  is  that,  while 
a  party  is  engaged  in  the  task  of  converting  public  opinion, 
we  find  the  clearest  presentation  of  party  ideas  and  the 
purest  devotion  to  party  principles.  The  influence  of  this 
work  upon  the  rank  and  Ble  of  the  new  party  is  like  that 
upon  its  leaders:  in  their  case,  too,  it  develops  power  and 
ennobles  character.  A  large  proportion  of  those  who,  moved 
by  devotion  to  the  public  welfare,  break  old  political  ties  in 
order  to  join  a  new  party,  do  so  under  a  strong  sense  of  sac- 
rifice :  they  are  sure  to  encounter  more  or  less  of  persecu- 
tion from  the  parties  with  which  they  have  acted  hitherto. 
So  it  comes  about  that  a  party  contains  at  this  period  a 
larger  percentage  of  men  of  high  political  character  than 
ever  afterwards.  Moreover  the  influence  for  good  is 
not  confined  to  the  party  itself.  Modern  conditions 
are  such  that  the  process  of  converting  public  opinion 
to  the  support  of  a  new  policy — and  that  is  what  a  new 
party  must  accomplish,  before  it  can  attain  to  office — 
involves  In  some  degree  the  education  of  the  whole  people. 
Even  those  who  are  not  won  are  compelled  to  meet  argu- 
ments and  to  look  at  public  questions  from  new  standpoints; 
and  the  result  is  freshened  interest  in  public  questions  and 
more  intelligent  thinking.  In  short  it  is  within  this  period 
that  the  party  makes  its  largest  contributions  to  the  intel- 
lectual and  moral  life  of  the  people ;  it  is  at  this  time  that  a 
parly  does  most  to  break  up  "  that  intellectual  and  moral 
stagnation  "  which  John  Stuart  Mill  calls  "  the  most  formid- 
able danger  of  a  completely  settled  state  of  society." 

The  situation  has,  however,  at  least  two  drawbacks.  The 
very  clearness  with  which  a  party  apprehends  the  idea 
which  it  champions  may  make  it  inhospitable  toward  other 
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ideas  that  are  not  less  essential  to  the  public  welfare.  It  is  at 
this  time  completely  under  the  dominion  of  the  idea  that 
gave  it  birth,  and  too  frequently  the  result  is  narrowness  of 
view,  inconsiderate  treatment  of  those  who  hold  conflicting 
opinions,  and  an  intemperate  warmth  of  advocacy.  Public 
opinion  is  and  should  be  conservative.  There  are  few  cir- 
cumstances that  bias  good  citizens  against  a  new  party  so 
much  as  signs  of  a  want  of  sound  judgment  in  its  advocates. 
When  these  advocates  present  themselves  as  candidates  for 
office,  they  compel  the  people  to  ask  how  the  general  inter- 
ests are  likeW  to  prosper  under  their  guidance;  and  the 
answer  decides  to  a  great  extent  the  attitude  of  the  public 
mind  towards  the  principles  they  represent.  The  fault  of 
the  leader  is  the  fault  of  the  follower.  His  danger,  too,  lies 
in  the  direction  o(  such  a  degree  of  narrowness  and  such  an 
excess  of  zeal  that  sober  minded  citizens  become  distrustful 
of  the  principles  and  the  policy,  because  they  cannot 
respect  the  judgment  and  good  sense  of  those  who  support 
them.  How  many  were  kept  back  from  joining  the  early  anti- 
slavery  organization  by  the  fanatical  words  and  deeds  of  too- 
zealous  anti-slavery  men  ! 

A  second  temptation  to  which  a  party  is  sometimes 
exposed  at  this  stage  is  that  of  bargaining  with  a  rival. 
The  concession  thus  obtained  may  be  considerable,  but  the 
way  of  obtaining  it  is  open  to  serious  objections.  In  the 
first  place,  it  is  obvious  that  what  is  won  in  this  way  is  inse- 
cure. In  the  second  place,  the  method  itself  is  an  affront  to 
public  opinion.  In  countries  where  party  government  pre- 
vails the  only  way  in  which  a  party  can  legitimately  accom- 
plish its  purposes  is  through  securing  the  approval  of  public 
opinion  ;  and  the  party  that  at  this  stage  resorts  to  other 
ways,  clouds  its  prospect  of  ever  obtaining  this  approval. 

These  years  between  organization  and  advent  to  power 
are  for  party  the  period  of  youth.  It  presents  the  many 
bright  and  the  few  dark  features  that  characterize  that 
period  ;  and  the  period  itself  can  never  return. 

III.   IN   POWER. 

When  a  party  is  placed  for  the  first  time  in  control  of 
the  government,  its  situation  undergoes  a  radical  change. 
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Hitherto  it  has  been  absorbed  in  efforts  to  win  public  opin- 
ion to  its  particular  view  of  public  policy  ;  now  it  is  con- 
fronted by  three  tasks,  two  of  which  are  wholly  new,  and 
one,  partly  so.  In  the  first  place  it  must  govern  ;  this 
means  that  it  must  discharge  all  those  ordinary  duties  of 
government  which  have  no  natural  or  necessary  relationship 
to  party  :  it  must  provide  for  the  public  safety,  tor  domestic 
peace,  for  national  financial  obligations,  for  the  general  wel- 
fare. It  is,  for  the  time  being,  the  responsible  representa- 
rive  of  the  state,  and  is  bound  to  protect  and  promote  each 
and  all  of  its  many  interests.  The  second  of  the  new  tasks 
is  to  translate  party  policy  into  public  policy.  In  an  impor- 
tant sense  this  is  the  end  for  which  it  came  into  being.  The 
main  ground  on  which  it  asked  for  and  received  office  was 
to  secure  an  opportunity  for  doing  this  very  thing.  Hence 
it  is  under  obligation  to  embody  as  soon  and  as  fully  as  pos- 
sible its  own  views  of  public  policy  in  legislation  and  admin- 
istrative measures.  The  third  task  is  to  maintain  itself  in 
office.  It  is  impelled  to  this  not  only  by  love  of  power,  but 
also  from  considerations  that  relate  to  the  public  good. 
The  very  fact  that  the  state  has  entrusted  a  particular 
party  with  the  control  of  government  implies  that  the  State 
has  need  of  the  services  of  this  party  in  that  position.  But 
in  order  to  render  these  services,  a  somewhat  extended 
term  of  office  is  requisite.  Changes  in  public  policy  should 
be  introduced  neither  hastily  nor  all  at  once,  but  gradually 
and  considerately,  A  course  of  action  that  greatly  disturbs 
the  existing  order  and  hurts  established  interests  unnecessa- 
rily is  the  characteristic  of  revolution  ;  but  it  is  perhaps  the 
chief  merit  of  party  government  that  it  secures  the  benefits 
of  revolution  while  avoiding  the  evils  of  the  revolutionary 
method.  Hence  a  party  newly  installed  in  office  is  under 
the  constraint  of  high  motives  in  seeking  to  remain  there, 
until  it  has  had  an  opportunity,  not  only  to  introduce  those 
changes  for  the  sake  of  which  it  sought  office,  but  to  Intro- 
duce  them  in  the  way  that  is  calculated  to  bring  most  of 
good  to  the  people  and  of  credit  to  itself. 

This  change  of  tasks   leads   to  changes,  some  tor  good, 
Others  for  evil,  in  the  spirit  and  method  of  a  party.     Previ- 
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ous  to  advent  to  power  the  general  course  of  party  experi- 
ence tends,  as  before  noted,  to  narrowness;  while  in  power, 
this  tendency  is  checked  or  rather  reversed.  Then  it  had 
only  one  of  the  public  interests  to  care  lor;  now.  through 
being  charged  with  the  duties  of  government,  it  is  under 
obligation  to  care  and  provide  for  them  all.  The  assump- 
tion of  office  leads  necessarily  to  broader  views,  to  a  juster 
sense  of  proportion,  to  wider  sympathies.  It  fosters,  too, 
that  habit  to  which  party  spirit  is  so  inimical,  but  which  is 
the  foundation  of  true  statesmanship, — the  habit  namely  of 
looking  at  public  questions  from  the  standpoint  of  the  gen- 
eral interest.  In  the  place  of  the  single  idea  or  group  of 
closely  related  ideas,  the  single  interest  or  group  of  closely 
related  interests,  to  the  promotion  of  which  its  whole 
thought  and  activity  were  being  directed  through  the  pre- 
ceding period,  until  it  almost  lost  the  capacity  for  seeing 
other  perhaps  equally  important  ideas  and  interests,  and 
became  altogether  incapable  of  rating  them  at  their  true 
value, — in  the  place  of  this  restricted  and  narrowing  service 
it  finds  itself,  as  chief  steward  of  the  state,  in  charge  of  and 
responsible  for  everything  that  pertains  to  the  public  wel- 
fare. Here  again  higher  and  lower  motives  conspire  to 
bring  about  one  result.  There  is  nothing  that  a  party  in 
power  can  do  that  will  endanger  its  own  position  so  much 
as  to  carry  into  office  the  same  narrowness  of  spirit  and  pol- 
icy which  was  natural  and  to  a  degree  useful  during  the 
preceding  stage  of  agitation.  The  parties  that  have  done 
this  have  had  disturbed  and  short  terms  ;  and  have  usually 
perished  by  violence.  In  illustration  it  is  sufficient  to  cite 
the  parties  of  the  French  Revolution.  It  is  true  that,  even 
in  the  discharge  of  those  duties  of  government  which  have 
no  relationship  to  party  policy,  every  party  betrays  more  or 
less  of  partisan  bias  ;  certain  public  interests  always  receive 
a  disproportionate  amount  of  fostering  care,  while  others 
not  less  important  are  neglected  ;  but  this  is  one  of  the 
defects  that  inhere  in  the  very  nature  of  party  government.' 

'The  ttmrdf  <■  to  be  looked  foi  In  some  degree  from  ihe  atneliofationot  party 
fplril — it  hat  grown  less  proscrrptire,  more  lolcnni.  more  cilhalic,  with  each 
•UGcoeding  generation   since  ihe  iDiToduclion  of  pan;  government;    In  aome 
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In  one  respect  the  influence  ot  the  first  task,  namely  that 
of  governini^,  on  the  spirit  of  party  is  for  evil.  The  very 
greatness  of  the  trust  committed  to  it  and  the  exaltation  of 
its  position  tend  to  make  it  arrogant;  the  strength  of  this 
tendency  increases  with  the  length  of  its  term  of  power  and 
with  the  magnitude  and  success  of  its  work.  Under  favoring 
circumstances  a  party  can  become  so  inflated  with  this  spirit 
as  to  look  upon  itself  as  having  a  "  divine  right"  to  office. 
But  one  further  step  in  this  direction  is  possible,  and  that  is 
to  identify  itself  with  the  state;  and  this  step,  if  we  mistake 
not.  has  been  nearly  or  quite  taken  more  than  once  in  the 
history  of  the  United  States. 

Office  broadens  the  policy  not  less  than  the  spirit  of 
parly  :  under  its  influence  party  policy  grows  more  and 
more  comprehensive,  until  it  includes  many  of  the  impor- 
tant ideas  and  interests  that  are  championed  by  its  rivals. 
There  is  indeed  no  way  by  which  a  party  in  office  can  do 
so  much  to  weaken  other  parties  as  by  doing  well  the  work 
that  ihey  are  seeking  office  for  the  sake  of  doing.  The 
parly  in  power  should  not,  however,  carry  the  policy  of  com- 
prehension so  far  as  to  include  what  cannot  be  reconciled 
with  its  own  fundamental  principles;  for  in  doing  soil  is 
sure  to  alienate  its  most  trustworthy  supporters. 

It  is  in  connection  with  the  third  task  of  a  party  in  power, 
namely  that  of  maintaining  itself  there,  that  the  machine  be- 
comes a  prominent  factor.  Success  in  a  general  election  is 
naturally  interpreted  as  a  proof  that  public  opinion  has  been 
won  to  the  support  of  the  victorious  party ;  its  followers 
are.  now  in  the  majority ;  the  immediate  problem  is  not  so 
much  to  make  converts  as  to  hold  together  in  compact  unity 
converts  already  made ;  hence  to  quite  a  degree  organiza- 
tion takes  the  place  of  propagandism ;  the  skilful  organizer 
and  the  dexterous  manager  follow  in  the  wake  of  the  advo- 
cates of  principles  and  policies  ;  the  party  appeal  is  less  and 
less  to  the  free  judgment  of  the  citizen  and  more  and  more 
to  the  prejudices  and  self-interest  of  the  partisan.    This  nat- 
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ural  tendency  is  accelerated  and  perverted  by  treating  the 
influence  and  emoluments  that  pertain  to  office  as  spoils. 
Some  degree  of  despotism  is,  without  doubt,  inseparable 
from  efficient  organization;  but  that  extreme  and  odious 
despotism  which  has  given  rise  to  the  term  machine  as 
descriptive  of  party  management  is  the  fruit  of  the  Spoils 
system. 

What  is  the  natural  lerm  of  power  for  a  given  party  ?  To 
this  question  no  answer  can  be  given  that  will  apply  to  all 
parlies.  If  the  party  in  question  can  incorporate  quickly  its 
own  policy  with  the  policy  of  the  State,  the  term  should  be 
short  and  continuous;  if,  however,  this  incorporation  must 
wait  for  the  growth  of  a  favorable  public  sentimeni,  it 
should  proceed  slowly  and  be  made  a  little  at  a  lime  ;  in  this 
case  a  scries  of  terms  of  power  of  varying  length  is  essential. 
For  the  Federalists,  one  term  sufficed ;  for  the  Democrats, 
many  have  proved  loo  few.  There  is  one  other  consider- 
ation  which,  however,  has  nothing  to  do  with  party  policy, 
that  may  influence  the  frequency  with  which  a  party  is  called 
to  office  and  the  length  of  its  stay  there;  and  that  is  its 
capacity  for  governing.  In  times  of  emergency  the  task  of 
governing  takes  precedence,  and  the  capacity  to  govern  is 
the  highest  of  qualifications.  There  can  be  no  question  that 
short  and  frequent  terms  of  power  are  favorable  to  the  health 
and  longevity  of  parties. 

The  period  during  which  a  party  holds  the  reins  of  govern- 
ment bears  a  close  analogy  to  that  portion  of  the  life  of  man 
which  follows  youth  and  precedes  decline;  it  is  clearlj- the 
period  of  brightest  power  and  greatest  productiveness. 

IV.    IN   OPPOSITION. 

The  defeat  which  transfers  a  party  from  office  to  the  role 
of  opposition  is  usually  interpreted  as  a  rebuke.  It  signifies 
that  the  people  arc  dissatisfied.  In  such  a  juncture  two 
questions  present  themselves;  first,  what  are  the  grounds  of 
dissatisfaction?  second,  how  can  they  be  removed?  A 
defeat  that  carries  with  it  the  loss  of  office  is  followed,  in  the 
case  of  a  party  which  possesses  the  elements  of  health  and 
has  before  it  the  prospect  of  a  future,  by  a  period  of  earnest 
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self-examination,  and  then  by  such  modifications  of  policy 
and  methods  as  seem  most  conducive  to  restoration.  This 
reorganization  sometimes  includes  its  leadership.  The 
party  chiefs  who  are  most  fully  identified  with  features  of 
policy  that  have  brought  the  party  into  disfavor  are  com- 
pelled to  take  less  conspicuous  positions  or  even  to  with- 
draw altogether  from  its  management.  This  is  the  rule, 
but  there  are  exceptions;  it  sometimes  happens  that  the 
defeat  signifies  that  the  people  have  acted  from  temporary 
feeling  rather  than  from  well  settled  convictions,  or  that  the 
policy  presented  is  one  towards  which  the  people  are  mov- 
ing but  have  not  yet  reached  that  point  in  their  progress 
where  they  are  able  to  give  it  their  support.  In  such  cases 
there  is  no  need  of  change  in  policy  or  leadership.  On  the 
contrary  the  retention  of  both  is  conducive  to  success. 
This,  according  to  the  view  of  many,  was  the  situation 
of  the  British  Liberals  in  '86.  But  whether  the  result 
is  a  modification,  more  or  less  thorough,  of  its  course,  or  per- 
sistence in  it,  there  is  something  wholesome  in  the  process 
of  self-examination  and  in  the  study  of  the  political  situation 
from  the  standpoint  of  defeat.  These  penitential  exercises 
check  some  of  the  evils  that  are  inseparable  from  office; 
others  they  bring  fully  to  an  end  ;  their  tendency  is  to  sober, 
to  chasten,  to  rationalize.  The  work  of  renovation  proceeds 
all  the  more  successfully,  because  the  experience  of  defeat 
weakens  the  influence  of  the  baser  and  strengthens  that  of 
the  nobler  elements  within  the  party. 

But  the  key  to  the  new  situation  is  to  be  found  in  the 
change  of  tasks.  This  is  quite  as  complete  and  significant 
as  that  which  look  place,  when  the  parly  passed  for  the  first 
time  from  the  phase  of  agitation  to  the  possession  of  office. 
While  in  power,  the  task  of  governing  constituted  at  all 
times  a  very  large  and  exceedingly  important  share  of  its 
work,  and  at  particular  times  absorbed  the  whole  of  its 
attention.  Now  this  is  laid  aside  altogether.  The  second 
of  the  two  greater  tasks  which  fell  to  its  lot  while  in  power, 
aamely  that  of  embodying  its  own  policy  in  public  policy 
by  means  of  legislation  and  ailministrative  measures,  is  like- 
id  aside.    Even  the  defensive  tactics  by  which  it  strove 
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to  keep  itself  in  office  must  now  be  exchanged  for  a  very  dif- 
ferent mode  of  warfare.  The  new  tasks  are  these;  first,  to 
defend  against  the  attacks  of  its  successful  rival  the  work  it 
accomplished  while  in  power;  second,  to  hinder  that  rival  as 
far  as  possible  in  the  work  of  remodeling  the  public  policy  ; — 
it  is  right  and  necessary  that  it  should  do  this;  for  in  no 
other  way  can  it  be  true  to  its  own  ideal  of  what  is  best  for 
the  state;  third,  to  win  back  again  as  quickly  as  possi- 
ble the  lost  position.  In  ordinary  limes  these  three  tasks, 
each  of  which  is  new,  occupy  fully  the  attention  and  absorb 
fully  the  energies  of  the  party  in  opposition.  Now  as  before 
the  change  of  tasks  is  followed  by  changes  in  character. 
First  of  all  the  party  in  apposition  becomes  conservative  : 
its  immediate  object  is  the  preservation  of  its  own  work: 
but  in  protecting  this,  it  finds  that  the  constitution,  because 
oi  the  limitations  which  it  has  placed  upon  government  and 
therefore  upon  the  party  in  control  of  the  government,  is  its 
strongest  fortress;  hence  the  party  in  opposition  becomes 
in  a  special  way  the  defender  of  the  constitution  as  well  as 
of  recent  governmental  policy.  In  looking  at  the  processes  by 
which  the  political  education  of  the  people  is  carried  on,  it 
becomes  clear  that  a  very  high  value  should  be  placed  upon 
this  relationship  to  the  constitution,  which  can  be  established 
only  when  a  party  is  in  opposition.  The  reverence  which 
the  people  feel  for  the  constitution  and  for  law  in  general 
may  be  traced  in  large  measure  to  this  source.  While  in 
power,  the  constitutional  linaitations  are  often  regarded  as 
vexatious  hindrances  ;  but  in  opposition,  these  same  limita- 
tions assume  a  new  and  wholly  attractive  character. 

In  the  performance  of  the  second  task,  namely  that  of  hin- 
dering the  efforts  of  its  rival  to  incorporate  its  own  policy  in 
legislation  and  administrative  measures,  and  in  the  perform- 
ance of  the  third  task,  namely  that  of  putting  itself  in  the  ri- 
val's place,  the  party  in  opposition  renders  important  services. 
But  some  of  the  methods  which  it  employs  for  the  attainment 
of  these  ends  are  harmful  in  the  extreme  ;  while  holding  the 
party  in  power  to  the  strictest  accountability,  it  does  every- 
thing in  its  power  to  prevent  it  from  providing  forlhe  public 
welfare.    This  too  common  attitude  of  the  party  in  opposi- 
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lion  is  thus  naively  confessed  by  Col.  Benton  in  his  "  Thirty 
Years'  View."  Writing  of  the  administration  of  John  Quincy 
Adams  he  says :  "  I  belonged  to  th«  opposition  which  was  then 
keen  and  powerful  and  permitted  nothing  to  escape  which 
could  be  rightfully,  sometimes  wrongfully,  employed  against 
him."  '  These  tactics  long  pursued  destroy  candor,  pervert 
the  powers  of  judgment,  and  tend  to  develop  all  the  hateful 
traits  of  the  habitual  fault-finder. 

If  the  period  of  opposition  is  greatly  protracted,  other  evils 
manifest  themselves,  A  succession  of  defeats  weakens  the 
confidence  of  most  men  in  party  principles  and  policy. 
Hence  there  may  be  observed  in  parties  that  have  passed 
through  this  experience  a  change  of  attitude  towards  pub- 
lic questions.  In  the  place  of  a  frank  committal,  of  bold 
attack  or  courageous  defence,  we  find  hesitancv.  timidity, 
equivocation.  This  is  an  unmistakable  sign  of  moral  de- 
generacy, which,  if  it  proceed  very  far,  must  quite  incapaci- 
tate a  party  for  ever  taking  up  again  the  tasks  of  government. 

What  is  the  natural  term  of  opposition  for  a  party?  If 
the  changes  which  it  is  to  make  in  public  policy  have  been 
edected  only  in  part,  it  should  return  to  office,  as  soon  as  the 
country's  need  of  the  remaining  changes  is  greater  than  that 
for  the  services  of  the  party  in  power ;  if  it  has  fully  incor- 
porated  its  own  policy  with  the  public  policy,  it  should 
remain  in  opposition  as  long  as  may  be  necessary  in  order  to 
protect  its  accomplished  work,  and  then  the  time  (or  its  with- 
drawal will  have  come.  To  these  rules  there  is  one  excep- 
tion ;  if  the  party  in  opposition  has  a  superior  capacity  for 
government,  it  may  in  times  of  emergency  be  recalled  to 
office  without  regard  to  its  policy  as  a  party. 

In  this  period  we  cannot  fail  to  note  the  signs  of  declining 
powers.  The  task  of  conserving  follows  the  task  of  pro- 
ducing, and  belongs  to  a  later  and  less  vigorous  stage  of  life. 

V,    IN  DISSOLUTION. 
There  is  a  theory  of  party  which  has  found  wide  accept- 
ance that  would  prolong  the  life  of  certain  great  parties 
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indefinitely,  or  rather,  to  speak  quite  within  bounds,  would 
enable  these  parties  to  continue,  until  the  state  to  which  they 
belong  perishes.  According  to  this  theory  the  state  has  need 
of  two  permanent  organizations,  one,  the  party  of  progress, 
and  the  other,  the  party  of  conservatism.  As  long  as  the 
state  lasts,  it  should  always  be  making  progress,  hence 
it  will  always  have  need  of  a  progressive  party;  but 
its  need  of  a  conservative  party,  whose  function  is  to 
keep  intact  whatever  is  good  in  the  existing  order,  and  to 
hinder  the  progressives  from  rash  and  unwise  innovations, 
is  no  less  permanent. 

The  error  in  this  view  consists  in  the  assumption  that  the 
party  of  progress  and  the  party  of  conservatism  are  the 
same  in  the  different  stages  of  the  development  of  the  state; 
whereas  the  truth  is  that  the  party  of  progress  in  one  stage 
is  naturally  the  conservative  party  of  the  succeeding  stage. 
What  is  it  that  enables  us  to  identify  a  particular  organiza- 
tion at  different  points  in  its  career?  Identity  of  name  does 
not  of  necessity  signify  identity  of  character.  The  only  sat- 
isfactory way  by  which  to  establish  this  identity  is  through 
an  examination  of  party  principles;  if  these  are  the  same, 
the  party  is  the  same;  if  these  have  undergone  essential 
change,  the  party  has  undergone  a  corresponding  change. 
Each  party  comes  into  being,  in  order  to  secure  the  recogni- 
tion of  certain  principles;  every  great  party  comes  into 
being,  in  order  to  secure  the  adoption  of  principles  that  are 
essential  to  the  welfare  of  the  state  during  the  particular 
phase  of  its  development  which  gives  birth  to  that  particular 
party.  So  long  as  it  is  engaged  in  securing  the  recognition 
of  these  principles,  it  is  the  party  of  progress ;  as  soon  as  this 
recognition  is  complete,  the  party  becomes  conservative  ;  its 
main  function  thenceforth  is  to  guard  the  work  that  it  has 
already  done:  but  in  doing  this  it  becomes  naturally  the 
protector  of  the  established  order  as  a  whole.  This  function 
continues,  until  either  its  work  is  so  thoroughly  accepted  that 
the  risk  of  successful  attack  upon  it  passes  away,  or  another 
party  that  can  discharge  better  this  conserving  function  ap- 
pears upon  the  scene,  or  lastly,  that  the  time  has  arrived 
when  the  work  under  consideration  has  ceased  to  be  of  ser- 
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vice.  Whenever  any  one  of  these  events  happens,  the  con- 
servative  mission  of  that  party  is  at  an  end. 

But  these  two  functions,  first,  that  of  making  such  changes 
in  the  public  policy  as  are  necessary  in  order  to  bring  it  into 
accord  with  the  principles  of  a  party,  and  second,  that  ot 
guarding  the  changes  until  they  are  fully  accepted  or  cease 
to  be  needed,  comprise  the  whole  of  a  party's  mission,  and 
when  its  mission  is  fulfilled,  the  party  must  die.  In  the  his- 
tory of  the  United  States  two  of  the  four  great  parties  and 
a  considerable  number  of  minor  parties  have  already  disap- 
peared. The  immediate  cause  of  dissolution  is  to  be  found 
in  the  exhaustion  of  vital  energy  ;  but  this  exhaustion  is  due 
to  that  fine  and  just  economy  of  the  state,  in  accordance  with 
which  at  the  birth  of  each  party,  and  from  lime  to  lime  dur- 
ing its  career,  enough  and  only  enough  energy  is  bestowed 
to  enable  it  to  accomplish  its  appointed  tasks.  As  soon  as 
these  are  completed,  the  supplies  are  withheld  or  diverted 
to  other  parties  whose  work  is  still  to  do.  This  happens,  not 
only  whenever  the  work  which  a  party  consciously  under- 
takes is  fully  done,  but  also  whenever  another  party  that 
appears  later  on  the  scene  can  take  up  and  prosecute  this 
work  more  effectively.  The  Federalist  party  dissolved, 
because  its  work  was  done;  the  useful  things  which  it  set 
out  to  do,  it  accomplished  so  thoroughly  that  its  successor 
in  office  did  not  dare — and  soon  did  not  even  wish — to  dis- 
turb ihem.  The  Liberty  and  Free-Soil  parties,  on  the  con- 
trary, dissolved,  because  the  Republican  party  could  do  better 
than  they  themselves  the  work  which  they  undertook. 

Without  dwelling  further  on  the  fact  and  cause  of  party 
mortality,  what  shall  we  say  in  reply  to  the  question,  are 
there  signs  that  betoken  the  dissolution  of  a  party  ?  Yes, 
but  they  vary  greatly  in  respect  to  trustworthiness.  Per- 
haps the  surest  one  of  them  all  is  inability  to  provide  for  a 
new  and  dominant  want  of  the  state.  In  1800  the  time  had 
come  for  the  people  to  take  a  large  part  in  the  control  of 
government ;  the  good  of  the  masses  as  well  as  the  good  of 
the  Union  as  a  whole  demanded  this;  but  the  Federalists, 
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for  this  waat.  In  1854  the  time  had  come  when  the  issue 
between  the  two  labor  systems  of  the  country,  or  rather 
of  the  two  civilizations  that  were  based  upon  these  labor 
systems,  could  no  longer  be  settled,  or  even  for  any  consider- 
able period  postponed,  by  compromises ;  but  the  Whig  party 
had  employed  this  method  in  dealing  with  that  issue,  until  it 
believed  in  and  could  practice  no  other  ;  hence  it  had  to  give 
place  to  a  new  party,  the  corner  stone  of  whose  policy  was 
to  settle  the  issue  in  question  through  giving  victory  to  the 
free  labor  system. 

Another  sign  is  the  appearance  of  faction.  This,  however, 
does  not  always  portend  dissolution.  It  is  indeed  a  common 
phenomenon,  whenever  a  party  has  become  swollen  beyond 
its  proper  size  by  the  reception  of  incongruous  elements, — 
elements  that  is,  whose  principles  are  at  variance  with  those 
which  are  distinctive  of  the  party.  As  soon  as  the  influences 
which  led  to  the  union  cease  to  operate  or  become  appreci- 
ably weakened,  dissensions  and  secessions  naturally  follow. 
This  happened  to  the  Democratic-Republican  party  between 
1815  and  1829.  During  the  preceding  fifteen  years,  owing 
to  the  pressure  of  danger  from  foreign  enemies,  and  in  some 
measure  also  to  the  unwise  course  of  the  Federalists,  the 
party  received  into  its  membership  many  who  were  not  in 
principle  Democratic.  With  the  close  of  the  war  of  1812, 
the  pressure  which  had'  shaped  public  policy  with  little  or 
no  reference  to  party  principles  ceased.  These  principles 
then  came  again  to  the  front  as  guiding  and  indeed  control- 
ling factors  in  the  determination  of  public  policy.  So  long 
as  a  protective  tariff  was  a  war  measure,  all  good  citizens 
could  give  it  their  support ;  as  soon,  however,  as  it  became 
a  measure  whose  wisdom  must  be  decided  mainly  on  eco- 
nomic grounds,  diflference  of  party  principles,  as  well  as  the 
clashing  of  interests  belween  class  and  class  and  section  and 
section,  had  to  be  reckoned  with.  As  these  differences  de- 
velop, it  would  become  impossible  for  Clay  and  Calhoun  to 
work  together  as  members  of  the  same  party."  The 
Republican  party  had  a  like  experience  after  the  war, 
>nd  for  like  reasons.  In  all  such  cases  the  appear- 
ance of  faction  has  no  sinister  meaning:  it  is,  in  fact,  a  sign 
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that  the  party  is  making  preparation  for  the  renewal  of  its 
proper  activity, — a  preparation  in  which  separation  from 
those  who  do  not  accept  its  principles  is  a  first  and  essential 
step.  But  when  faction  arises,  not  so  much  from  difTerence 
of  principle  as  from  a  loosened  hold  on  principles,  when 
motives  that  are  mainly  personal  or  sectional  take  the  place 
of  principles,  the  factions  thus  arising  are  symptoms  of  a 
disease  that  is  dangerous,  if  not  mortal, 

A  third  sign  is  pessimism.  A  party  which  is  in  vigorous 
health  and  has  within  itself  the  energy  and  hopefulness 
which  win  confidence  and  promise  success  will  always  make 
the  best  o(  even  the  least  promising  situation.  It  is  when 
the  energy  of  a  party  is  spent,  and  when,  too,  it  has  lost  touch 
with  the  movement  of  the  times  that  the  Cassandra  faculty 
is  called  into  exercise.  It  is  true  that  young  parties 
are  sometimes  pessimistic,  but  some  parties,  like  some  per- 
sons, are  "  born  old." 

The  fact  that  parlies  are  mortal  is  unwelcome.  We  all 
belong  to  parties  and,  in  varying  but  usually  high  degree, 
desire  for  our  own  an  unlimited  existence.  But  reflection 
should  convince  us  that  this  is  not  for  the  best.  The  good  of 
parties,  not  less  than  the  good  of  the  state,  demands  that, 
when  the  work  of  a  party  is  iully  done,  it  should  then  with- 
draw and  make  room  for  another  party,  whose  work  belongs 
to  the  present  and  the  future.  The  state  cannot  afford  to 
maintain  what  has  ceased  to  be  of  use,  and  the  moment  the 
work  of  a  party  is  done,  it  falls  under  the  control  of  the 
agencies  of  decay  :  its  last  days  are  never  its  best  days  ;  on 
the  contrary  its  conduct  steadily  deteriorates,  until  there  is 
danger  that  the  incapacity  and  perversity  which  mark  its 
end  will  efface  the  memory  of  its  earlier  services.  This  is 
particularly  true  of  great  parlies.  The  very  prominence  of 
the  rSle  they  act  during  the  period  of  their  usefulness  makes 
it  harder  for  them  to  withdraw  decorously,  when  new  actors 
arc  to  take  their  places.  In  point  here  is  the  unworthy  exit 
ol  the  Federalists.  Moreover  the  strongest  partisan  may 
find  consolation  in  reflecting  that,  if  his  party  like  himself  is 
mortal,  its  good  work,  as  truly  as  his  own,  will  endure  as  a 
part  of  the  moral  treasure  of  his  people  and  of  mankind. 
Anson  D.  Morse. 


BOOK   NOTICES. 

Slwiien  sur  R(chlsgachicht(  der  Gottafrieden  und  Liindfrieden.  Von 
Dr.  Ludwig  Hubert!.  Erstes  Buch  :  Die  Friedensordnungen  in 
Frankreich.  Ansbach,  Brijgel  &  Sohn,  1893. — 8vo,  pp.  xvt, 
593- 

This  is  the  first  installment  of  an  elaborate  history  of  the  Peace 
of  God  (Goffw/r/ca'.f)  and  of  the  King's  Peace  {Landfriedt).  The 
first  volume  is  devoted  to  France,  the  second  will  deal  with  Ger- 
many. The  part  before  us  seems  unnecessarily  bulky.  Some 
self-evident  or  well-known  conclusions  are  demonstrated  at  great 
length:  for  example,  the  fact  that  Roman  law  exerted  considera- 
ble influence  in  South  France  (pp.  55-70),  the  definition  of  treuga 
as  a  truce  or  temporary  peace  (pp.  250-365),  and  the  rejection  ot 
Sfemichon's  views  regarding  the  origin  of  the  municipal  constitu- 
tion {pp.  353-386).  We  do  not  afl5rm  (hat  in  these  and  other 
similar  places  the  author's  researches  are  wholly  futiie.  but  many 
pages  might  have  been  replaced  by  a  brief  statement  of  results, 
with  references  to  modern  authorities.  The  work  wouid  have 
gained  in  strength  by  such  compression.  The  treatise  has,  more- 
over, two  defects  which  are  not  uncommon  in  German  writers: 
an  utter  disregard  of  the  reader's  comfort,  as  is  exemplified  by 
the  omission  of  page- references  in  the  table  of  contents  ;  and  the 
unnecessarily  elaborate  consideration  of  the  origin  of  the  Gottti- 
friedt. 

In  examining  the  inception  of  the  institution,  the  author 
strongly  objects  to  the  view  of  Kluckhohn  and  others  that  the 
Church  undertook  judicial  and  police  functions  of  the  State — 
the  maintenance  of  peace,  because  the  central  government  was 
too  weak  to  suppress  feudal  anarchy  and  private  war.  In  one 
sense  this  view  certainly  seems  unsatisfactory  ;  for  the  weakness 
of  the  French  monarchy  was  the  occasion  rather  than  the  cause 
of  the  new  movement.  But  that  is  not  Dr.  Huberii's  objection 
to  the  old  theory.  He  seems  to  think  that  the  prevalent  disorder 
and  the  king's  limited  authority  have  nothing  to  do  with  the 
question  at  issue,  and  he  tries  to  substitute  a  new  theory.  What 
that  theory  is  it  is  difficult  to  say,  though  much  space  is  devoted 
to  its  elaboration.  The  whole  phenomenon,  he  asserts,  is  merely 
"ein  Kampf  urns  Recht."  Its  object  is  "the  legal  transformation 
of  &clf-hclp,  or  the  feud"   (p.  33).     "Damit   ist  als  allgemeiner 
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Gnind  ein  umbildungsbediirftiges  Institut,  als  besondere 
Griinde  eine  umbUdungsfahige  Zcit,  ein  umbildungsfiihiger 
Ort  iind  umbildungsf^hige  Organe  gegeben  "  [p.  33).  The  new 
Peace  was  necessary,  because  we  have  to  do  with  a  period  of 
transition  in  legal  and  constitutional  life:  the  Peace  came  into 
existence  not  because  the  State  was  weak,  but  because  it  was  beiag 
transformed  (p.  50).  But  to  say  that  it  is  a  stage  in  a  process  of 
legal  development,  does  not  fully  explain  the  cause  of  its  origin 
— the  reason  why  the  process  took  that  particular  form. 

In  its  final  analysis,  his  theory  amounts  simply  to  this,  that  the 
Peace  of  God  was  a  natural  spontaneous  outgrowth  of  the  age — 
the  resultant  of  many  different  factors.  If  he  would  say  this 
without  shrouding  his  ideas  in  philosophic  pbraseology  and  in 
didactic  excursions,  we  should  at  once  accept  his  view  without 
criticism.  But  he  probably  would  object  to  this  interpretation  of 
his  conclusions,  for  most  German  investigators  feel  bound  to  find 
the  origin  of  every  institution  in  some  other  quasi-tangible  in- 
stitution or  influence.  Now  if  the  Peace  of  God  was  simply  a 
spontaneous  movement,  undertaken  by  the  Church  to  satisfy  the 
wants  of  the  age,  we  may  safely  aOirm  that  the  weakness  of  the 
French  crown  was  a  factor  which  helps  to  explain  the  need  of 
(he  new  institution.  As  soon  as  the  French  monarchy  became 
powerful  enough  to  maintain  the  peace,  the  Truce  of  God  became 
obsolete.  In  England  this  institution  never  assumed  great  promi- 
nence, because  her  central  government  in  the  eleventh  and 
twelfth  centuries  was  much  stronger  than  that  of  continental 
states,  and  after  the  Norman  Conquest  the  King's  Peace  rapidly 
developed.  Thus  we  think  that  Dr.  Huberti's  efforts  to  eliminate 
this  factor  of  royal  weakness  from  the  consideration  of  the  ques- 
tion are  unavailing. 

In  spite  of  the  defects  indicated  above,  bis  treatise  is  of  con- 
siderable value.  Much  new  light  is  thrown  on  the  historj-  of 
the  Peace  and  Tmce  of  God;  and  all  the  older  accounts  of 
the  subject  have,  in  great  part,  been  rendered  obsolete  by  his 
exhaustive  investigations.  Tlie  superiority  of  his  work  over 
Kluckhobn's  ties  chiefly  in  the  clear  exposition  of  the  various 
stages  in  the  growth  of  this  institution  during  ibe  eleventh  cen- 
tury. 

The  following  is  a  brief  outline  of  Dr,  Huberti's  conclusions. 
The  Church  Peace  is  first  mentioned  in  989,  when  a  provincial 
synod  at  Charroux  in  Aquitaiae  adopted  rules  regulating  \\\cpax. 
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The  movement  started  in  Aquitaine,  because  that  province  re- 
tained Roman  traditions  regarding  the  strict  maintenance  of 
peace,  and  because  her  higher  civilization  made  the  need  of 
order  more  keenly  felt  than  in  North  France.  The  movement 
spread  rapidly  northward.  Soon  the  clergy  induced  the  nobles 
to  unite  with  them  into  sworn  leagues,  or  brotherhoods,  for  the 
maintenance  of  the  peace.  The  earliest  clear  example  of  such  a 
pactum  facis,  ox  foedus  pacts,  occurs  in  997  or  998.  At  first  ihe/aj;, 
OT pactum  pads,  aimed  to  protect  the  Church  and  the  defenceless, 
i.  e.  unarmed  clergy,  Church  property,  peasants,  and  their  pos- 
sessions. Gradually  this  protection  was  extended  to  other  cate- 
gories of  persons  and  things — women,  children,  pilgrims,  mer- 
chants, dwelling  houses,  mills,  farm  implements,  the  king's  high- 
ways, etc.  Rules  were  often  adopted  regulating  private  war,  and 
judicial  proceedings  in  the  courts  of  the  league  were  sometimes 
substituted  for  the  feud.  The  pax  was  generally  instituted  by 
the  bishops  in  a  provincial  synod,  and  it  applied  only  to  the 
district  over  which  the  archbishop  had  jurisdiction,  or  to  some 
other  circumscribed  region.  It  was  also  usually  established  only 
for  a  term  of  years,  and  afterwards  renewed.  It  is  often  called 
by  modern  writers  the  Peace  of  God,  but  this  is  a  misnomer,  for 
dei  does  not  occur  in  the  sources.  The  pax  may  be  defined  as  the 
permanent  protection  of  certain  persons,  places,  and  things 
against  breaches  of  the  peace  resulting  from  feudal  or  private 
warfare. 

The  next  stage  of  growth  was  the  introduction  of  the  treiiga  or 
Ireuga  dei.  The  treuga  first  appears  in  1027  (Syno(i  of  Elne  in 
Rousillon),  and  was  fully  developed  by  the  middle  of  the  eleventh 
century.  It  suspended  all  private  war,  and  hence  protected  all 
persons  and  all  property,  during  certain  specified  times:  at  first 
only  on  Sunday,  but  since  1041  (and  perhaps  a  few  years  earlier) 
on  four  days  of  each  week — from  Wednesday  night  to  Monday 
morning,  and  also  on  many  holy  days,  and  during  various  holy 
seasons.  While  the  Peace  was  thus  extended  to  certain  times, 
the  regulations  of  the  pax,  or  pactum  pacts — protecting  certain 
persons  and  things  at  all  times  during  the  year — were  retained  as 
a  part  of  the  treuga.  New  regulations  were  simply  superimposed 
upon  the  old.  The  Peace  and  the  Truce  are  thus  stages  in  the 
development  of  one  institution,  and  hence  the  sources  use  the 
composite  expression  pax  et  treuga  dei.  But  Dr.  Hubert!  re- 
peatedly emphasizes  the  fact  that  ihcpax  and  the  Ireuga  dei  were 
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originally  distinct  conceptions.  The  former  was  a  permanent  or 
perpetual  peace  shielding  certain  persons,  places,  and  things; 
the  latter  was  a  temporary  peace  shielding  all  persons,  places,  and 
things.  The  Truce  thus  marks  an  extension  as  regards  the  ob- 
jects protected,  but,  as  the  word  itself  implies,  the  protection  is 
limited  in  time. 

The  active  interest  of  the  popes  in  the  Truce  of  God  dates  from 
the  Council  of  Clermont  in  to95,  and  becomes  more  marked  since 
itjj,  when  Calixtus  II  and  the  Lateran  Council  look  the  matter 
in  hand.  Thenceforth  the  pax  et  treuga  dei.  which  had  hitherto 
been  a  series  of  isolated  movements  in  different  parts  of  Chris- 
tendom, became  a  general  Church  institution  of  Western  Europe. 
Finally  Dr.  Hubert!  demonstrates  the  fallacy  of  S^michon's  view 
that  the  constitution  of  the  French  communes  was  based  on  the 
Peace  brotherhoods ;  and  he  shows  how  the  Truce  of  God  be- 
come obsolete  in  the  thirteenth  century,  as  the  power  of  the 
Capelians  increased.  In  the  last  chapters  the  measures  of  the 
French  crown  against  feudal  violence  are  traced  down  to  the 
reign  of  Francis  1,  when  the  last  vestiges  of  private  war  disap- 
peared. Charles  Gross. 

The  Campaign  of  Waterloo.  By  John  Codman  Ropes.  New 
York,  Charles  Scribner's  Sons,  189J. — Svo,  xlii,  401  pp.  Two 
maps. 

An  Atlas  of  the  Campaign  of  Waterloo.  By  John  Codman  Ropes, 
New  York,  Charles  Scribner's  Sons,  1893. — 14  maps  and  plans. 

Even  after  the  lapse  of  more  than  seventy-five  years,  it  seems 
difficult  for  Englishmen  or  Frenchmen  to  discuss  the  Waterloo 
campaign  in  entire  freedom  from  the  influence  of  national  tra- 
dition. An  American,  therefore,  has  a  certain  advantage  in 
Studying  the  intricate  problems  of  evidence  which  the  campaign 
offers,  unless  his  judgment  is  warped  by  an  undue  admiration 
for  the  great  central  figure  of  the  drama.  Those  who  are  familiar 
with  the  lectures  on  Napoleon  which  Mr.  Ropes  published  some 
ytmti  ago,  probably  feel  that  in  them  he  was  inclined  to  take  an 
extremely  favorable  view  ol  certain  very  dubious  portions  of  his 
hero*s  career,  and  they  may  in  consequence  suspect  this  new  work 
of  a  similar  bias.  But  though  the  tone  of  the  discussion  is  - 
throughout  friendly  to  Napoleon,  any  prejudices  in  his  favor  arc 
^didally  held  in  check.  Moreover  the  critical  material  which  is 
brought  together  in  foot-notes,  supplementary  chapters,  and  ap> 
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pendices  is  so  complete,  that  the  reader,  even  if  he  have  not  at 
hand  Sibornc,  Maurice,  Chesney,  or  Charres,  may  easily  gain  in- 
dependent points  of  view  on  most  of  the  questions  under  debate. 
Such  study  is  also  facilitated  by  the  atlas  with  its  fonrtecn  maps 
and  plans  illustrating  the  different  stages  af  the  campaign  and, 
by  isometric  lines,  representing  the  contour  of  the  field  of 
Waterloo. 

It  is  impossible  here  to  do  more  than  to  state  briefly  a  few  of 
Mr.  Ropes's  conclusions  and  certain  suggestions  in  regard  lo  one 
or  two  of  them.  He  believes,  and  rightly,  that  the  delays  and 
mistakes  of  June  15  and  16,  whether  attributable  to  D'  Erlon, 
Commander  of  the  First  Corps,  or  to  Ney,  or  to  Napoleon,  had 
by  no  means  seriously  compromised  the  issue  of  the  movement 
as  a  whole.  Napoleon  might  have  taken  the  Sixth  Corps,  which 
had  as  yet  seen  no  fighting,  and  the  Gunrd  which  was  only 
"warmed  up"  by  its  brief  and  brilliant  work  at  Ligny,  and  have 
crushed  the  unsuspecting  Wellington  early  on  the  morning  of 
the  I7lh,  as  he  lay  encamped  at  Quatre  Bras.  Napoleon's  failure 
to  do  this  was,  Mr.  Ropes  believes,  a  stupendous,  not  to  say  in- 
explicable blunder.  A  letter  written  shortly  after  these  events 
by  Sir  Felton  Hervey,  one  of  Wellington's  staff-officers,  has  just 
come  to  light,  and  it  shows  how  utterly  unconscious  Wellington 
was  of  his  peril.  The  letter  says :  "Justbefore  dark  an  officer 
came  from  the  Prussians  to  inform  the  Duke  that  they  had  re- 
taken   Ligny  and  St.  Armand and  that   everything   was 

going  on  welt.  Soon  after  dark  we  went  to  Genappc,  where 
headquarters  were  established  for  the  night,  and  the  Duke  in- 
tended to  propose  to  Prince  Bliicher  to  attack  the  enemy  con- 
jointly in  the  morning.'"  Although  unconfirmed  rumors  of  the 
Prussian  defeat  reached  the  staff  later,  they  do  not  appear  to  have 
shaken  this  confidence,  and  the  truth  was  not  known  until  the 
return  of  Sir  Alexander  Gordon  who  was  sent  the  following 
morning  to  communicate  with  Bliicher.  That  Napoleon  bitterly 
regretted  the  opportunity  he  had  missed,  Mr.  Ropes  points  out 
and  emphasizes  by  a  quotation  from  D'  Erlon's  autobiography, 
where  the  Count  tells  how  the  Emperor  on  the  afternoon  of  the 
same  day  overtook  him  in  front  of  Quatre  Bras  and  exclaimed 
"in  a  lone  of  profound  chagrin  ....  'They  have  ruined 
FfBUce.' "  (p.  ats).  Evidently,  judging  from  these  words 
Napoleon  (ailed  10  locate  the  blame  accurately. 

'  SlDCieeath  Century;  March,  1893. 
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Besides  this  fatal  delay,  Mr.  Ropes  thinks  Napoleon's  most 
serious  error  was  in  detaching  Grouchy  "with  so  large  a  force 
from  his  army,  when  he  had  reason  to  apprehend  that  a  move- 
ment by  Bliicher  with  the  intention  of  cooperating  wiih  Welting- 
lon  had  been  in  operation  since  the  previous  evening,"  (p.  345). 
Nevertheless  he  believes  that  Grouchy  in  the  Bertrand  order,  espe- 
cially in  the  words  "  It  is  important  to  penetrate  .  .  .  whether  they 
(the  Prussians)  are  intending  still  to  unite,  to  cover  Brussels  or 
Li6ge,  in  trying  the  fate  of  another  battle  "  (p.  a  10),  had  directions 
sufficiently  explicit  to  save  him  from  the  mistaken  policy  he  after- 
wards pursued.  Had  Grouchy  possessed  genius  enough  to  see 
these  words  in  their  relative  importance,  he  might  either,  as  Mr. 
Ropes  explains,  have  marched  at  daybreak  on  the  18th  from 
Gcmbloux  for  the  bridges  across  ihe  Dyle,  or,  at  least,  from  Wal- 
hain  at  noon,  when  he  heard  the  distant  roar  of  cannon  in  the 
direction  of  Waterloo.  But  it  is  considerably  clearer  now.  just 
what  words  in  that  letter  were  of  the  greatest  weight,  than  it  was 
when  Grouchy  first  read  them,  and  it  is  well  nigh  impossible  for 
us  to  realize  the  state  of  his  mind,  prepossessed  by  the  conviction, 
which  Napoleon  had  shared  during  the  morning  of  the  17th,  that 
Ihe  Prussians  would  retreat  on  their  base  of  operations  and  not 
cut  loose  from  it,  even  to  the  extent  implied  by  a  march  to 
Wavrc. 

In  connection  with  Napoleon's  or  Souk's  failure  to  cause  re- 
connaisances  to  be  made  in  the  direction  in  which  the  Prussians 
actually  retired,  it  is  well  to  recall,  in  partial  mitigation  of  the 
blunder,  the  words  of  the  detailed  order  sent  to  Ney  the  preced- 
ing morning:  "  Vous  recommanderez  au  gdn^ral,  qui  sera  4  Mar- 
bais,  de  bien  s'  6clairer  sur  toutes  les  directions,  particulierement 
sur  celles  de  Gembloux  et  de  Wavre."  (App.  C,  xxi,  p.  381.) 
Had  Ney  been  able  to  establish  the  division  at  Marbais,  as  ordered, 
it  would  undoubtedly  have  discovered  the  line  of  the  Prussian 
retreat  and  thus  have  saved  Napoleon  from  the  trap  into  which 
he  was  about  to  walk. 

There  can  be  little  dissent  from  Mr.  Ropes's  views  upon  the 
critical  errors  of  the  campaign,  but  his  opinions  of  Ncy's  con- 
duct on  the  isth  and  ifilh  arc  more  open  to  question,  He  feeU 
almost  certain  that  Ney  received  a  verbal  order  late  on  the  after, 
noon  of  the  ifth  10  take  yuatre  Bras.  His  conviction  rests 
partly  upon  the  army  bulletin  sent  off  on  that  evening  and  pub- 
lished in  the  Moniteur,  June   t8.     The  bulletin  says:  "L'Em- 
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pereur  a  donn6  le  commandcment  de  la  gauche  au  prince  de  la 
Maskava,  qui  a  eu  ie  soir  son  qiiartier  fj^^n^ral  aux  Quatre — 
Chemins,  sur  la  route  de  Bruxelles,"  (App,  C,  viii,  p.  370-)  This 
must  have  been  written  after  nine  o'clock,  because  another  bulle- 
tin dated  "  Charler<^,  U  /j  j'uin  i  9  heures  "  appeared  in  the 
Moniteur  June  17,  having  reached  the  city  at  three  o'clock  that 
morning.  As  this  other,  and  certainly  earlier,  bulletin  simply 
States  that :  "The  army  has  forced  the  Sambre,  taken  Charleroy, 
and  driven  the  advanced  posts  half  way  from  Charleroy  to  Namur, 
and  from  Charleroy  to  Brussels  .  .  .  .'"  it  looks  like  a  description 
of  what  was  known  to  have  been  accomplished  up  to  nine 
o'clock.  Why  may  we  not  believe  the  later,  more  detailed  bulle- 
tin to  be  also  a  statement  of  what  had  been  done,  not  what  was  to 
be  done ;  and  that  the  reference  to  Ney's  headquarters  merely 
shows  thai,  when  the  bulletin  was  being  drawn  up,  the  last 
news  from  the  front  reported  Ney  still  approaching  Quatre 
Bras  and  about  to  gain  possession  of  it  f  If  this  be  so,  the 
bulletin  throws  no  light  at  all  upon  the  question  of  the  order. 

The  second  piece  of  evidence  vehich  has  convinced  Mr.  Ropes 
that  the  order  was  issued,  is  Grouchy's  explicit  statement  in  the 
1818  edition  of  his  pamphlet  on  the  campaign.  But  as  Grouchy, 
not  being  present  at  the  time  when  the  supposed  order  was  given, 
was  obliged  to  gather  its  terms  from  the  midnight  conversation 
between  Ney  and  Napoleon  after  the  day's  operations  were  over, 
his  testimony  must  be  closely  scrutinized.  According  to  him 
Napoleon  blamed  Ney  "  for  having  suspended  the  movement  of 
his  troops  on  the  15th  at  the  sound  of  the  cannonade  between 
Gilly  and  Fleurus,  for  having  halted  Reille's  Corps  between 
Gosselies  and  Frasnes,  and  for  having  sent  a  division  towards 
Fleurus  where  the  fighting  was  going  on,  in  place  of  keeping 
himself  to  the  execution,  pure  and  simple,  of  his  orders,  which," 
he  adds  "  prescribed  him  to  march  on  Quatre  Bras."  (p.  65.)  This 
last  clause  might  well  have  been  merely  an  inference,  naturally 
drawn  from  Ney's  explanation  of  how  he  forced  the  enemy  back 
upon  Quatre  Bras  itself,  and  from  Napoleon's  probable  remark,  in 
the  nature  of  a  mild  reprimand,  that  had  Ney  kept  to  his  orders, 
he  would   have  taken   Quatre  Bras.     What  orders  .'     Orders  to 

'  Letleti  liom  Purls.  Philadelphia.  tgi6.  p.  330.  I  quale  the  iraDsJation  of 
iho  EngtiEhman  who  made  i(  ai  the  llioe,  because  I  have  not  Ihegiiginai  31  hand. 
Piof,  G.  L.  Burr  of  Coinell,  kindly  informs  me  that  the  vciiion  corresponds  10 
the  ten  o(  the  Monlicur. 
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capture  Qiiaire  Bras?  Possibly  not — rather,  orders  to  keep 
his  men  together  and  vigorously  to  drive  the  enemy  along^  the 
Charleroi-Bnissels  road.  We  may  suppose  then,  it  was  for  not 
doing  this  and  thus  not  gaining  the  advantages— among  them 
Quatre  Bras — consequent  on  such  an  operation  that  Napoleon 
blamed  Ney,  enabling  Grouchy  to  form  an  idea,  though  an 
erroneous  one,  of  the  exact  terms  of  the  order.  Such  a  theory 
seems  admissible,  and  if  it  is,  it  makes  Grouchy's  testimony  on  the 
Quarlre  Bras  question  unconvincing. 

Ney's  action  on  the  morning  of  the  i6ih  is  severely  criticized 
by  Mr.  Ropes,  and.  perhaps  rightly.  Nevertheless  Ney's  order 
to  Reille  and  D'Erlon  cannot  be  used  to  prove  him  disobedient 
to  Soult's  second  and  peremptory  message  to  seize  Quatre  Bras, 
for  the  Reille-D'  Erlon  order  must  have  been  forwarded,  before 
the  message  came.  Furthermore  it  is  hard  to  see  why,  if  Napo- 
leon might  have  expected  Ney  to  be  ready  by  eleven  o'clock  to 
march  on  Quaire  Bras  from  Frasnes,  he  should  not  have  had  his 
own  army  at  Fleurus  ready  to  move  upon  his  arrival  there,  also 
at  eleven.  But  Napoleon's  army  did  not  reach  Fleurus  until  two 
hours  after  he  himself  appeared.  Certainly  it  is  not  fair  to  ex- 
pect more  of  the  servant  than  of  the  master.  On  this  point  Mr. 
Ropes's  earlier  judgment'  is  more  just. 

Hemrv  E.  Bourne. 

Dti  Classes  Ouvritrts  A  Rome.  Far  A.  Ty  pa  I  do- Bass  i  a.  Paris, 
Chevalier- Ma rescq  &  Cie,  1891.  (Ouvrage  couronni  par 
I'Acad^mie  de  Legislation  de  Toulouse) — 8vo,  150  pp. 

This  Essay  proposes  to  trace  the  history  of  the  working  classes 
of  Rome.  (Cf.  pp.  i.  139.)  Its  method  is  not,  however,  histori- 
cal but  topical.  It  treats  in  turn  of  the  workmen  employed  by 
the  state  (Chap.  I],  of  the  free  workmen  outside  the  colleges 
(Chap.  \\).  of  slave  labor  (Chap.  Ill),  of  the  colleges  of  free  work- 
men (Chap.  IV),  and  finally  of  state  control  of  labor  (Chap.  V). 
It  is  perhaps  to  this  arrangement  of  matter  that  we  are  to  trace  a 
confusion  which  seriously  injures  the  value  of  the  essay.  It  is 
clear,  both  from  explicit  statements  and  from  the  sources  quoted, 
that  the  author  regards  his  theme  as  covering  the  whole  history 
of  the  working  classes  at  Rome.  Pmctically,  however,  most  of 
what  he  has  to  say  applies  only  to  the  period  of  state  control 
under  the  later  Empire.  Had  he  restricted  himself  to  this  topic 
from  the  start,  his  division  of  matter,  while  perhaps  open  to 
>  Scribner'i  MagitLne,  Much.  April.  18SS. 
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crilicism,  might  still  have  been  defended.  But  from  the  point  of 
view  actually  adopted  such  a  division  can  only  be  misleading. 
As  the  second  section  under  Cliapler  I,  lie  Ireats  of  the  great 
colleges  used  in  providing  food  for  the  City  of  Rome,  and  draws 
a  dismal  piclure  of  their  condition  under  the  iron  control  of  the 
state.  But  these  great  colleges,  unlike  the  workmen  in  the 
Imperial  factories,  began  as  free  corporations.  They  differed 
from  other  colleges  only  in  that  the  particular  services  which 
they  rendered  were  more  important  to  the  Slate.  The  process  by 
which  they  lost  their  independence  and  became  bound  to  the 
state  can  only  be  understood  if  treated  in  connection  with  the 
college  organization  in  general ;  but  this  topic  is  not  introduced 
in  the  Essay  till  page  S'-  This  is  the  more  remarkable,  as  the 
Melallarii.  who  were  strictly  bound  to  the  service  of  the  state, 
and  whose  lot  was  much  more  severe  than  that  of  the  Naiieuhrii 
and  Pfilores,  are  ireaied, — so  far  as  they  are  treated  at  all, — on 
page  89,  under  the  head  of  the  free  colleges. 

The  subject  of  the  free  colleges  properly  receives  the  fullest 
treatment.  The  organization  and  legal  status  of  Che  colleges  are 
dealt  with  at  considerable  length.  It  is  perhaps  only  natural 
that  the  legal  aspect  of  the  subject  should  have  special  interest  for 
one  who  is  \\\mse,\f  JDoclOdr  du  droit.  But  the  questions  of  organ- 
ization, of  property  rights,  and  of  legal  representation,  while 
interesting,  do  not  touch  the  most  important  point  connected 
with  these  colleges.  What  was  their  precise  place  in  the  economic 
system  ?  How  far  did  they  use  the  new  privileges  gained  by 
their  members  to  better  their  condition  aswerkmtnl  These  ques- 
tions our  author  nowhere  raises.  That  they  had  some  such  func- 
tion his  comparison  with  the  laier  gilds  seems  to  assume.  On 
page  20,  in  speaking  of  the  independent  workmen,  he  says  in  so 
many  words:  "  Les  corporations  ulaient  le  travail  de  Partisan 
isoli  :  la  multipliciie  de  leurs  clients,  la  rapidit^  de  leur  main — 
d'oeuvre,  et  la  quantity  de  leurs  produits  quotidiens  ^talent  tout 
autant  de  causes  de  nature  ^  entrainer  la  Uvraison  ^  meilleur 
march^."  But  that  is  the  very  question  at  issue.  All  that  we 
know  of  the  college  organization  points  to  social  rather  than  to 
economic  aims.  Prof.  Liebenam,  whose  book  "  Zur  Geschichie 
uod  Organization  des  Romischen  Vereinswcsens  "  is  to-day  the 
best  authority  on  this  complicated  subject,  writes  as  follows: 
"Keine  Andeutung  bereclitigt  zu  der  Annahme  dass  ein  gemein- 
samer  Bctrich  dcs  Gewerbes,  die  .\usUbung  des  Benifes  nach  vor- 
gcschriebeaen  Satzungen  erfolgcn  musste,  oder  dass  die  Geaos- 
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senschaft,  wie  die  deutschen  ZUnfte,  welcheUnredlicheaiisschlos- 
scn.  Aufsicht  Uber  gutc  AusfUhrung  des  Gewerbes  seitcns  dcr 
Bcrufsgenossea  tible"  (p.  157. J  M,  Typaldo-Bassia  has  given 
us  no  facts  which  would  lead  us  to  modify  this  opinion.  Of 
course,  under  the  Empire  of  the  third  and  still  more  of  the  fourth 
centuries,  we  find  the  colleges  an  important  factor  in  the  regula- 
lion  of  industry  by  the  state.  The  legislation  of  Alexander 
Severus  and  his  successors  transformed  the  clubs  from  social 
gatherings  of  workmen  to  fixed  institutions  under  stale  control. 
No  more  interesting  subject  for  investigation  could  be  found 
than  the  details  of  this  relationship,  so  far  as  it  affected  those 
colleges  which  stood  outside  the  immediate  service  of  the  state. 
But  the  author  contributes  nothing  to  our  knowledge  of  this 
relationship.  It  is  true  that  he  has  a  chapter  on  the  control  of 
industry  by  the  state,  but  this  confines  itself  to  aa  account  of  the 
celebrated  attempt  of  Diocletian  to  regulate  prices.  The  subject 
of  taxation,  though  the  key  to  the  whole  matter,  is  barely  referred 
to. 

It  is  characteristic  of  the  author's  method  that,  after  describing 
Bt  length  the  legal  status  of  the  colleges,  as  we  find  them  in  the 
second  and  third  centuries,  he  returns,  in  his  section  on  the 
political  r61e  of  the  corporations,  to  the  old  colleges  of  the 
Republic,  of  the  organization  and  history  of  which  wc  know 
nothing. 

M.  Ty  pal  do-Bass  i  a  is  apparently  unfamiliar  with  the  recent 
German  literature  on  his  subject.  It  is  to  be  regretted  that  the 
work  of  Liebenam's  already  referred  to  did  not  fall  into  his 
hands  before  the  publication  of  his  essay.  It  might  have  saved 
him  from  some  of  the  errors  which  we  have  been  obliged  to 
criticize.  What  we  need  now  is  not  treatises  on  the  history  of 
the  working  classes  in  genernl,  but  such  careful  and  detailed 
studies  of  special  fields,  as  shall  make  it  possible  in  time  to  come 
for  an  exhaustive  treatise  to  be  written. 

Wm.  Adams  Brown. 

Ariitotlt's  CoHjtitulien  of  Athens :  A  revised  text  with  an  introduc- 
tion, critical  and  explanatory  notes,  testimonia,  and  indices. 
By  John  Edwin  Sandys,  Litt.D,,  eic,  London  and  New  York. 
Macmillan  &  Co.,  1893,— 8vo,  Ixxx,  302  pp. 

This  is  at  present  beyond  comparison  the  best  edition  in  which 
>  uudy  che  work  whose  recovery  and  first  publication  in  January 
f  1891  aroused  so  much  interest.    The  superiority  of  the  edition 
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lies  in  the  fulness  and  excellence  of  its  explanatory  and  illustra- 
tive apparatus.  If  the  bulk  of  the  comment  seems  oul  of  propor- 
tion to  that  of  the  text,  one  must  bear  in  mind  the  character  of 
the  text,  which  briefly  summarizes  several  centuries  of  constitu- 
tional history  together  with  the  entire  legal  system  of  iheauchor's 
own  time,  and  gives  rise  to  a  variety  of  questions  by  reason  of 
the  relation  between  Aristotle  and  other  writers  on  the  subject. 

An  introduction  of  sixty-eight  pages  gives  6rsl  a  brief  account 
of  the  earlier  political  literature  of  Greece,  and  of  the  political 
works  ascribed  to  Aristotle,  next  a  valuable  summary  of  the 
ancient  and  modern  literature  on  the  authorship  of  the  IIoX(TE((U; 
then  the  Berlin  fragments  and  the  British  Museum  papyrus  of 
the  present  work  are  described.  The  following  fifteen  pages  con* 
tain  a  judicious  examination  of  the  dale  and  aiilhorship  of  ibis 
treatise,  an  examination  that  issues  in  quoting  with  approval 
the  conclusion  of  Professor  J.  H.  Wright  of  Harvard  "that  it 
was  written  mainly  by  Aristotle,  with  perhaps  the  help  of  a 
pupil  who  prepared  certain  of  the  less  important  passages;  the 
work  was  then  revised,  but  not  rewritten  by  him."  When  one 
considers  the  overwhelming  preponderance  of  scholarly  opinion 
in  favor  of  Aristotelian  authorship,  especially  if  the  votes  be  not 
merely  counted  but  weighed,  it  might  seem  unnecessary  to  give 
so  much  space  to  further  discussion  of  the  question.  But  it  is  in 
England  more  than  elsewhere  that  skeptical  voices  have  been 
heard,  and  Dr.  Sandys  did  well  to  answer  them  with  consider- 
able fulness.  Archaeologists  are  accustomed  to  judgingof  newly 
recovered  works  of  sculpture  in  a  mutilated  condition  ;  but  such 
finds  in  the  domain  of  literature  are  less  common,  and  therefore 
less  easy  to  estimate  rightly.  Those  who  in  the  first  months  of 
1891  declared  themselves  unable  to  accept  the  work  as  Aristotle's 
have  not  since  then  been  reenforced  by  a  single  new  voice.  Dr. 
Sandys's  introduction  closes  with  an  abstract  of  the  treatise  and 
a  conspectus  of  the  literature  upon  it.  As  regards  the  text  iiself 
it  is  most  interesting  to  observe  the  progress  that  has  been  made, 
by  the  united  labors  of  scholars  in  many  lands,  in  filling  the  gaps 
that  Mr.  Kcnyon  was  forced  to  leave  in  his  edUio  prtncfps.  The 
present  edition  suffers  from  one  unavoidable  consequence  ol  its 
elaborate  character.  Such  a  book  requires  a  long  time  for  print- 
ing ;  several  important  contributions  to  the  subject  appeared 
before  it  was  published,  which  were  yet  too  late  for  notice  by  the 
editor  except   in   the   addenda.      For  example,   in    rieckciseo's 
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JaArMkfur  for  October  1891,  were  published  the  new  readings 
won  by  the  keen  and  practiced  eyes  of  Blass  from  his  inspection 
of  the  original  papyrus,  Blass  being  the  first  continental  scholar 
to  collate  the  original.  A  few  of  these  readings  may  call  for 
renewed  examination  ;  but  many  of  them  fill  lacunae  most  con- 
vincingly, others  give  acceptable  corrections.  Some  of  Dr. 
Sandys's  emendations  and  notes  are  made  unnecessary  thereby  ; 
yet  it  was  too  late  to  do  more  than  record  the  readings  in  the 
addenda  without  comment.  The  most  valuable  feature  of  the 
edition  are  the  abundant  citations  of  parallel  or  supplementary 
passages  Irom  a  great  variety  of  sources,  including  many  inscrip- 
tions. The  most  important  of  these  quotations  arc  printed  in 
full,  so  that  on  not  a  fen-  disputed  points  the  reader  has  before 
him  in  a  single  volume  a  sufficient  basis  on  which  to  form  an  in- 
dependent judgment.  The  eficctiveness  of  this  method  of  illus- 
tration is  clearly  seen  in  the  citations  from  Aristotle's  Politics. 
An  unprejudiced  reader  cannot  fail  to  be  struck  with  the  frequent 
parallelism  in  phraseology,  and  no  less  ia  the  judgments  ex- 
pressed, in  the  two  works.  Another  valuable  feature  is  the 
Greek  index,  which  is  complete,  except  for  quite  unimportant 
words  like  KaC  and  h4.  Misprints  are  not  numerous  and  are 
rarely  misleading;  they  are  mostly  in  misplaced  Greek  accents 
and  in  the  German  quotations. 

This  is  not  the  place  to  discuss  in  detail  either  text  or  interpre- 
tation ;  but  two  matters  of  some  general  interest  may  be  touched 
upon.  In  ch.  3.  3  the  MS.  has  to-;  €ir\  tovtov  ri)?  ffaaiXeiav 
•aapa^<i>pr}advTtiiv  twv  KoS|j)t£iuij]  ai^ri  tq>i/  So6(urtSv  t^  apj^oirn 
Siopeiav.  Mr.  Kenyon  had  remarked  upon  the  passage:  "The 
expression  is  somewhat  remarkable,  but  the  meaning  is  clear; 
'in  his  reign  the  Codridae  retired  from  the  kingship  in  con- 
sideration of  the  prerogatives  which  were  surrendered  to  the 
Archon.  Certain  prerogatives  were  transferred  to  the  Archon, 
and  to  that  extent  the  Codridae  abandoned  the  kingly  power." 
Dr.  Sandys  finds  this  unsatisfactory  and  emends  atrr't  r£v 
So0ttawv  to  aiTairoSoBtiaiSp,  translating  "corresponding  priv* 
iteges  being  (at  the  same  lime)  assigned  to  the  Archon."  Now 
the  writer  is  here  speaking  of  the  early  development  of  the 
archonship,  and  it  is  worth  some  effort  to  get  at  Aristotle's  mean- 
ing. The  MS.  reading,  though  faint  and  in  part  abbreviated,  is 
agreed  upon  by  all.  The  natural  meaning  of  [he  words  is  clearly 
t  which  Kenyon  finds  in  them,  except  in  one  point.    The  word 
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surrendertd  for  hoffeiawv  carries  with  it  an  implication,  not  ia 
the  original,  that  it  was  ihe  royal  family  that  voluntarily  endowed 
the  Archon  with  the  prerogative  mentioned,  whereas  toBeurmv 
simply  meansf;r<r/i,  presumably,  in  this  case,  not  by  the  king,  but 
by  the  nobles,  who  were  gradually  taking  power  from  the  king 
into  [he  hands  of  their  own  order.  With  this  correction  Kenyon's 
translation  yields  the  sense  of  t!ie  original,  namely,  "  in  his  reign 
the  descendants  of  Kodros  gave  up  their  exclusive  right  to  the 
office  of  fiaaiKfv^  in  return  for  the  prerogatives  given  to  the 
Archon."  This  implies  that  the  kingship  had  hitherto  been  open 
only  to  the  family  of  Kodros;  the  creation  of  the  office  of 
Polemarch,  or  war-king,  has  just  been  mentioned  by  Aristotle  as 
the  Rrst  step  in  the  disintegration  of  the  king's  power;  the  office 
of  Archon  also,  apparently  at  its  first  creation,  was  now  endowed 
with  such  powers  that  the  ancient  royal  family  no  longer  cared 
to  maintain  their  exclusive  right  to  the  emasculated  kingship; 
this,  therefore,  they  voluntarily  resigned  in  exchange  for  an 
equality  of  privilege  with  the  other  Eupatrid  families  as  regards 
eligibility  to  the  archonship,  which  now  became  the  most  impor- 
tant magistracy.  This  interpretation,  which  is  in  part  that  of  the 
Danish  scholar.  Dr.  Hude,  adheres  to  the  ordinary  meaning  of 
every  word,  including  avrl,  and  implies  a  course  of  events  that 
has  an  air  of  historical  probability.  The  only  objection  to  it  is 
that  we  get  no  hint  of  these  details  from  other  sources,  and  that 
other  traditions  appear  to  be  inconsistent  with  them.  But  else- 
xvherc  Aristotle  does  not  hesitate  to  disagree  with  other  historians, 
both  by  direct  contradiction  and  by  the  adding  of  otherwise  un- 
known details.  Wliat  we  seek  now  is  Aristotle's  statement  simply. 
The  pregnancy  of  the  clause  is  thoroughly  Aristotelian.  More- 
over, the  author  does  not  vouch  for  the  truth  of  the  tradition,  but 
by  the  fe  gives  the  explanation  as  that  of  an  indefinite  minority. 

In  regard  to  ch.  4  on  the  Drakonian  constitution,  which  has 
been  looked  upon  as  an  interpolation.  Dr.  Sandys  does  not 
appear  to  reach  a  definite  conclusion.  The  argument  for  the 
genuineness  of  the  passage  has  been  materially  strengthened  by 
Bruno  Keil's  work.  Die  iolonhche  Verfanung,  another  contribution 
10  the  subject  which  came  too  late  for  mure  than  brief  notice. 
Kcil  shows  how  closely  the  contents  of  the  chapter  are  inter- 
woven with  Aristotle's  entire  hisioo'  of  the  early  constitution. 
Another  consideration  of  a  general  nature  may  be  mentioned. 
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What  has  thrown  doubt  on  the  genuineness  of  the  account  is  the 
placing  of  so  many  institutions  in  the  seventh  century  Chat  were 
supposed  to  be  of  much  later  origin — as  a  Council  of  401,  the  use 
of  Ihc  lot,  the  principle  of  accountability,  the  property  classes. 
But  the  truth  is,  a  general  tendency  of  recent  investigations  has 
been  to  establish  an  earlier  date  for  more  than  one  phase  of 
Greek  civilization.  An  illustration  or  two  may  be  taken  from 
the  excavations  on  the  Acropolis  of  Athens  and  in  Peloponnesus. 
By  the  fragments  of  pottery  found  in  the  debris  of  the  Persian 
destruction  it  has  been  proved  that  the  finest  styles  of  black- 
fifrured  and  red-figured  vases  are  Co  be  placed  from  fifty  to  a 
hundred  years  earlier  than  the  dace  hitherto  assumed ;  and  at 
Ttryns  and  Olympia  the  spade  has  made  necessary  a  like  recast- 
ing of  some  chapters  in  the  history  of  architecture.  The  recogni- 
tion of  this  general  trend  has  an  obvious  bearing  upon  the 
present  question. 

We  have  noted  several  other  passages  where  we  might  take 
exception  to  the  intcrprctatiou  of  Dr.  Sandys,  particularly  in  the 
second  part,  on  ^  vvv  KaTdaraai^  t^  TroXirtia^,  on  which  little 
special  work  has  yet  been  published.  But  the  truth  is,  as  was 
intimated  above,  Che  treatise  abounds  in  problems  that  are  as  yet 
unsolved,  some  of  them  perhaps  insoluble.  Instead  of  dwelling 
ungraciously  upon  the  fact  [hat  an  editor  has  not  in  less  than  two 
years  done  everything,  we  ought  rather  to  recognize  gratefully 
that  his  edition  marks  a  new  stage  in  our  study  of  the  treatise, 
and  is  indispensable  to  the  stuJent  of  Athenian  political  institu- 
tions. T.   D.   GOODELI.. 


Hiitery  of  thf  UttiUd  Stairs  from  the  Compromise  of  iSso.  By  James 
Ford  Rhodes.  New  York,  Harper  &  Brothers,  1893.— 8vo,  x, 
506  ;  ix,  541  pp.     Vol.  i,  1850-54  ;  vol.  ii,  1854-60. 

This  is  a  valuable  addition  to  the  important  works  on  our 
poIitJcsl  and  constitutional  history  which  have  appeared  in  the 
last  two  years.  Its  perusal  is  calculated  to  give  one  a  high 
opinion  of  the  author's  abilily  and  fairness.  Choosing  as  he  did 
a  recent  period,  the  momentous  contlicCs  of  which  aroused  Co  a 
remarkable  degree  the  passions  of  men,  and  concerning  which 
voluminous  records  have  accumulated,  two  dangers  evidently 
beset  his  path.  He  was  in  danger  of  judging  unfairly  those 
whose  course  he  must  have  strongly  disapproved,  and  he  was  in 
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danger  of  loading  his  book  with  details  which  it  must  have  been 
hard  lo  reject.  He  has  successfully  avoided  both  these  dangers. 
His  historical  perspective  is  excellent,  and  it  is  difficult  to  detect 
personal  bias  in  his  judgments  of  men  at  opposite  political  poles. 

The  smooth  and  easy  flow  of  the  narrative  should  be  especially 
Doted.  By  judicious  selection  and  skillful  arrangement  the  im- 
portant events  of  the  period  under  consideration  are  placed 
before  us  in  such  a  way  as  to  produce  an  impression  of  unity 
which  has  become  somewhat  unusual  in  a  work  of  this  kind. 
With  a  single  exception  one  looks  in  vain  for  those  breaks  with 
which  some  of  our  well  known  histories  have  made  us  familiar, 
where  one  thread  is  abruptly  dropped  and  another  is  taken  up. 
The  single  exception  is  to  be  found  in  chapter  four  of  the  first 
volume.  Was  not  the  insertion  of  that  chapter  a  mistake? 
Surely  there  is  no  need  at  this  late  day  to  prove  that  slavery  was 
a  prodigious  wrong  to  the  slave  and  injury  to  the  master.  Besides, 
the  chapter  in  question  contains  repulsive  details  which  can  serve 
no  useful  purpose  now  when  placed  before  the  general  reader, 
and  which  the  student  might  well  have  been  left  lo  search  for  in 
special  histories  on  the  subject  of  slavery. 

In  illustration  of  the  author's  judicial  temper  and  graceful 
Style,  observe  the  way  in  which  his  inevitable  censure  of  Calhoun 
is  put.  "  It  is  indeed  wondrous  pitiful  to  contemplate  Calhoun 
who  had  fine  ability  and  sterling  morality  in  private  life,  thus 
held  captive  by  one  idea,  and  that  idea  totally  at  variance  with 
the  moral  sentiment  of  the  nineteenth  century.  In  other  service 
he  would  have  been  a  useful  statesman,  but  he  must  be  judged 
by  the  fruits  of  his  two  favorite  dogmas,  the  extreme  states-rights 
theory  of  1831,  and  the  slavery  extension  doctrine  of  1848.  The 
two,  thoroughly  disseminated  throughout  the  South,  became  prime 
elements  of  political  faith.  Their  working  forced  her  onward  to 
secession,  and  induced  a  proud,  high-spirited  people  to  battle  for 
an  idea  utterly  condemned  at  the  tribunal  of  modern  civilization  " 
(vol,  i,  p.  55).  Notice  also  the  delicate  touch  in  the  few  following 
words  which  so  clearly  portray  the  diplomatic  nature  of'Seward 
on  the  occasion  when  President  Taylor  followed  Fillmore's  advice 
rather  than  his  own  in  making  certain  nominations  to  office.  ' 
"  He  did  not  retire  to  his  tent,  but  -patiently  bided  his  time.  He 
voted  for  the  confirmation  of  his  adversaries,  and  then  went  to 
work  with  serenity  to  supplant  his  rival  in  the  favor  of  the  Presi- 
dent."    (Vol.  i,  p.  101.) 
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The  author  appropriately  gives  much  space  to  Webster's  politi- 
cal career,  with  a  just   estimate  of  its  importance,   and  of  the 
motives  which  probably  directed  it.     In  one  paniciilar,  however, 
the  correctness  of  his  opinion  of  the  seventh  of  March  speech 
may  well  be  questioned.     Webster  had  opposed  the   application 
o(  the  Wilmot  proviso  to  the  newly  acquired  territory  of  New 
Mexico  on  the  ground  thnl  the  soil  and  climate  were  unfavorable 
to  agriculture,  and  therefore  slave  labor  could  not  be  profitably 
employed ;    hence   the   actual   exclusion   of    slavery   would    be 
secured  without  congressional  enactment.     Under  this  condition 
of  affairs,  to  insist  on  the  proviso  would  simply  anger  the  South 
to  no  practical  purpose.     This  view  he  summed  up  in  the  words, 
"  I  would  not  take  pains  uselessly    to   re-afhrm    an  ordinance  of 
nature,  nor  to  re-enact  the  will  of  God.     1  would  put  in  no  Wil- 
mot proviso  for  the  mere  purpose  of  a  taunt  or  reproach."     Of 
this  Mr.  Rhodes  says,  "  It  is  probable  that  the  matured  historical 
view  will  be  that  Webster's  position  as  to  the  application  of  the 
Wilmot  proviso  to  New  Mexico  was  statesmanship  of  the  high- 
est order.  .....  It  was  understood  that  neither  cotton,  tobacco, 

rice,  nor  sugar  could  be  raised,  and  no  one  in  1850  maintained 
that  slave  labor  was  profitable  save  in  the  cultivation  of  those 
products."  (Vol.  i,  pp.  149,  150).  But  in  Lodge's  life  of  Webster 
(p-  3>9)  we  are  reminded  that  mining  had  from  ancient  times  been 
considered  a  profitable  form  of  slave  labor,  and  we  are  told  "  that 
this  form  of  employment  for  slaves  was  eagerly  desired  by  the 
South  ;  that  the  slave-holders  fully  recognized  their  opportunity, 
announced  their  intention  of  taking  advantage  of  it,  and  were 
particularly  indignant  at  the  action  of  California  because  it  had 
closed  to  them  this  inviting  field."  This  statement  is  supported 
by  citations  from  speeches  in  Congress  as  reported  in  the  Con- 
gressional Globe.  Thus,  Mr.  Clingman  of  North  Carolina  on 
January  Jid.  said.  "  But  for  the  anti-slavery  agitation  our  South- 
ern slaveholders  would  have  carried  their  negroes  into  the  mines 
of  California  in  such  numbers  that  1  have  no  doubt  but  that  tlie 
majority. there  would  have  made  it  a  slave  holding  state." 

Passing  by  the  erroneous  statement  pointed  out  above,  was 
Webster's  course  one  of  "highest  statesmanship?"  It  was  es- 
sentially this.  He  set  out  to  save  the  Union  by  yielding  ground 
to  those  who  he  feared  would  destroy  the  Union  if  they  were 
thwarted  in  their  purpose  of  steadily  advancing  the  slave  power. 
Fixing  his  eyes  on  the  physical  conditions  of  the  new  territory, 
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and  believing  that  the  concession  would  prove  barren  of  direct 
Diiilerial  result,  he  apparently  did  not  look  forward  to  the  im- 
mense moral  effect  of  a  refusal  by  Congress  to  declare  a  new  piece 
of  ihe  national  domain  consecrated  to  freedom.  The  highest 
statesmanship  is  that  which  most  accurately  divines  the  tendency 
of  events,  and  is  thus  enabled  to  secure  the  most  enduring  re- 
sults. The  compromise  of  1850  did  produce  quiet  for  a  short 
time,  but  as  we  all  know,  it  was  only  the  lull  which  precedes  the 
storm.  Lincoln  was  the  man  who  in  advance  of  the  other  great 
leaders  of  his  day  saw  and  proclaimed  most  clearly  that:  "this 
government  cannot  endure  permanently  half  slave  and  half  free 
— it  will  become  all  one  thing  or  all  Ihe  other,"  and  he  shaped 
his  course  accordingly.  This  was  statesmanship  of  a  higher 
order  than  that  exemplified  in  the  Clay  compromise  and  the 
seventh  of  March  speech.  C.  H.  Shitk. 
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The  present   Commercial   Crisis:    El/iies   and  Economics:    the 
Chicago  Silver  Convention. 

A  COMPARISON  of  the  present  crisis  with  others 
through  which  the  business  community  has  passed  is 
interesting,  as  showing  which  lessons  of  experience  have  beeo 
learned,  and  which  yet  remain  to  be  learned. 

We  have  learned  something  about  credit  as  a  substitute 
for  money,  and  do  not  put  the  strain  upon  it  which  we  did  a 
lew  decades  ago.  The  older  crises  were  directly  connected 
with  a  breakdown  of  public  and  private  credit.  It  used  to 
be  an  axiom  that  a  commercial  crisis  must  begin  with  a 
banking  panic.  The  crises  o(  1825,  1837,  1847,  ^nd  1857 
were  conspicuous  in  this  respect;  that  of  1873  was  hardly 
less  so.  They  seemed  for  the  most  part  to  be  the  direct 
result  of  bad  banking.  But  in  1885  there  was  no  financial 
panic,  except  as  an  incident  of  the  industrial  decline  ;  and  in 
1893  the  same  history  has  repeated  itself.  There  has  been 
surprisingly  little  bad  banking  in  either  instance.  The 
banks  have  been  able  to  p»y  what  they  undertook  to,  and 
their  customers  have  taken  care  to  see  that  such  was  the 
case.  The  panic  of  1857  was  directly  connected  with  the 
attempt  to  do  business  on  inadequate  reserves.  That  of 
1893  is,  in  the  opinion  of  some  observers,  due  to  precisely  the 
opposite  cause — the  hoarding  of  currency  reserves  in  gen- 
eral, and  gold  in  particular,  for  fear  of  such  emergencies  as 
may  arise.    Certain  it  is  that,  in  spite  of  the  difficulty  of 
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obtaining  money  accommodation  to-day,  current  demajid 
for  goods  and  percentage  oT  collections  have  both  remained 
reasonably  high.  Some  of  the  lessons  of  experience  about 
the  necessity  of  using  cash  as  a  basis  for  credit  appear  to 
have  been  well  learned. 

But  some  of  ihe  wider  industrial  lessons  have  hardly  been 
learned  at  all.  People  may  have  ceased  to  depend  on  credit 
without  cash  for  the  payment  of  their  debts;  but  they  have 
not  ceased  to  contract  debts  on  the  supposition  that  the  cur- 
rency is  going  to  expand  all  the  time.  That  is  to  say,  they 
invest  capital  in  new  enterprises,  on  the  supposition  that 
they  will  be  able  to  market  an  increased  product  at  some- 
thing like  the  old  prices.  But  if  the  country's  output  in  a 
given  line  is  increased  50  per  cent,,  while  the  currency  of 
the  country  remains  substantially  unchanged,  prices  must 
fall.  Consumers  will  not  increase  their  demand,  unless 
prices  are  lowered.  Every  efTort  to  evade  this  result  by 
combination  is  apt  to  make  matters  worse  in  the  long  run ; 
because  the  effort  to  maintain  the  old  prices  under  new  con- 
ditions of  production  keeps  tempting  additional  capital  into 
the  field.  The  same  result  fallows  from  increased  tariffs,  or 
from  government  purchases  of  silver,  or  other  means  of 
enhancing  demand.  The  permanent  effect  on  profits  is  often 
the  reverse  ol  what  was  intended. 

When  a  man  has  borrowed  money  in  the  expectation  of 
high  prices  and  finds  himself  confronted  with  low  ones,  he  is 
apt  to  look  to  an  inflation  of  the  currency  as  a  means  01 
relief.  This  is  the  source  of  part  of  the  strength  of  the  sii- 
ver  agitation.  To  do  the  debtor  classes  justice,  many  of 
them  are  ranged  on  the  side  of  sound  currency  in  the  pres- 
ent fight. 

But  the  general  tendency  of  debtors  is  naturally  enough 
to  seek  a  cheaper  dollar.  They  have  not  learned  that  their 
present  course  is  suicidal.  They  are  not  strong  enough  to 
expand  the  currency  to  a  silver  basis  in  the  face  of  all  the 
tendencies  of  the  financial  world;  but  they  are  strong 
enough  to  shake  investors'  confidence  and  cause  a  contrac- 
tion of  credit.  As  matters  stand  at  present,  the  volume  of 
the  currency  is  regulated  by  the  supply  of  gold,  and  its  efS- 
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ciency  as  a  basis  for  credit  by  the  degree  of  public  con5- 
deoce  in  silver.  On  a  gold  basis  we  should  have  a  small 
currency,  commanding  a  high  degree  of  confidence :  on  a  sil- 
ver basis,  a  large  currency,  commanding  a  low  degree  of 
confidence.  Under  the  present  nondescript  system,  we  get 
the  small  currency  and  small  confidence  combined,  and  hit 
the  debtor  hard  at  both  ends.  Let  us  hope  that  the  present 
crisis  may  teach  us  a  lesson  in  public  finance  which  shall 
prevent  the  perpetuation  of  this  state  of  things. 


I 


A  few  years  ago  a  great  deal  was  said,  even  among 
enlightened  men,  about  an  alleged  conflict  between  Sci- 
ence and  Religion.  This  phrase  has  now  become  practi- 
cally a  thing  of  the  past;  and  the  man  who  continues  to 
use  it  stamps  himself  as  one  who  lives  in  the  past  rather 
than  the  present.  But  we  hear  more  than  ever  before  of  a 
conflict  between  economics  and  ethics.  Just  as  astronomy 
was  once  attacked  as  uoscriptural,  or  biology  as  irreligious, 
so  economics  is  now  criticised  as  immoral,  even  by  those 
who  most  pride  themselves  on  their  acceptance  of  scientific 
progress  in  general. 

For  this  state  of  things  the  economists  themselves  are 
partly  lo  blame.  They  have  often  claimed  that  economics 
occupied  a  province  by  itself;  that  it  had  nothing  to  do 
with  ethics,  and  could  tolerate  no  interference  from  that 
quarter.  This  view  became  more  and  more  obviously 
untenable  as  time  went  on.  People  have  outgrown  the  con- 
ception of  isolated  sciences;  they  have  come  to  regard  sci- 
ence as  a  whole,  and  to  see  that  no  part  of  the  truth  can 
claim  to  ignore  other  parts.  Scientific  economics  and  scien- 
tific ethics  must  be  in  harmony.  There  is  no  room  either 
for  a  system  of  economics  which  does  violence  to  the  con- 
sciences of  the  people,  or  for  a  system  of  ethics,  which 
ignores  the  conditions  of  material  well-being. 

Economists  have  gradually  learned  to  recognize  this  truth. 
John  Stuart  Mill  did  so  to  a  very  high  degree — more  than 
he  was  sometimes  willing  to  admit.  The  whole  historical 
school  of  German  economists  lays  great  stress  on  the  ethical 
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element  in  economics.  The  younger  generation  of  English 
and  American  economists  accepts  it  as  a  fact.  Even  in 
France,  where  traditional  forms  of  exposition  have  held 
sway  longer  than  elsewhere,  one  of  the  most  conservative  of 
writers,  M.  de  Molinari,  has  just  published  a  book  entitled 
La  Morale  et  t&conomie  Politique,  whose  avowed  object  is  to 
make  this  connection  clear  to  the  public  mind. 

But  this  widening  of  the  scope  of  economic  science  is  far 
from  satisfying  the  mass  of  critics.  The  extension  of  the 
methods  of  economic  enquiry  into  the  field  of  ethics  is 
something  which  they  resent  rather  than  welcome.  Their 
hostility  is  not  the  opposition  of  scientific  ethics  to  economic 
errors,  but  the  opposition  of  feeling  and  emotion  to  scien- 
tific enquiry.  They  have  masked  this  opposition  under  the 
name  of  ethics,  because  in  the  somewhat  chaotic  condition  of 
ethical  science  many  writers  have  held  that  each  man's  feel- 
ings and  emotions  constituted  the  ultimate  test  of  right  and 
wrong.  They  know  what  they  themselves  think  and  feel, 
whether  they  can  give  a  logical  reason  for  it  or  not ;  they 
object  to  any  science  which  draws  conclusions  at  variance 
with  their  feelings.  They  hardly  recognize  the  obligation 
to  prove  such  conclusions  wrong  before  disregarding  them. 
Rather  than  accept  the  influences,  they  will  shut  their  eyes 
to  the  facts. 

In  a  brilliant  address  recently  delivered  before  the  British 
Economic  Association,  Mr.  Goschen  calls  attention  to  the 
character  of  much  of  the  so-called  ethical  objection  to  eco- 
nomics and  the  dangers  connected  with  it.  To  the  men  who 
are  swayed  only  by  the  most  obvious  ethical  considerations 
he  applies  the  term  "emotionalists." 

"  The  emotionalist  is  influenced  by  the  impression  made  on 
him  by  what  he  sees  and  feels — the  visible,  the  palpable,  the 
direct.  The  economist  looks  beyond — not  at  the  present 
only,  but  at  the  future — and  is  swayed,  not  only  by  the  visi- 
ble and  the  direct,  but  by  the  invisible,  the  more  remote. 
The  one  is  mainly  impressed  by  the  fact ;  the  other  by  the 
consequence  of  the  fact  ....  Mark  that  the  attitude  of  the 
economist  is  no  less  ethical  than  that  of  tlie  emotionalist — it 
is  more  far-seeing,  more  social.     It  looks  to  the  interest  of 
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the  community.     It  is  called   hard,  but  it  is  wise,  and  it 
serves  the  general  interest," 

In  support  of  these  views,  Mr.  Goschen  shows  how  much 
of  the  opposition  to  economics  has  been  due  to  the  efforts  of 
the  economists  in  restricting  poor-relief;  yet  this  restric- 
tion has  proved  a  brilliant  success,  while  the  legislation  uf 
those  who  looked  at  feelings  instead  of  consequences  simply 
bred  vice  and  demoralization.  He  is  (ar  from  upholding  an 
absolute  laissez-faire  policy;  but  he  holds  that  whatever  is 
done  must  be  done  under  the  strictest  economic  study  of 
consequences ;  and  that  many  of  the  appeals  to  ethics  and  to 
sentiment,  even  when  made  on  the  basis  of  obvious  facts  or 
feelings,  are  but  pleas  for  the  disregard  of  other  facts  and 
feelings.  less  obvious  but  more  far-reaching  in  their  effects. 


The  Silver  Convention,  which  has  recently  closed  its 
sessions  in  Chicago,  protests  in  the  first  article  of  its  resolu- 
tions, "  against  the  financial  policy  of  the  United  States  being 
made  dependent  upon  the  opinion  or  policies  of  any  foreign 
government,"  This  is  a  particularly  unfortunate  time  for  such 
utterance.  We  may,  if  we  will,  shut  our  eyes  to  what  the 
rest  of  the  world  is  doing.  But  we  cannot  prevent  the  rest 
of  the  world  from  seeing  what  we  are  doing,  nor  can  we 
prevent  our  trade  from  feeling  the  effects  of  changes  in  the 
currency  of  other  countries.  The  Indian  government,  in 
suspending  the  free  coinage  of  silver,  was  undoubtedly  in- 
fluenced by  the  possibility  of  the  repeal  of  the  Sherman  Act. 
The  suspension  of  free  coinage  in  India  reacted  on  the  silver 
market,  and  aggravated  the  crisis  which  had  already  begun 
here.  When  our  whole  commercial  world  is  feeling  so 
keenly  the  effects  of  a  law  made  on  the  other  side  of  the 
globe,  it  would  seem  wise  to  find  out  all  we  can  about  the 
whys  and  the  wherefores  of  that  law,  rather  than  to  pretend 
to  ignore  it. 

But  when  we  come  to  Resolution  2,  which  demands  the 
free  coinage  of  silver  on  the  basis  ot  t6  to  i,  we  can  readily 
see  that  the  Indian  example  would  be  unpopular  in  the  con- 
vention. For  India  has  had  free  coinage  of  silver  and  has 
suspended  it,  and  wc  cannot  avoid  asking,  why  so  conscrva- 
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Uvea  country  has  suddenly  broken  with  its  traditions.  The 
answer  which  the  Indian  Currency  Comroitlee  gives  amounts 
to  this.  Every  fall  in  the  price  of  silver  entails  a  heavy  loss 
in  exchange  on  some  ^16,000,000  that  the  Indian  government 
has  to  remit  each  year  to  England.  The  repeal  of  the  Sher- 
man Law  would  probably  produce  a  fall  in  silver  and  a  deficit 
in  the  Indian  balance-sheet.  It  would  not  be  possible  to 
wipe  this  out,  either  by  economies  in  expenditure  or  by 
an  increase  in  taxation.  The  government  should  therefore 
prevent  any  further  fall  by  limiting  the  coinage  of  silver,  and 
thus  giving  a  scarcity  value  to  the  rupee.  Whether  this 
step  is  a  wise  one  or  not,  does  not  concern  us  here.  The 
important  point  to  remember  is  that  the  free  coinage  of  a 
depreciating  metal  makes  it  more  and  more  difficult  for  the 
government  to  pay  its  way. 

Now  the  United  States  are  not  India,  and  we  can  endure 
a  strain  which  would  wreck  a  poor  country.  Yet  there  are 
some  points  of  contact  between  the  two  which  are  worth 
noting.  The  vice  of  the  Sherman  Act  is,  not  that  it  creates 
a  cheap,  inflated  currency  in  the  ordinary  sense  of  the  word. 
Its  vice  is  that  it  involves  bad  financiering.  Most  govern- 
ments that  have  issued  a  token  currency  have  done  so,  be- 
cause it  cost  them  little.  But  our  treasury  notes  cost  the 
government  more  than  it  gets  in  return  lor  them.  They 
cost  it  the  obligation  to  redeem  them  in  gold,  and  it  gets  a 
commodity  which  it  cannot  use,  and  which  it  cannot  sell, 
except  at  a  loss.  Our  treasury  is,  we  believe,  the  first  in  the 
history  of  the  world  which  deliberately  exchanges  good 
money  for  bad  money.  Thus  our  treasury  notes,  instead  of 
being  used  to  tide  over  a  deficit,  like  the  greenbacks  during 
the  war,  have  helped  to  create  a  deficit.  The  Sherman  Law, 
in  other  words,  is  but  a  part  of  a  system  of  extravagance,  of 
which  our  sugar  bounties  and  our  pension  rolls  are  equally 
flagrant  examples  ;  a  system  which  looks  at  the  interests  that 
are  to  be  benefited  by  government  expenditure  and  forgets 
the  tax-payer ;  a  system  which  has  converted  the  surplus  of 
a  few  years  ago  into  a  deficit  amounting  during  the  fiscal 
year  just  passed  to  nearly  $4,800,000, 

Now  free  coinage  of  silver  would  do  away  with  the  silver 
purchases,  and  to  that  extent  relieve  the  treasury.     But  the 
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interest  on  the  debt  would  have  to  be  paid  in  gold,  and  if 
general  prices  went  up  as  the  silver  men  expect,  many  other 
expenses  of  the  government  would  increase.  The  receipts, 
however,  of  which  a  very  large  proportion  come  from  specific 
taxes,  would  not  increase  in  proportion.  We  should  thus  be 
obliged,  either  to  raise  our  taxes,  or  to  cut  down  our 
expenses.  And  this  is  the  very  dilemma,  both  horns  of  which 
the  Indian  government  has  tried  to  evade  by  abandoning 
free  coinage. 

But  the  members  of  the  Convention  not  only  pride  them- 
selves on  ignoring  foreign  experience  ;  they  have  apparently 
learned  nothing  from  our  own.  The  one  merit  of  the  Sher- 
man Law  is  that  it  has  demonstrated,  as  nothing  else  could, 
the  impossibility  of  raising  the  price  of  an  article  whose  cost 
of  production  is  falling,  by  buying  large  quantities  of  it  and 
storing  it.  And  this  experience  virtually  undermines  the 
whole  bi-metallic  theory.  This  Sherman  Act  lesson  has  cost 
us  thus  far  some  $150,000,000,  but  that  is  less  than  S2.50  per 
capita,  and  if  the  lesson  were  well  learned,  it  would  be  cheap. 
The  silver  men  of  the  Convention  have  apparently  paid  their 
share  of  the  tuition  fee  without  profiting  by  the  instruction. 

We  cannot,  however,  believe  that  they  represent  the  majority 
of  the  American  people.  There  is  a  certain  picturesque  an- 
thropomorphism in  their  mode  of  handling  financial  questions, 
quite  at  variance  with  the  homely,  hard-headed  way  in  which 
most  Americans  discuss  their  interests.  Thus  they  speak 
of  gold  and  silver  as  coming  "down  through  the  ages 
hand  in  hand."  Wheat  and  other  agricultural  products 
have,  we  are  told,  "  ridden  side  by  side  with  silver." 
Now  farmers  who  ship  their  wheat  by  rail,  do  not  speak  of  it  as 
riding  to  New  York  or  Liverpool.  Nor  does  a  mechanic  who 
pays  $1.10  (or  a  tool,  remark:  "the  dollar  and  the  dime  are 
walking  out  of  my  pocket  hand  in  hand."  Conceptions  so 
difiercnt  from  the  notions  of  every  day  life  can  hardly  repre- 
sent the  views  of  a  majority  of  American  citizens. 

It  seems,  therefore,  probable  that  the  effect  of  these  reso- 
lutions, with  their  encyclopedic  preamble,  will  be  to  help, 
rather  than  hinder,  the  unconditional  repeal  of  the  silver- 
purchasing  provisions  of  the  Sherman  Act. 


MEMOIR  AND  LETTERS  OF  CHARLES  SUMNER.' 


H 

Charl 


I 


OWEVER  diverse  may  be  the  estimates  of  the  intel- 
lectual and  moral  traits  and  the  public  services  of 
ner,  there  will  be  but  one  opinion  respecting  the 
ability,  the  diligence  and  the  conscientiousness  of  his  biogra- 
pher. Mr.  Pierce's  talents  and  training,  and  the  keen  interest 
which  he  has  always  taken  in  political  aflairs,  qualify  him 
admirably  for  the  task  which  he  has  undertaken.  The 
work  involves  really  a  history  of  the  country,  on  the  political 
side,  during  the  long  and  eventful  period  which  is  covered 
by  the  Memoir.  In  this  period  are  embraced  the  struggle 
with  the  Slave  Power  prior  to  the  breaking  out  of  the  armed 
conflict,  the  years  of  the  Civil  War,  and  the  era  that  immedi- 
ately followed,  down  to  1874,  the  year  of  Mr.  Sumner's 
death.  There  was  required  a  careful  examination  of  a 
vast  correspondence,  to  which  was  superadded  a  studious 
perusal  of  countless  documents  and  contemporary  news- 
papers without  number,  together  with  a  minute  inquiry  into 
the  parts  that  were  played  on  the  stage  of  political  action 
by  the  public  men  of  the  day.  It  is  no  small  merit  of  this 
work  that  we  are  supplied  with  marginal  references,  partic- 
ular and  accurate,  to  the  authorities,  including  the  daily 
journals,  which  verify  or  illustrate  the  narrative.  Mr, 
Pierce  had  a  long  and  intimate  acquaintance  with  Mr,  Sum- 
ner. He  writes  as  one  might  properly  be  expected  to  write 
respecting  a  friend.  He  regards  with  high  esteem  his  abili- 
ties and  his  principles.  A  biography  written  in  a  less  sym- 
pathetic spirit  would  be  far  less  valuable.  Yet  Mr.  Pierce 
is  blinded  by  no  enthusiasm  of  hero-worship.  He  is  no 
mere  Bosweil  to  record  with  idolatrous  interest  whatever 
fell  from  the  lips  of  the  oracle.  His  approval  is  by  no  means 
indiscriminate.  Readers  may  find  themselves  diflTering  from 
his  judgments,  which  are  pronounced  frankly  and  fearlessly, 
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coacerning  the  distinguished  men  with  whom  Mr.  Sumner 
came  in  contact  and  not  seldom  in  conflict.  They  may  find 
less  to  sanction  and  more  to  regret  than  does  Mr.  Pierce  in 
the  words  and  doings  of  the  subject  of  the  Memoir.  Yet 
the  biographer  does  not  omit  to  unveil  the  characteristic 
defects  in  Mr.  Sumner's  character  and  to  touch  on  the  infe- 
licities that  pertain  to  his  style  as  a  writer  and  an  orator. 

Since  these  defects  and  faults  impress  themselves  strongly 
upon  us,  in  common  with  many  others  who  look  upon  our 
recent  history,  and  contemplate  the  conspicuous  actors  who 
have  lately  passed  away,  it  is  the  more  obligatory,  as  it  is 
certainly  agreeable,  to  refer  at  the  outset  to  Mr.  Sumner's 
high  and  undeniable  merits.  It  is  beyond  all  question  that 
he  was  absolutely  sincere  in  his  convictions.  There  is  no 
doubt  that  he  was  always  actuated  by  an  intense  and  even 
passionate  love  of  justice.  Nor  has  he  ever  been  accused 
of  any  lack  of  courage.  He  was  intrepid  in  word  and  in 
conduct.  That  a  career  of  philanthropy  and  self-sacrifice 
was  the  ideal  that  inspired  him  from  his  early  days  is  made 
obvious  through  his  spontaneous  utterances,  for  example,  his 
private  letters  to  his  brother,  as  well  as  from  the  whole  tenor 
of  his  life.  Having  said  all  this,  it  may  be  allowed  us  to  set 
down  some  things  on  the  other  side  of  the  account.  A 
marked  weakness  of  Mr.  Sumner  was  his  vanity.  "The 
reader,"  writes  Mr.  Pierce  (p.  70),  "has  gone  far  enough  in 
this  narrative  to  observe  that  he  (Mr.  Sumner) delighted  to 
talk  of  the  noted  persons  he  had  met,  of  the  attentions  he 
had  received,  and  the  good  things  said  of  him.  When  after 
his  triumphs  as  an  orator  applause  poured  in  on  him,  it 
delighted  his  ears;  and  he  could  not  refrain  from  communi- 
cating it  to  others,  not  always  his  intimate  friends.  It 
pleased  him  to  know  the  effect  of  his  orations,  and  to  let 
others  know  it  also.  This  habit,  which  developed  when  he 
took  the  platform  in  Boston,  remained  with  him  to  the  end." 
Mr.  Sumner  was  an  uncommonly  ftnc-Iooktng  man,  and  he 
never  seemed  to  be  unconscious  of  it.  It  is  hardly  an  exag- 
geration to  say  that  he  seemed  to  be  full  of  himself.  As  a 
speaker,  he  seldom  iTevcr  was  so  far  borne  away  by  his 
theme  and  by  the  force  of  his  emotions  as  to  be  oblivious  of 
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his  own  personality.  This  of  itself  was  enough  to  prevent 
him  from  being  an  orator  of  the  first  rank.  The  hearer  was 
a  spectator, — an  admiring  spectator,  it  might  be.  but  still  a 
spectator.  The  performance  might  be  remarkable  and  highly 
interesting-,  but  it  rarely  lost  wholly  the  character  of  a  per- 
formance. Mr.  Sumner's  orations  were  always  suETused  by 
a  quality  which  we  may  term  academic,  Edward  Everett 
was  the  typical  orator  of  a  class.  He  combined  scholarship 
and  learning  with  grace  of  diction  and  a  charm  in  the  delivery 
of  addresses  previously  composed  and  learned  by  heart, 
which  captivated  the  assemblies  that  listened,  but  which 
just  fell  short  of  sending  through  them  that  thrill  of  sensi- 
bility which  is  the  product  and  test  of  genuine  outbursts  of 
eloquence,  Mr.  Summer  composed  and  committed  to  mem- 
ory orations  in  the  same  fashion;  but,  as  compared  with 
Everett,  his  style  was  pedantic,  as  his  culture  was  less  correct 
and  finished  ;  and  he  did  not  succeed  in  giving  to  his  deliv- 
ery that  close  resemblance  to  naturalness  which  Everett  was 
able  to  attain.  This  '  academic  '  quality,  a  certain  artilicial- 
ness,  flourish  of  epithets,  and  odor  of  the  lamp,  clung  to  Mr. 
Sumner's  speeches,  even  on  the  occasions  when  grave  prac^ 
tical  interests  were  at  stake,  and  when  he  was  truly  desirous 
of  producing  a  definite  result.  He  never,  or  hardly  ever, 
could  be  entirely  simple  and  natural.  It  was  natural  to  him 
not  to  be  natural.  In  other  words,  he  was  rhetorical  to  the 
core-  Historic  examples  of  famous  orations  floated  in  his 
mind,  and,  if  he  had  a  speech  to  make,  he  aspired  to  rise  to 
their  level  or  to  outdo  thenn.  An  offshoot  of  this  mental 
habit  was  the  practice  of  profuse  quotation,  literary  and  his- 
torical allusion,  and  ornate  or  otherwise  labored  phrase- 
making.  It  was  these  characteristics  which  helped  to  excite 
in  the  minds  of  opponents  on  the  arena  of  debate  a  rancor, 
sometimes  a  contempt  alternating  with  rancor,  which  a  less 
artificial  style  o(  speech-making,  such  a  style  as  the  excite- 
ment of  discussion  fitly  engenders,  would  not  in  an  equal 
degree  have  produced.  Had  Mr.  Sumner  had  a  longer  experi- 
ence at  the  bar,  or  in  hand-to-hand  forensic  contests  anywhere, 
he  might  have  cast  off  the  trails  to  which  we  refer,  and  have 
acquired  a  direct,  inartificial,  and  business-like  method.     But, 
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as  it  was,  they  became  ingrained.  It  was  not  until  the  later 
period  of  bis  senatorial  service  that  he  gained  any  facility  in 
every-day  debate.  A  single  sentence  in  a  letter  to  Theodore 
Parker,'  written  just  before  Mr.  Surancr's  speech  on  Kansas, 
well  illustrates  the  foregoing  strictures  :  "  I  shall  pronounce 
the  most  thorough  philippic  ever  uttered  in  a  legislative 
body."  If  it  is  true,  as  it  certainly  is  true,  that  in  that  speech, 
which  provoked  the  atrocious  assault  by  Brooks,  the  denun- 
ciation of  slavery  was  heartfelt,  it  would  seem  to  be,  also, 
true  that,  having  in  mind  the  "philippic"  as  a  classical  type  of 
oratory,  the  Senator  set  out  to  elaborate  in  his  closet  the  most 
signal  specimen  of  invective  which  the  world  was  capable  of 
producing.  When  there  is  a  set  purpose  to  be  as  severe  as 
the  possibilities  of  language  permit,  it  would  be  strange  if 
the  line  which  separates  admissible  denunciation  from  coarse- 
ness were  not  sometimes  transgressed.  Mr.  Sumner  was 
set  upon  by  opponents  who  vied  with  one  another  in  inso- 
lence. In  replying  to  them,  especially  in  retorts  called  out 
by  Douglas  and  Mason  of  Virginia,  he  uttered  phrases  which 
might  better  have  been  left  unspoken. 

Mr.  Pierce  begins  his  third  volume  at  the  year  1845.  He 
presents  an  interesting  sketch  of  society  in  Boston  at  that 
time,  in  which  the  attractions  of  culture  and  the  resources 
of  opulence  were  connected  in  matters  of  religion  with  a 
tone  which  had  parted  with  whatever  savored  of  Puritan 
rigor.  There  were  standards  of  opinion,  as  well  as  of  polite- 
ness, which  were  pretty  rigidly  enforced.  Mr.  Sumner, 
when  he  came  out  as  a  zealous  Anti-slavery  politician,  found 
himself  excluded  from  the  parlors  where  he  had  been  a  wel- 
come guest.  This  was  not  owing  exclusively  to  his  per- 
sonal peculiarities.  Other  men,  who  were  free  from  the 
objections  specially  made  against  him,  were  likewise  liable 
to  be  put  under  the  ban.  One  of  the  noblest  of  the  political 
abolitionists.  Dr.  Palfrey,  once  remarked  to  the  present 
writer  (hat  there  came  a  time  when  he  was  passed  in  the 
streets  without  a  greeting  by  many  with  whom  he  had  stood 
fomierly  in  the  most  pleasant  relations.     He  had  been  a 
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minister  in  Boston  and  a  professor  at  Harvard  and,  as  he 
expressed  it,  he  "  knew  everybody  ;"  yet,  especially  after  he 
declined  to  vote  for  Mr.  Winthrop  as  Speaker  of  the  House 
of  Representatives,  he  fell  under  the  frown  of  the  reigning 
social  class. 

There  were  two  men  whose  influence  Mr.  Sumner,  in  the 
earlier  portion  of  his  life,  felt  in  a  remarkable  degree.  The 
one  was  his  instructor,  Judge  Story,  who  regarded  him  with 
peculiar  esteem,  and  did  very  much  to  give  direction  to  his 
studies.  The  other  was  Dr.  Channing,  whose  humanitarian 
sentiments  leavened  the  atmosphere  in  which  he  grew  up, 
Mr.  Sumner's  physical  vigor  was  such  that  he  was  able  to 
read  and  study  not  only  by  daylight  but  also  far  into  the 
night.  Beyond  his  studies  in  jurisprudence,  his  appetite  for 
literature  was  omnivorous.  He  acquainted  himself  with  a 
multitude  of  books  in  various  languages.  He  was  not,  how- 
ever, an  accurate  linguist,  and  could  hardly  be  styled  an 
entirely  thorough  scholar  in  any  single  branch  of  learning. 
He  developed  a  relish  for  the  fine  arts,  and  grew  to  be  fond 
of  collecting  bronzes  and  pictures  ;  but  his  taste  in  the  selec- 
tion of  them  was  never  correct,  when  tried  by  the  standards 
of  connoisseurs. 

At  the  epoch  when  Mr.  Pierce's  third  volume  begins, 
Mr.  Sumner  had  already  delivered  in  Boston  his  celebrated 
Fourth-of-July  address  on  War.  That  it  was  animated  by  a 
moral  spirit  above  the  ordinary  level,  and  that  there  was 
ground  enough  for  his  vehement  protests  against  the  barbar- 
ities of  war,  was  conceded  on  all  hands.  Yet  his  most  judi- 
cious friends,  including  Story  and  Everett,  did  not  conceal 
from  him  their  decided  dissent  from  the  extreme  position 
which  he  look  in  his  assertion  of  the  universal  unlawfulness 
of  armed  contests.  That  he  should  think  it  wise  and  cour- 
teous to  ridicule  the  livery  of  soldiers,  in  the  presence  of  the 
military  escort  which  was  among  his  auditors,  was  still  less 
approved.  The  spirit  of  the  Peace  Oration  may  be  gathered 
from  a  single  sentence  in  his  College  Address  on  "  Fame  and 
Glory,"  which  was  delivered  at  Amherst  and  Brown  in  1847. 
After  describing  in  glowing  phraseology  the  inmates  who 
will  find  a  place  in  the  true  temple  of  glory,  "  the  true  and 
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noble  Valhalla,"  he  says  :  "  If  the  soldier  finds  a  place  in  this 
sacred  temple,  it  will  be  not  because,  but  notwithstanding  he 
was  a  soldier,"  So  the  military  heroes  who  have  risked 
their  lives  in  defence  of  rights,  from  Epaminondas  to  Wash- 
ington, not  to  speak  of  more  recent  captains  of  great  repute, 
are  to  owe  their  distinction  in  the  final  human  award  to  the 
circumstance  that  their  daring  and  their  achievements  in  the 
field  are  overlooked  or  forgiven  ! 

At  about  the  time  when  the  addresses  just  referred  to  were 
delivered,  there  occurred  "the  prison-discipline  debates" 
in  Treraont  Temple,  to  which  Mr,  Pierce  devotes  a  chapter. 
It  is  a  curious  and  almost  amusing  illustration  of  that  mix- 
ture of  humanitarian  zeal  and  a  taste  for  public  speaking 
which  characterized  the  Boston  of  fifty  years  ago,  that 
heated  debates  could  be  carried  on,  night  after  night,  and 
at  intervals  for  a  long  time,  between  the  advocates  of  the 
"solitary  system"  in  dealing  with  convicts — Mr.  Sumner 
being  one  of  these  advocates — and  their  opponents  who 
favored  the  "congregate  system."  Mr.  Sumner  carried 
into  these  discussions,  for  which,  as  usual,  he  made  elaborate 
preparation,  an  extremely  vituperative  tone.  Mr.  Pierce 
(p.  90)  quotes  from  Mr.  E.  P.  Whipple  the  observation: 
"  Some  of  Sumner's  friends  thought  his  personal  references 
in  this  debate  "needlessly  cutting,""  This  was  true  of  his 
denunciation  of  a  number  of  good  men  who  had  the  misfor- 
tune to  differ  from  him  in  opinion,  one  of  whom  was  the 
Rev.  Louis  Dwight,  who  was  really  a  very  worthy  person. 
In  commenting  on  this  topic,  Mr.  Pierce  says:  "Sumner, 
who  never  seemed  to  realize  how  sharp  his  blade  was,  was 
surprised  afterwards  when  told  that  he  had  said  anything  at 
which  his  opponents  took  offense,"  "He  never  seemed  to 
realist  horv  sharp  his  blade  was;"  yet  he  whetted  it  with  great 
care  and  deliberation,  in  the  seclusion  of  his  study.  But  the 
comment  of  his  biographer  is  just.  It  simply  illustrates  how 
impossible  it  was  for  Mr.  Sumner  to  avoid  the  feeling  that 
a  speech,  however  sincere  the  opinions  expressed  in  it,  was 
an  exercise  in  declamation. 

The  aggressiveness  of  the  Slave  Power,  which  broke  up 
the  unity  of  Ihc  Whig  Party  in  Massachusetts,  and  led  to 
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the  conflict  of  its  two  sections,  "  the  Cotton  Whigs  "  and 
"  the  Conscience  Whigs,"  brought  Mr.  Sumner  to  the  front, 
and  led  to  the  rivalry  between  him  and  Mr.  Winthrop.  In 
1846  the  Massachusetts  delegation  in  Congress  was  divided 
on  the  question  of  voting  war  supplies,  after  the  beginning 
of  hostilities  with  Mexico.  Mr.  Winthrop  cast  his  vote  in  the 
affirmative  on  the  question.  The  character  of  Mr.  Sumner's 
newspaper  attacks  at  this  time  led  necessarily  to  a  rupture 
of  personal  relations  between  these  two  gentlemen.  In  one 
of  these  articles  he  wrote  :  "  Blood  !  Blood  !  is  on  the  hands 
of  the  representative  from  Boston.  Not  all  great  Neptune's 
ocean  can  wash  them  clean."  Mr.  Winthrop  resented  what 
he  considered  assaults  on  his  personal  character,  and.  respect- 
ing the  particular  remark  just  quoted,  he  wrote:  "  My  hand 
is  not  at  the  service  of  any  one  who  has  denounced  it  with 
such  severity  as  being  stained  with  blood."  Mr.  Sumner 
did  not  really  mean  as  much  in  these  articles  as  in  his  rhe- 
torical extravagance  he  had  implied;  but  his  failure  to 
weigh  his  words  cost  him  for  the  time  the  friendship  of  an 
honorable  man,  of  one  who,  whether  wise  or  unwise  in  this 
official  act,  was  governed  by  patriotic  motives. 

The  Mexican  war  brought  after  it  the  brood  of  perilous 
problems  which  it  was  foreseen  would  infallibly  arise  out  of 
it.  Mr.  Webster's  famous  speech  on  the  Compromise  Meas- 
ures was  delivered  on  the  7th  of  March,  1850.  There  are 
many,  at  that  lime  in  their  youth,  who  will  remember 
the  sinking  of  heart  which  that  speech  occasioned  among 
the  multitude  of  the  enemies  of  slave-holding  aggres- 
sion, who  had  confidently  hoped  that  the  great  statesman 
of  the  North  would  stand  forth  as  the  champion  of  the  cause 
of  freedom.  Yet,  when  that  speech  is  read  at  the  present 
day,  in  the  light  of  all  the  subsequent  events,  not  a  few  of 
those  who  were  then  cast  down  or  incensed  by  what  seemed 
to  them  a  surrender  and  a  betrayal,  regard  it,  to  say  the 
least,  with  a  mitigated  disapproval.  It  is  marked  by  that 
simplicity  of  statement  and  massive  strength  of  Saxon  Eng- 
lish which  distinguish  so  nobly  the  style  of  Webster,  when  it 
is  compared  even  with  that  of  his  eminent  contempora- 
ries, and  much  more,  when  contrasted  with  the  later  style 
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of  Congressional  speaking.  It  is  composed — and  this  fact 
must  be  kept  in  mind — with  the  object  of  pacifying  the 
mutual,  rapidly  increasing  hostility  of  the  two  sections  of 
the  country.  To  what  extent  the  desire  of  personal  advance- 
ment was  mingled  in  Webster's  mind  with  more  creditable 
incentives,  it  may  not  be  perfectly  easy  to  determine.  But 
the  existence  of  more  creditable  motives  it  is  impossible  to 
disprove.  The  tone  is  perfectly  dispassionate.  From  begin- 
ning to  end  it  is  a  tone  of  studied  moderation.  The  review 
of  the  history  of  slavery,  of  the  opinions  entertained  respect- 
ing it  in  earlier  and  later  times,  at  the  South  and  the  North, 
and  of  the  steps  taken  by  the  South,  with  the  aid  of  the 
Northern  Democracy,  to  spread  the  institution  over  new 
territory,  is  masterly  in  its  condensation  and  clearness. 
There  is  little  or  nothing  in  this  portion  of  the  speech  of 
which  a  Northern  Anti-slavery  man  could  reasonably  com- 
plain. Moreover.  Mr.  Webster  avowed  his  inflexible  oppo- 
sition to  the  further  extension  of  slavery.  The  principal 
grounds  of  complaint  against  him  were  his  willingness  to 
relinquish  the  Wilmot  Proviso  on  the  alleged  ground  that  it 
was  not  needed,  and,  under  the  circumstances,  would  be 
regarded  at  the  South  as  a  taunt  and  a  reproach,  and  his 
professed  intention  to  support  the  Fugitive  Slave  Law 
"with  all  its  provisions  to  the  fullest  extent."  But  he  added 
another  qualification,  which  his  critics  seldom  quote — "  with 
some  amendments."  He  appears  to  have  wished  to  have  a 
provision  for  a  trial  by  jury  in  the  case  of  a  runaway  slave ; 
yet  he  did  not  subsequently  insist  upon  it.  He  expressed 
tbe  opinion  that  it  property  belonged  to  the  States,  and  not 
to  the  central  government,  to  enact  measures  for  carrying 
out  the  provision  of  the  Constitution  on  this  subject ;  but,  he 
said,  the  Supreme  Court  had  decided  otherwise.  Hateful 
as  the  obligation  was  felt  to  be  to  send  back  fugitives  to  ser- 
vitude, Mr.  Webster,  as  a  constitutional  lawyer,  and  as  a 
Senator,  undertaking  to  review  the  grounds  of  complaint 
both  on  the  side  of  the  North  and  of  the  South,  could  not 
avoid  a  frank  recognition  of  the  obnoxious  stipulation  by 
which  the  North  was  bound.  Un  the  whole,  in  judging  of 
Mr.  Webster's  speech,  the  question  to  be  decided  is  whether 
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at  that  particular  juncture  in  our  national  history,  a  pacify- 
iDg  effort,  a  palliative,  was  or  was  not  on  the  whole  desirable ; 
whether  it  was  or  was  not  the  fit  occasion  for  the  great 
Northern  leader  to  assume  such  a  tone  and  take  such  a  posi- 
tion as  would  have  rallied  and  combined  the  opponents  of 
slavery-extension  and  the  cognate  measures  of  the  Slave 
Power,  and  would  have  raised  their  ardor  and  determina- 
tion to  a  higher  pitch.  Possibly  the  hour  has  not  even  yet 
arrived  for  history  to  deliver  on  this  question  its  final  verdict. 

The  nomination  of  General  Taylor  and  the  refusal  of  the 
nominating  convention  to  sanction  the  VVilmot  Proviso  was 
attended  by  the  secession  of  a  portion  of  the  Whigs  and  by 
the  organization  of  the  Free  Soil  Party.  Sumner  was  one 
of  the  noble  band  of  leaders  in  Massachusetts,  and  connected 
with  him  were  Adams,  Stephen  C.  Phillips,  Wilson.  Charles 
Allen,  and  a  few  others.  This  was  the  germ  of  the  Repub- 
lican party.  The  Free  Soilers  had  sufficient  strength  in  the 
Massachusetts  legislature  to  enable  them,  in  alliance  with 
the  Democrats,  to  defeat  Mr.  Winthrop  and  to  send  Mr. 
Sumner  to  the  Senate,  where  he  took  his  seat  in  1851.  His 
election  was  effected  without  any  attempt  of  his  own  to 
secure  the  place.  He  was  never  an  intriguing  politician, 
and,  gratified  as  he  was  by  high  public  office,  he  was  never 
an  office-seeker.  In  leaving  his  home  for  the  arduous  and 
responsible  duties  of  his  new  station,  his  mind  was  pro- 
foundly affected  with  feelings  of  seriousness,  amounting  to 
sadness,  which  found  e."cpression  in  tears. 

In  the  Senate,  Mr.  Sumner,  as  concerns  "the  burning 
question"  of  the  limes,  was  long  in  a  hopeless  minority. 
His  influence  on  legislative  measures  generally  was  insig- 
nificant. The  fact,  however,  was  that  his  own  mind  was 
taken  up  with  one  absorbing  theme.  It  was  the  period  when 
the  clouds  were  gathering  which,  not  many  years  after,  were 
to  break  forth  in  the  tempest  of  civil  war.  The  speeches 
which  he  made  had  no  perceptible  effect  on  the  body  of 
which  he  was  a  member,  but  they  had  an  important  effect 
on  the  country,  and  to  the  country  they  were  in  reality 
addressed.  They  served  to  diffuse  and  inflame  the  moral 
condemnation  and  hatred  of  slavery,  and  thus  to  contribute 
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the  materials  for  a  more  intense  and  wide-spread  spirit  of 
antagonism  in  the  North  when  at  length  the  slaveholding 
States  took  up  arms.  At  the  outset  and  afterwards,  the 
influence  of  the  "  old-line  abolitionists,"  as  the  school  of  Mr. 
Garrison  were  often  called,  was  not  without  a  marked  effect 
on  Mr.  Sumner's  course.  They  complained  that  he  did  not 
open  his  mouth  earlier  on  the  Hour  of  the  Senate  and  give 
up  the  temporary  reserve,  which  he  rightly  judged  to  be 
tfie  dictate  of  prudence.  That  he  should  wish  to  gratify  this 
class  of  the  enemies  of  slavery  was  natural;  but  it  is  doubt- 
ful whether  their  influence  on  him  was  altogether  beneficial. 
Left  to  himself,  he  might  not  improbably  have  spoken  with 
equal  efficiency,  and  yet  in  a  more  temperate  strain.  The 
fearlessness  of  Mr,  Sumner  commended  hira  to  the  favor  of 
Northerners  who  were  exasperated  at  the  long  continued 
and  often  unrebuked,  or  timidly  rebuked,  insolence  of  South- 
ern champions  in  the  halls  of  Congress.  When  he  became 
the  victim  of  a  cowardly  and  cruel  personal  attack,  he  was 
crowned  in  the  popular  esteem  with  the  honors  of  martyr- 
dom. His  heroic  endurance  of  pain  and  submission  to  the 
torture  of  remedial  measures  which  are  admitted  not  to  have 
been  accordant  with  the  medical  science  of  to-day,  drew  to 
him  a  feeling  of  tender  sympathy  and  respect. 

With  no  wish  to  depreciate  the  merits  of  Mr.  Sumner,  it 
is  only  just  to  say  that  he  lacked  the  solidity  and  balance 
of  judgment,  the  firm  but  temperate  tone  of  Chase,  the  tact 
and  humor  of  Hale,  and  the  sagacity,  and  somewhat  exces* 
sive,  yet  often  serviceable  prudence  of  Seward.  Mr.  Sum- 
ner's lack  of  humor  was  one  of  the  striking  and  unfortunate 
defects  of  his  mental  constitution.  The  unsparing  character 
of  his  perpetual  crusade  against  everybody  and  everything 
identified  in  his  thoughts  with  the  Slave  Power  is  illustrated 
in  an  incident  to  which  Mr.  Pierce  adverts,  but  which  he 
docs  not  relate  in  full.  Soon  after  Chief  Justice  Taney's 
death,  in  1S64,  the  Judiciary  Committee  through  Senator 
Trumbull  reported  a  resolution  that  a  bust  of  Taney  should 
be  placed  in  the  old  Senate  chamber,  along  with  his  prede- 
cessors on  the  Supreme  Bench.  Mr.  Sumner  was  instantly 
on  fire,  objcctinf;  to  the  resolution,  which  was  accordingly 
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postponed.  As  we  happened  to  learn  years  ago  from  the 
best  authority,  he  proceeded  to  prepare  a  speech  in  which 
no  doubt  a  host  of  iniquitous  judges  would  have  been  exhib- 
ited in  the  pillory,  and  poor  Taney  would  have  been  thor- 
oughly pelted  by  the  orators  tongue.  A  pile  of  books  to 
fortify  the  harangue  was  gathered  at  the  side  of  his  desk. 
But  the  chairman  of  the  committee,  while  he  let  these  prep- 
arations go  on,  had  concluded  in  his  own  mind  not  to  call  up 
the  resolution.  The  gun  was  loaded  to  the  muzzle,  but  there 
was  no  opportunity  given  to  discharge  it.  Nine  years  later, 
as  Mr.  Pierce  says,  the  measure  passed  the  Senate  unani- 
mously and  without  debate. 

When  all  proper  deductions  are  made,  the  spotless  purity  of 
Mr.  Sumner's  character,  his  superiority  to  the  allurements 
of  flattery,  his  freedom  from  selfish  dreams  of  ambition,  and 
his  unswerving  faithfulness  to  the  cause  of  human  liberty, 
through  good  report  and  through  evil  report,  entitle  him 
to  honor.  When  the  Republicans  acceded  to  power,  his 
opportunities  for  usefulness  as  a  legislator  were,  of  course, 
multiplied.  In  reference  to  the  foreign  relations  of  the 
country,  he  was  qualified  to  render  in  various  ways  impor- 
tant services.  The  years  that  he  had  spent  in  Europe  in  his 
youth  and  during  his  enforced  absence  from  his  seat  in  Con- 
gress, had  brought  him  into  an  intimate  acquaintance  with  a 
great  number  of  persons  of  distinction  both  in  Great  Britain 
and  on  the  Continent.  He  made  good  use  of  the  advan- 
tages thus  gained,  for  the  benefit  of  the  country-  It  is  im- 
possible here  to  examine  into  the  unhappy  alienation  of  Mr. 
Sumner  from  General  Grant,  which  was  the  source  of  much 
mental  trouble  to  the  former,  and  led  to  important  political 
consequences.  It  is  probably  a  marked  instance  of"  unlikes" 
breeding  "dislikes,"  The  rupture  of  Mr,  Sumner's  friend- 
ship with  Mr.  Fish  is  explained  in  full  by  Mr.  Pierce.  But, 
while  Mr.  Sumner  is  vindicated  from  certain  hurtful 
imputations  as  to  an  alleged  negligence  o!  official  duty,  it  is 
not  made  clear  that  the  fault  was  all  on  one  side.  Mr.  Sum- 
ner's labored  attack  on  Grant,  in  his  speech  on  "  Nepotism," 
19  one  of  the  least  pleasing  of  his  orations  of  this  class.  It 
is  the  fruit  of  a  laborious  ransacking  of  books,  and  is  pervaded 
by  an  unwholesome  animus. 
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Whoever  gives  a  candid  attention  to  Mr.  Sumner's 
speeches,  or  studies  this  excellent  biography,  will  perceive 
that  his  judgments  on  grave  political  questions  often  lacked 
the  judicial  quality.  They  were  swayed,  sometimes  fatally 
so,  by  the  predilections  of  sentiment  and  prejudice.  Thus, 
in  the  debates  on  reconstruction  he  contended  with  great 
zeal  for  the  proposition  that  the  denial  of  suffrage  to  the 
blacks  would  be  a  violation  of  the  guarantee  of  a  republican 
government  made  in  the  Constitution  to  the  States  of  the 
Union.  "His  argument,"  says  Mr.  Pierce,  "was  that  of  a 
moralist  and  not  of  a  lawyer."  In  the  light  of  the  history  of 
the  Constitution,  his  contention  was  almost  puerile.  Again, 
in  1864,  he  took  the  "radical  ground" — the  language  is  Mr. 
Pierce's  (Vol.  IV.,  p.  176) — "  that  the  clause  in  the  Constitu- 
tion relating  to  persons  'held  to  service  or  labor'  did  not 
apply  to  fugitive  slaves,"  It  is  almost  incredible  that  such  a 
thesis  should  have  been  seriously  maintained  by  a  reputable 
lawyer  or  any  other  well-informed  person.  Once  more,  he 
was  moved  by  his  crusade  against  slavery  and  by  the  events 
of  the  Civil  War  to  minimize  the  rights  of  the  States  to  a  most 
unwarrantable  extent.  "  He  admitted,  indeed,"  says  Mr. 
Fierce  (Vol.  IV.,  p.  335),  "the  place  of  States  in  our  system, 
as  supplying  opportunities  for  education  and  meeting  local 
wants ;  but  he  treated  them  as  conveniences  rather  than 
essential  organs  of  a  national  life,  and  his  conception  reduced 
them  almost  to  the  level  of  counties  and  towns."  Mr.  Pierce 
adds :  "  Before  the  civil  war  Sumner  and  other  Anti-slavery 
leaders  contended  for  the  restriction  of  the  powers  of  the 
national  government  to  certain  specified  functions,  and 
guarded  jealously  the  autonomy  of  the  States."  This  was  the 
ground  which  Mr.  Sumner  took  when  he  was  fighting  the 
Fugitive  Slave  Law.  He  was  in  sympathy  with  the  oncom- 
promising  detestation  of  slavery  which  characterized  Mr. 
Garrison,  Wendell  Phillips  and  their  coadjusters,  who  de- 
nounced the  Constitution  and  the  Union.  Uut  he,  unlike 
them,  prolcsscd  to  stand  within  the  limits  of  the  Constitution 
and  to  be  bound  by  its  provisions.  It  is  impossible  to  deny 
that  his  position  was  a  difficult  one  to  hold  consistently,  and 
involved  embarrassment    When  he  affirmed  in  the  Seoate 
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tiiat  the  duty  of  returning  fugitives  frotii  slavery  devolved, 
according  to  the  intent  of  the  Constitution,  not  on  Con- 
gress, but  on  the  States,  Mason  asked  him  whether  he 
would  lend  support  to  enactments  by  the  States  to  carry  out 
the  Constitutional  guaranty.  To  this  inquiry,  Mr.  Sutnner 
could  only  return  an  answer  as  evasive  as  it  was  irritating. 
Later,  as  we  have  just  seen,  we  find  him  rushing  to  the 
extreme  that  the  Constitution  in  this  part  of  it  does  not 
refer  to  slaves.  When  one  observes  to  what  tergiversation 
men  like  Mr.  Sumner  were  driven  in  their  attempts  to  make 
the  demands  of  the  Organic  Law  harmonize  with  their 
ethical  feeling,  one  cannot  but  regard  with  tolerance  the  old 
Constitutional  lawyers,  like  Webster,  who  felt  obliged  to 
adhere  to  what  they  were  compelled  to  acknowledge  to  be 
the  only  tenable  interpretation  of  the  instrument  which  they 
were  sworn  to  maintain. 

Some  of  our  readers  may  find  in  the  foregoing  observa- 
tions a  less  amount  of  praise  and  a  larger  admixture  of  crit- 
icism than  the  title  of  this  article  had  led  them  to  expect. 
It  reflects  a  certain  divided  feeling,  a  feeling  composed  of 
opposite  ingredients,  which  corresponds  to  the  impression 
made  upon  the  author  by  Mr.  Sumner  while  he  was  living, 
and  by  the  memorials  of  his  character  and  career.  One  of 
the  most  impressive  proofs  of  his  worth  is  to  be  drawn  from 
testimonies  of  men  of  great  excellence  who  knew  him  well. 
One  of  these  tributes  is  contained  in  a  letter  of  Mr.  Motley 
which  was  written  soon  after  Mr.  Sumner's  death.  Another 
is  contained  in  the  words  of  Judge  Rockwell  Hoar  which 
were  spoken  just  as  Mr.  Sumner  breathed  his  last,  and  in 
these  words  uttered  by  the  same  impartial  witness,  the  next 
day,  in  the  House  of  Representatives:  "There  are  many 
of  us  who  have  known  and  loved  the  great  Senator,  whom 
this  event  unfits  for  public  duties,  or  for  any  thoughts  other 
than  those  of  that  pure  life,  that  faithful  public  service,  that 
assured  immortality." 

George  P.  Fisher. 
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THE  HISTORIC  POLICY  OF  THE  UNITED  STATES 
AS  TO  ANNEXATION. 

THE  United  States,  according  to  President  Lincoln,  was 
"  formed  in  fact  by  the  Articles  of  Association  in  1774." 
But  the  self-styled  "  Continental  Congress,"  which  framed 
those  Articles,  represented  and  claimed  to  represent  but  a 
small  portion  of  the  American  continent.  The  eleven  col- 
onies, whose  delegates  met  at  Carpenters  Hall,  October 
zoth,  1774,  and  those  of  the  three  counties  of  Delaware  who 
sat  with  them  on  equal  terms,  though  really  a  part  of  the 
proprietary  government  of  Pennsylvania,  were  in  actual 
possession  of  but  a  narrow  strip  of  territory  on  the  Atlantic 
seaboard,  running  back  no  farther  than  the  line  of  the  Alte- 
ghanics.  To  the  southward  lay  Georgia.  East  Florida, 
West  Florida  and  Louisiana ;  to  the  northward  Nova 
Scotia,  and  Canada;  and  on  their  western  frontiers  Parlia- 
ment had  recently  put  the  boundary  uf  the  new  Province  ol 
Quebec. 

It  was  the  hope  of  Congress  that  their  ranks  might  be 
swelled  by  the  accession  of  all  the  British  colonies  or  prov- 
inces on  our  continent.  On  October  26th  a  stirring  appeal 
to  unite  in  the  Articles  of  Association,  adopted  two  days 
before,  was  addressed  to  the  inhabitants  of  Quebec,  "  We 
defy  you,"  wrote  Congress,  "casting  your  view  upon  every 
side,  to  discover  a  single  circumstance,  promising  from  any 
quarter  the  faintest  hope  of  liberty  to  you  or  your  posterity, 
but  from  an  entire  adoption  into  the  Union  of  these  col- 
onics," .  ,  .  What,  it  was  urged,  would  your  great 
countryman,  Montesquieu,  say  to  you,  were  he  living  to-day  ? 
Would  not  this  be  the  purport  of  his  address?  "Seize  the 
opportunity  presented  to  you  by  Providence  itself.  You 
have  been  conquered  into  liberty,  if  you  act  as  you  ought. 
This  work  is  not  of  man.  You  are  a  small  people,  compared 
lo  those  who  with  open  arms  invite  you  into  a  fellowship. 
A  moment's  reflection  should  convince  you  which  will  be 
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most  for  your  interest  and  happiness,  to  have  all  the  rest  of 
North  America  your  unalterable  friends,  or  your  inveterate 
enemies.  The  injuries  of  Boston  have  roused  and  associ- 
ated every  colony  from  Nova  Scotia  to  Georgia.  Your 
province  is  the  only  link  wanting  lo  complete  the  bright 
and  strong  chain  of  union.  Nature  has  joined  your  country 
to  theirs.  Do  you  join  your  political  interests."  .  .  . 
"  We  are  too  well  acquainted  with  the  liberality  of  senti- 
ment distinguishing  your  nation  to  imagine  that  difference 
of  religion  will  prejudice  you  against  a  hearty  amity  with 
us.  You  know  that  the  transcendent  nature  of  freedom  ele- 
vates those  who  unite  in  her  cause  above  all  such  low 
minded  infirmities."' 

The  address  concluded  with  the  recommendation  that 
they  should  choose  a  Provincial  Congress,  which  might 
send  delegates  to  the  next  Continental  Congress  to  be  held 
at  Philadelphia  in  May,  1775,  and  formally  accede  to  the 
existing  confederation,  so  that  in  resisting  future  aggres- 
sions they  might  rely  no  longer  on  the  small  influence  of  a 
single  province,  "  but  on  the  consolidated  powers  of  North 
America." 

The  Annual  Register  for  1775  truly  says  that  "  of  all  the 
papers  published  by  the  American  Congress,  their  address 
to  the  French  inhabitants  of  Canada  discovered  the  most 
dextrous  management,  and  the  most  able  method  of  applica- 
tion to  the  temper  and  passions  of  the  parties  whora  they 
endeavored  to  gain."* 

A  correspondence  with  Canadian  patriots  was  also  begun 
by  the  Massachusetts  committee  of  safety,  and  Samuel 
Adams  was  particularly  earnest  in  his  efforts  to  gain  their 
support. 

In  May.  1775,  another  address  to  the  inhabitants  of  Can- 
ada was  adopted  by  Congress,  from  the  pen  of  Jay.  It 
declared  that  "the  fate  of  the  Protestant  and  Catholic  col- 
onics was  strongly  linked  together,"  and  that  Congress  yet 
entertained  hopes  of  a  union  with  ttiem  in  the  defence  of 
their  common  liberty.' 


'  Jouinil  of  Congrest,  64. 
*  Journal  of  Conitress,  109. 


'  Hlstoiy  of  Europe.  3a. 
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During  the  session  of  this  Congress,  an  address  from  the 
inhabitants  of  several  parishes  in  Bermuda  was  received, 
and  a  Canadian  once  appeared  upon  the  floor.  In  Novem- 
ber, the  inhabitants  of  a  district  in  Nova  Scotia,  which  had 
elected  a  committee  of  safety,  applied  for  admission  into 
"  the  Association  of  the  United  Colonies.'" 

The  proceedings  of  this  Congress  have  come  down  to  us 
in  a  very  unsatisfactory  slate,  owing  lo  the  fact  that  it  was 
not  deemed  safe  to  print  in  the  official  journals  all  that  was 
done.  Alter  forty  years,  a  large  part  of  what  was  originally 
suppressed  was  published  by  the  government,  under  the 
style  of  the  Secret  Journals  of  Congress,  but  no  attempt  was 
made  to  combine  the  two  records  or  to  supply  an  index  to 
the  whole. 

In  July,  177s,  Dr.  Franklin  brought  forward  a  plan  which 
had  apparently  been  drawn  up  for  submission  in  May,  for 
"Articles  of  Confederation  and  Perpetual  Union  "  between 
"the  United  Colonies  of  North  America."  They  provided 
for  the  accession  of  all  the  other  British  Colonies  on  the 
Continent,  that  is,  Quebec,  St.  John's,  Nova  Scotia,  East  and 
West  Florida,  and  the  Bermuda  Islands.'  Notwithstanding 
the  care  taken  to  suppress  this  proceeding,  a  copy  of  ihe 
paper  got  across  the  ocean  and  was  printed  in  full  in  the 
Annual  Register  for  1775.* 

In  the  latter  part  of  this  year.  Congress  despatched  agents 
to  Canada  and  others  to  Nova  Scotia  to  inquire  partic- 
ularly into  the  disposition  of  their  inhabitants  respecting  a 
union  of  interests  with  the  more  Southern  Colonies.  The 
Assembly  of  Jamaica  h.id  sent  in  a  memorial  to  the  King  in 
Council,-  which,  while  disclaiming  any  thought  of  forcible 
resistance,  set  up  the  claims  of  their  inhabitants  to  self  gov- 
ernment in  language  nearly  as  strong  as  that  used  by  the 
Continental  Congress.'  The  latter  body  responded  in  3n 
address  to  the  Assembly  of  Jamaica,  thanking  them  for  their 
sympathy,  and  saying  that,  while  "  the  peculiar  situation  of 
your  island  forbids  your  assistance,"  they  were  glad  at  least 
to  hftvc  their  good  wishes. 

■  Jouiaal  of  CoBfcrou.  ijo,  M4-       '  Secret  Journals  of  Congrcs*.  1,  aSj. 
'  Suio  Papeti.  ajl.  '  Ann.  Reg.  lot  IJJJ  ;  Hlsl.  of  Eutopc.  loi- 
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Soon  afterwards  three  commissioners  were  appointed  to 
repair  to  the  Northern  frontier,  and  endeavor  "  to  induce 
the  Canadians  to  accede  to  a  union  with  these  Colonies" 
and  to  send  delegates  to  Congress.'  The  commissioners 
were  authorized  to  pledge  them  "  the  free  enjoyment  of 
their  religion,"'  and  to  raise,  if  possible,  a  Canadian  regi- 
ment for  the  Continental  army. 

A  few  men  did  enlist,  and  such  accessions  were  received 
from  time  to  time  that  at  last  a  Canadian  regiment  was 
organized  and  officered,  and  a  second  one  projected.' 

Early  in  1776  another  set  of  commissioners,  headed  by 
Franklin,  were  dispatched  directly  to  Canada  on  a  similar 
errand,  bearing  addresses  from  Congress,  which  were 
printed  in  French  and  English,  and  circulated  extensively 
among  the  people.'  The  instructions  of  the  commissioners 
were  to  assure  the  Canadians  that  their  interests  and  ours 
were  inseparably  united,  and  to  urge  them  to  join  us  as  a 
'■  sister  colony," 

No  impression  seemed  to  be  made  by  the  addresses,  and  it 
was  soon  discovered  that  quite  an  adequate  reason  existed 
in  the  fact  that  not  one  out  of  five  hundred  of  the  popula- 
tion could  read.  Dr.  Franklin,  on  his  return,  said  that  if  it 
were  ever  thought  best  to  send  another  mission,  it  should  be 
one  composed  of  schoolmasters.  With  a  few  of  the  leaders 
there,  Franklin  had  better  success,  and  during  a  fortnight 
something  like  a  provisional  government  was  set  up,  under 
his  auspices,  which,  however,  melted  into  thin  air  on  the 
approach  of  British  troops.* 

In  June,  1776,  Congress  sent  two  ships  to  the  Bermudas, 
with  provisions,  to  relieve  the  distress  caused  by  our  non- 
importation  association,  and  with  directions  to  inquire  into 
the  disposition  of  the  inhabitants,  respecting  a  union  of 
interests  with  ours.' 


'  Wishlnglon  Mrongly  urged  ihis  course,  in  his  tellers  Irom  camp.     WtiliiiKS 
Spniks'  Ed.  iii,  173. 
'  Journal  0/  Congress.  941. 

*  Wfilinjfi  ot  Waibinttion,  Spiiks"  Ed.,  iv.  167. 

*  Secret  Journali  ai  Congfess,  \i.  '  Journals  ol  Congress,  305. 

*  Seciel  Joamals  of  Congress,  46, 
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It  is  probable  that  the  report  was  not  encouraging,  for 
when  in  July,  1776,  Franklin's  scheme  for  confederation  was 
reported  on  by  the  committee  which  had  had  it  under  con- 
sideration for  a  year,  the  provision  for  bringing  in  the  other 
English  colonies  was  struck  out,  except  so  far  as  related  to 
Canada.  She  was  to  have  the  right  to  admission  on  request, 
but  no  other  colony  was  to  be  admitted  without  the  consent 
of  nine  States." 

Provision  was  made  by  Congress,  as  soon  as  these  Articles 
were  agreed  on  and  sent  out  to  the  States  for  ratification, 
(Nov.  29.  1777)  for  having  them  translated  into  French  and 
circulated  among  the  Canadians,  with  an  invitation  "  to 
accede  to  the  union  of  these  States.'" 

Our  invasions  of  their  territory,  however,  and  their  ill- 
success,  had  left  little  of  the  spirit  of  united  resistance  to 
British  authority.  Had  the  declaration  of  independence 
been  made  as  early  as  the  more  fiery  patriots  would  have 
had  it,  it  is  not  impossible  that  Canada  and  Nova  Scotia 
would  have  been  swept  into  the  current.  Samuel  Adams 
wrote  in  July,  1776,  to  a  friend,  that  had  it  come  in  1775, 
Canada,  in  his  opinion  "  would  at  this  time  have  been  one  of 
the  United  Colonies."* 

In  the  Fall  of  1776.  Franklin,  then  about  to  sail  on  his 
European  mission,  submitted  to  the  secret  committee  of 
Congress  his  scheme  for  proposals  of  peace.  These  were 
that  Great  Britain  should  acknowledge  our  independence, 
and  sell  us  Quebec,  St.  John's,  Nova  Scotia.  Bermuda,  East 
and  West  Florida  and  the  Bahamas.  In  addition  to  pay- 
ment of  the  purchase  money,  we  were  to  grant  free  trade  to 
all  British  subjects,  and  guarantee  to  Great  Britain  her 
West  India  islands.  In  the  paper  explaining  this  scheme, 
Franklin  st.ites  th.it,  as  to  the  colonies  to  be  purchased,  "  it 
is  absolutely  necessary  for  us  to  have  them  for  our  own 
security."" 

'  Secrel  Juatiuli  of  Congccsi.  190;  Annual  Rcgislor  for  1776,  Slam  Papen. 
p.<69. 
'  Socrot  Jounial*  of  CongrcH,  m.  '  L4fe  of  Samuel  Adam*.  1 1.  434. 

'  Fnnktio't  Wofk>,  1. 14). 
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In  letters  to  English  friends,  while  in  France,  he  expressed 
similar  views,  saying  that  discord  would  continually  arise 
on  the  frontiers  unless  peace  were  cemented  by  the  cession 
of  Canada.  Nova  Scotia,  and  the  Floridas,' 

John  Adams  entertained  opinions  of  the  same  kind.  In 
April,  1783,  while  in  Holland,  he  was  advised  by  Henry 
Laurens,  one  of  our  foreign  commissioners  who  had  been 
captured  by  a  British  man-of-war,  and  put  in  the  Tower  on 
a  charge  of  treason,  but  was  now  at  large  on  parole,  that 
many  of  the  opposition  in  England  favored  the  surrender  of 
Canada  and  Nova  Scotia.  Mr.  Adams  replied  that  he 
feared  that  we  could  never  have  a  real  peace,  with  Canada 
or  Nova  Scotia  in  the  hands  of  the  English,  and  that  at  least 
we  shbuld  stipulate  in  any  treaty  of  peace  that  they  should 
keep  no  troops  or  fortified  places  on  the  frontiers  of  either.' 

A  few  days  later,  Dr.  Franklin  submitted  to  Mr.  Oswald, 
with  whom,  as  the  Commissioner  of  Great  Britain,  the 
treaty  of  peace  was  afterward  negotiated,  a  paper  suggest- 
ing the  dangers  of  maintaining  a  long  frontier  between  coun- 
tries the  roughest  of  whose  people  would  always  inhabit 
their  borders  and  outposts,  and  that  Great  Britain  might 
well  cede  Canada  to  u3,  on  condition  of  a  perpetual  guar- 
anty ot  free  trade  with  that  province,  and  a  provision  for 
indemnity  for  the  losses  both  of  Canadian  loyalists  and  of 
Americans  whose  property  had  been  burned  in  British  inva- 
sions, out  of  the  proceeds  of  sales  of  the  public  lands  remain- 
ing ungranted.' 

The  InBuence  of  France  was  from  the  first  thrown  against 
the  enlargement  of  the  United  States  by  the  accession  of  any 
more  of  the  British  Colonies.  As  most  of  these  had  once 
been  hers,  she  doubtless  hoped  that  they  might,  some  day, 
become  again  part  of  their  mother  country.  Our  treaty 
with  her,  of  1778,  stipulated  that  should  she  capture  any  of 
the  British  West  India  islands,  it  should  be  for  her  own  ben- 
efit, while  if  we  should  occupy  the  Northern  colonies  or  the 

'Franklin's  Works.  1,311. 

'See  Washington's  leUet  10  Landon  Carter.  o(  May  30. 177S.  to  the  same 
effect.     Writings,  Sparks'  Ed.,  v,  389. 
•  Franklin's  Works.  1.480. 
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Bermudas,  they  should  "  be  confederate  with  or  dependent 
upon  the  said  United  States." 

The  adoption  of  the  present  Constitution  of  the  United 
States,  in  abrogating,  by  the  voice  of  the  majority,  the  Arti- 
cles of  Confederation,  was  a  revolutionary  proceeding;,  which 
threw  two  States  out  of  the  Union.  North  Carolina  and 
Rhode  Island,  by  refusing  to  ratify  the  work  of  the  Conven- 
tion of  1787,  put  themselves  for  a  time  certainly  very  near 
the  position  of  foreign  States.  This  consequence  ot  iheir 
action  was  strongly  urged  in  the  North  Carolina  conven- 
tion. "  In  my  opinion  "  said  Gov.  Johnson,  one  of  its  mem- 
bers, "  if  we  refuse  to  ratify  the  Constitution,  we  shall  be 
entirely  out  of  the  Union,  and  can  be  considered  only  as  a 
foreign  power.  It  is  true  the  United  States  may  admit  us 
hereafter.  But  they  may  admit  us  on  terms  unequal  and 
disadvantageous  to  us."  "  It  is  objected,"  replied  the  next 
speaker,  "  we  shall  be  out  of  the   Union.     So  I  wish   to  be. 

We  are  left  at  liberty  to  come  in  at  any  time. In  my 

opinion,"  said  James  Iredell,  afterwards  a  Justice  of  the 
Supreme  Court  of  the  United  States,  "  when  any  State  has 
once  rejected  the  Constitution,  it  cannot  claim  to  come  in 
afterwards  as  a  matter  of  right.  If  it  does  not  in  plain  terms 
reject,  but  refuses  to  accede  for  the  present.  1  think  the 
other  States  may  regard  this  as  an  absolute  rejection,  and 
refuse  to  admit  us  afterwards,  but  at  their  pleasure,  and  on 
what  terms  they  please,"' 

When,  however,  in  1789  and  1790  these  States  reluctantly 
sent  in  their  ratifications,  no  question  was  made  about 
receiving  them  on  equal  terms  with  those  by  which  the  new 
government  had  been  originally  organized,  and  they  came 
in  on  a  footing  of  right. 

The  United  States  of  1789  was  in  many  respects  a  political 
combination  of  foreign  communities.  The  Atlantic  was 
almost  the  sole  means  of  communication  between  the  North- 
ern and  Southern  Slates.  The  Hudson  helped  to  bind 
Eastern  New  England  to  New  Vork;  the  Ohio  and  the  Mis- 

'  Elliot'i  Ucbiie*.  t%%.  4.  '  tbid,  sji. 
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sissippi  might  lead  from  one  scattered  settlement  to  another  ; 
but  of  those  who  lived  twenty  miles  from  navigable  water, 
it  was  only  the  favored  or  the  adventurous  few  who  had 
ever  visited  any  State,  except  their  own. 

To  such  a  people  there  could  be  nothing  startling  in  the 
acquisition  of  foreign  territory.  It  could  hardly  be  more 
foreign  than  much  that  was  already  within  the  Union.  It 
could  hardly  be  more  distant,  for  a  voyage  from  Philadel- 
phia to  London  or  Marseilles  took  less  time  and  money,  and 
involved  less  risk  and  hardship  than  a  trip  to  Cincinnati  or 
Natchez. 


Gouverneur  Morris  said,  at  the  time  of  the  Louisiana  pur- 
chase, that  he  had  known  since  the  day  when  the  Constitu- 
tion was  adopted  that  all  North  America  must  at  length  be 
annexed.' 

At  the  close  of  the  Revolutionary  War,  both  England  and 
America  regarded  the  long  frontier  on  the  north  of  the 
United  States  as  not  unlikely  to  be  soon  the  scene  of 
renewed  hostilities.  John  Adams,  in  October.  1785,  writes 
from  abroad  to  the  Secretarv  of  State,  that  some  of  the 
opposition  in  Great  Britain  were  saying  "  that  Canada  and 
Nova  Scotia  must  soon  be  ours;  there  must  be  a  war  for  it ; 
they  know  how  it  will  end,  but  the  sooner  the  better:  this 
done,  we  shall  be  forever  at  peace  ;  till  then,  never.'" 

But  we  had  a  boundary  still  more  ditHciitt  to  the  south- 
ward. The  end  of  the  Seven  Years'  War  in  Europe  had 
seen  France  cede  to  Spain  New  Orleans,  with  so  much  of 
her  Louisiana  territory  as  lay  west  of  the  Mississippi,  and 
the  rest  to  Great  Britain.  A  cession  from  Spain  of  her 
claims  on  the  Floridas  had  confirmed  these  as  English  pos- 
sessions, and  made  the  Mississippi  their  western  boundary, 
but  during  our  Revolutionary  War,  Spain  had  recaptured 
them,  and  her  title  was  confirmed  by  the  peace  of  1783. 

In  1800.  Spain  ceded  back  her  Louisiana  territories  to 
France,  and  the  century  opened  with  Spain  bounding  us 
below  Georgia,  and  France  hemming  us  in  at  the  mouth  of 


<  WiitingB,  ill,  IBs. 
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the  Mississippi,  and  by  an  undefined  and,  perhaps,  indefinite 
stretch  of  territory  running  from  the  Gulf  up  towards  the 
Canadian  line. 

The  leaders  of  the  Revolutionary  period  who  survived 
were  united  in  the  belief  that  it  was  vital  to  our  interests  to 
acquire  the  French  title.  Hamilton,'  John  Adams'  and 
Gouverneur  Morris.*  were  of  this  mind,  not  less  than  Jeffer- 
son. Madison,  and  Livingston, 

There  was  a  serious  question  as  to  our  right  to  make  the 
purchase,  and  the  administration  represented  the  party  who 
regarded  the  government  as  one  of  delegated  powers  to  be 
strictly  construed.  The  great  leader  of  the  other  school, 
Daniel  Webster,  declared,  in  1837,  during  the  heat  of  the 
controversy  over  the  admission  of  Texas,  that  he  did 
not  believe  the  framers  of  the  Constitution  contemplated 
the  annexation  of  foreign  territory,  and  that,  for  his  part,  he 
believed  it  to  be  for  the  interest  of  the  Union  "  to  remain  as 
it  is,  without  diminution  and  without  addition."* 

We  have  now,  however,  nnore  light  as  to  the  real  inten- 
tion of  the  founders,  from  the  published  letters  of  Gouvern- 
eur Morris,  whose  pen  put  the  Constitution  in  form.  No 
"decree  de  crescendo  imperio,"  he  wrote  at  the  time  of  the 
Louisiana  purchase,  was  inserted  in  it,  because  no  bounda- 
ries could  be  wisely  or  safely  assigned  to  our  future  expan- 
sion. "  I  knew  as  well  then  as  I  do  now  that  all  North 
America  must  at  length  be  annexed  to  us, — happy,  indeed, 
if  the  limit  of  possession  stop  there.'" 

If,  on  the  other  hand,  it  had  been  intended  to  keep  the 
Union  forever  within  the  limits  then  existing,  we  may  be 
sure  that  an  express  prohibition  would  have  been  inserted. 
This  was  Gallatin's  view  when  Jefferson  consulted  his  cabi- 
net as  to  the  Louisiana  negotiation.  The  adverse  position, 
he  wrote  to  the  President,  must  be  that  "  the  United  States 
are  precluded  from  and  renounce  altogether  the  enlarge- 
ment of  territory,  a  provision  sufficiently  important  and 
singular  to  have  deserved  to  be  expressly  inserted,    Jeffer- 


'  Work*,  vi,  4M. 

*  Wrttlnct.  lit,  tSj. 

*  Diujr  ud  Work*,  II.  44*- 


■Lif«>nd  Works,  ix,  631. 
*  Work*,  i,  357. 


Vaie  Review. 


[August 


I 


son's  reply  to  this  letter  shows  his  own  opinion  more  fully 
than  it  is  elsewhere  given  in  his  correspondence.  "There 
is,"  he  wrote,  "  no  constitutional  difficulty  as  to  the  acquisi- 
tion of  territory,  and  whether,  when  acquired,  it  may  be 
taken  into  the  Union  by  the  Constitution  as  it  now  stands, 
will  become  a  question  of  expediency."' 

It  was  a  time,  moreover,  for  action  rather  than  for  delib- 
eration. Between  a  question  of  constitutional  construction 
on  the  one  hand,  and  on  the  other,  a  possible  French  army 
under  a  Napoleon,  ascending  the  Mississippi  to  reconquer  a 
New  World,  the  administration  was  not  disposed  to  hesitate 
as  to  the  choice.  Jefferson  made  the  purchase,  and  the  peo- 
ple approved  the  act.  Never  were  fifteen  millions  of  Amer- 
ican money  better  spent. 

The  next  opportunity  to  add  to  our  possessions  came  ta 
1819,  when  we  bought  the  FLoridas  of  Spain,  or  at  least  a 
release  of  her  title  and  pretensions  to  them,  and  the  Supreme 
Court  of  the  United  States,  being  soon  afterwards  called 
upon  to  say  what  relation  we  bore  to  the  new  acquisition, 
held,  to  the  surprise  of  some  of  the  strict  constructionists 
among  our  public  men,  that  the  right  of  the  United  States 
to  wage  war  and  to  make  treaties  necessarily  implied  the 
right  to  acquire  new  territory,  whether  by  conquest  or  pur- 
chase. This  decision  came  from  the  lips  o(  our  greatest 
Chief  Justice,  John  Marshall,  and  has  been  repeatedly  reaf- 
firmed by  his  successors  on  the  bench.' 


Neither  the  Louisiana  nor  the  Florida  purchase  had  pre- 
sented the  question  of  the  absorption  of  a  foreign  sover- 
eignty. North  Carolina  and  Rhode  Island  had  finally 
acceded  to  the  Union,  not  in  such  a  character,  but  as  having 
been  members  with  the  other  States  of  a  perpetual  Confed- 
eration, tor  which  there  had  been  substituted  a  new  form  of 
government. 

In  1836,  however,  came  an  application  by  the  republic  of 
Texas  for  admission  into  the  Union,  as  a  new  and  equal 
State. 

■  GalUiln'*  Wriiingt.  i,  114. 

■  MormoD  Cbaicli,  r,  UoUed  Sutes,  136  tl.  S.  Rep.,  I,  4], 
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The  dominaDt  population  there  had  always  been  com- 
posed of  immigrants  from  the  United  States,  John  Quincy 
Adams,  when  President,  had  endeavored  to  buy  it  from 
Mesico.'  and  similar  propositions  from  President  Jackson 
had  also  been  made  without  success.*  In  1836,  Texas 
claimed  to  have  achieved  her  independence,  and  seat  com- 
missioners to  Washington  to  negotiate  a  treaty  of  annexa- 
tion. Mexico  regarded  her  still  as  one  of  her  provinces,  and 
the  United  States  delayed  recognition  of  the  new  govern- 
ment until  it  should  have  proved  its  ability  to  defend  its 
own  existence.  This  was  deemed  sufficiently  established 
after  a  year  or  two,  and  we,  as  well  as  the  leading  European 
powers,  maintained  diplomatic  relations  with  Texas  for  sev- 
eral years,  while  the  question  of  annexation  was  pending. 

The  opposition  to  annexation  was  led  by  John  Quincy 
Adams,  who  introduced  into  the  House  of  Representatives, 
in  1838.  this  resolution: 

"Resolved,  That  the  power  of  annexing  the  people  of  any 
independent  foreign  state  to  this  Union  is  a  power  not  dele- 
gated by  the  constitution  of  the  United  States  to  their  con- 
gress, or  to  any  department  of  their  government,  but 
reserved  by  the  people.  That  any  attempt  by  act  of  con- 
gress or  by  treaty  would  be  a  usurpation  of  power,  unlawful 
and  void,  and  which  it  would  be  tnc  right  and  the  duty  of 
the  free  people  of  the  Union  to  resist  and  annul." 

If,  he  said,  Texas  is  annexed,  it  would  be  such  a  violation 
of  our  national  compact  as  "not  only  inevitably  to  result  in 
a  dissolution  of  the  Union,  but  fully  to  justify  it,  and  we  not 
only  assert  that  the  people  of  the  free  States  ought  not  to 
submit  to  it,  but  we  say  with  confidence  that  they  would 
not  submit  to  it." 

On  the  other  hand,  many  of  the  Southern  leaders 
aoDOunced  that  if  Texas  were  not  annexed,  and  thus  an 
opportunity  offered  for  the  extension  of  slavery,  there  would 
be  a  dissolution  of  the  Union  by  the  act  of  the  South. 

Early  in  1844,  a  treaty  of  annexation  was  concluded,  but 
the  Senate  rejected  it  by  a  vote  of  more  than  two  to  one. 
The  admission  of  Texas  was   made  the  main  issue  in  the 

>  In  1S37.    Diarj'  "U*  139-  *  Jnckaon  offered  I5.000.000  lor  li  la  1835. 
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Presidential  election  of  the  year.  The  Democratic  party- 
favored  it  in  their  platform,  and  won  a  decisive  victory. 
President  Tyler,  thereupon,  in  his  message  to  Congress  at 
its  December  session,  recommended  that  the  verdict  of  the 
people  be  ratified  by  an  Act  of  annexation,  which  should 
adopt  and  make  into  law  the  terms  of  agreement  already 
agreed  on  by  the  two  governments. 

A  compromise  bill  was  passed,  by  which  the  consent  of 
Congress  was  given  to  the  erection  of  Texas  into  a  new 
State  of  the  United  States,  but  the  President  was  author- 
ized, should  he  deem  it  better  to  accomplish  the  same  pur- 
pose by  a  treaty,  to  proceed  in  that  manner.  President 
Tyler  promptly  approved  the  Act,  and  believing  that  any 
treaty  he  might  negotiate  would  fail  in  the  Senate,  pro- 
ceeded under  the  legislative  clause,  and  on  the  last  day  of 
his  term  of  office  hurried  off  an  envoy  to  Texas  to  obtain  the 
consent  of  that  Republic,  which  was  soon  given,  and  Texas, 
therefore,  came  into  the  Union  in  1845,  not  by  treaty  but  by 
virtue  of  a  statute  of  the  United  States  supported  by  similar 
legislation  of  her  own. 

It  is  obvious  that  this  mode  of  admitting  a  new  State 
trenched  directly  on  the  importance  of  the  States,  in  so  far 
as  they  can  be  regarded  as  constituents  of  the  Federal  gov- 
ernment. Treaty  making  was  confided  by  the  Constitution 
exclusively  to  the  President  and  Senate,  while  the  composi- 
tion of  the  Senate  was  made  such  as  not  only  to  secure, 
upon  every  question  of  that  nature,  an  equal  voice  to  each 
State,  but  to  guaranty  a  minority  of  the  States  against  being 
overborne  by  anything  less  than  two-thirds  of  all.  The 
Texas  precedent  gave  the  popular  branch  equal  powers  as 
to  the  admission  of  a  foreign  State,  and  made  the  votes  of 
a  bare  majority  of  the  upper  house  sufficient. 

From  a  very  early  period  Cuba  has  been  regarded  by 
leading  Southern  statesmen  as  a  desirable  acquisition  for  us. 
hi  1809,  Jefferson  wrote  in  regard  to  this  to  President  Mad- 
ison, that  "  it  will  be  objected  to  our  receiving  Cuba  that  no 
limit  can  then  be  drawn  to  our  future  acquisitions.  Cuba 
can  be  defended  by  us  without  a  navy  ;  and  this  develops 
the   principle  which   ought    to   limit  our  views.     Nothing 
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should  ever  be  accepted  which  would  require  a  navy  to 
defend  it."  ' 

A  few  years  later,  John  Quincy  Adams,  as  Secretary  of 
State,  in  his  instructions  to  our  minister  to  Spain,  wrote 
that  Cuba  and  Porto  Rico  were  natural  appendages  to  our 
continent,  and  Cuba  had  become  "  an  object  of  transcendent 
importance  to  the  commercial  and  political  interests  of  our 
Union.  Its  commanding  position,  with  reference  to  the 
Gulf  of  Mexico  and  the  West  India  seas;  the  character  of 
its  population;  its  situation  midway  between  our  southern 
coast  and  the  island  of  San  Domingo  ;  its  safe  and  capacious 
harbor  of  the  Havana,  fronting  a  long  line  of  our  shores  des- 
titute of  the  same  advantage;  the  nature  of  its  productions 
and  of  its  wants,  furnishing  the  supplies  and  needing  the 
returns  of  a  commerce  immensely  profitable  and  mutually 
beneficial,  give  it  an  importance  in  the  sum  of  our  national 
interests  with  which  that  of  no  other  foreign  territory  can 
be  compared,  and  little  inferior  to  that  which  binds  the  dif- 
ferent members  of  this  Union  together.  Such,  indeed,  are, 
between  the  interests  of  that  island  and  of  this  country,  the 
geographical,  commercial,  moral,  and  political  relations 
formed  by  nature,  gathering  in  the  process  of  time,  and 
even  now  verging  to  maturity,  that,  in  looking  forward  to 
the  probable  course  of  events  for  the  short  period  of  half  a 
century,  it  is  scarcely  possible  to  resist  the  conviction  that 
the  annexation  of  Cuba  to  our  Federal  Republic  will  be 
indispensable  to  the  continuance  and  integrity  of  the  Union 
itself. 

It  is  obvious,  however,  that  for  this  event  we  are  not  yet 
prepared.  Numerous  and  formidable  objections  to  the 
extension  of  our  territorial  dominions  beyond  sea  present 
themselves  to  the  first  contemplation  of  the  subject;  obsta- 
cles to  the  system  of  policy  by  which  alone  that  result  can 
be  compassed  and  maintained  are  to  be  foreseen  and  sur- 
mounted, both  from  at  home  and  abroad;  but  there  are  laws 
of  political  as  well  as  of  physical  gravitation;  and  if  an 
apple,  severed  by  the  tempest  from  its  native  tree,  cannot 

'  Sea  also  Jobo  Quinqr  Adam*'  Dluj,  v,  jS. 
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choose  but  fall  to  the  ground,  Cuba,  forcibly  disjoined  from 
its  own  unnatural  connection  with  Spain,  and  incapable  of 
self-support,  can  gravitate  only  towards  the  North  Amer- 
ican Union,  which,  by  the  same  law  of  nature,  cannot  cast 
her  off  from  its  bosom.'" 

The  immediate  object  in  view  was  to  prevent  Great  Brit- 
ain from  acquiring  Cuba.  Jefferson  wrote  to  President 
Monroe,  at  about  the  same  time  (1823)  that,  should  Great 
Britain  take  it,  he  would  not  be  for  goiag  to  war  for  it, 
"because  the  first  war  on  other  accounts  will  give  it  to  us, 
or  the  island  will  give  itself  to  us,  when  able  to  do  so."  If 
we  could  get  it  peaceably,  he  said,  it  "would  fill  up  the 
measure  of  our  well  being."  President  Polk  tried  to  buy  it 
from  Spain,  and  a  hundred  millions  is  said  to  have  been  the 
sum  ofiered. 

In  1852,  Great  Britain  and  France  proposed  to  us  the 
formation  of  a  tripartite  agreement,  by  which  each  power 
disclaimed  forever  any  intention  to  obtain  possession  of  the 
island,  and  all  undertook  to  discountenance  any  attempts  to 
acquire  it  on  the  part  of  any  other  government.  President 
Fillmore  declined  the  overture,  but  in  referring  to  it  in  his 
annual  message,  said,  that  were  Cuba  "comparatively  destU 
tute  of  inhabitants  or  occupied  by  a  kindred  race,  I  should 
regard  it,  if  voluntarily  ceded  by  Spain,  as  a  most  desirable 
acquisition.  But  under  existing  circumstances,  I  should  look 
upon  its  incorporation  into  our  Union  as  a  very  hazardous 
measure.  It  would  bring  into  the  Confederacy  a  population 
of  a  different  national  stock,  speaking  a  different  language, 
and  not  likely  to  harmonize  with  the  other  members." 

President  Fillmore  had,  however,  proposed  and  entered 
into  a  somewhat  similar  convention,  two  years  before,  with 
Great  Britain,  with  reference  to  Central  America.  By  this 
it  was  covenanted  that  neither  would  ever  occupy,  colonize, 
or  assume  any  dominion  over  any  part  of  Central  America. 
Mr.  Buchanan,  while  our  minister  to  England  in  1854,  in 
alluding  to  this  Clayton-Bulwer  convention  of  April  ig, 
1850,  in  a  communication  to  the  British  foreign  department, 
used  this  language : 

I  Whaiion's  Dig.  of  Int.  Law,  361. 
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"  Both  parlies  adopted  this  self-denying  ordinance  for  the 
purpose  of  terminating  serious  misunderstandings  then  exist- 
ing between  them,  which  might  have  endangered  their 
friendly  relations.  Whether  the  United  States  acted  wisely 
or  not  in  relinquishing  their  right  as  an  independent  nation, 
to  acquire  territory  in  a  region  on  their  own  continent, 
which  may  become  necessary  for  the  security  of  their  com- 
munication with  their  important  and  valuable  possessions 
on  the  Pacific,  is  another  and  a  different  question.  But  they 
have  concluded  the  convention  ;  their  faith  is  pledged,  and 
under  such  circumstances,  they  never  look  behind  the 
record." 

The  treaty  ot  1848,  which  closed  the  Mexican  War,  had 
given  us,  on  payment  of  $i;,ooo,ooo,  New  Mexico  and  Cali- 
fornia, and  in  1 853  another  cession  from  Mexico — the 
"Gadsden  purchase."  added  Southern  Arizona  at  a  cost  of 
$10,000,000  more.  These  new  possessions  turned  public 
attention  to  the  necessity  of  a  canal  across  the  isthmus  of 
Panama,  and  it  was  in  the  negotiations  with  reference  to  the 
status  oi  such  a  canal  that  the  covenant  just  mentioned  in 
the  Clayton-Bulwer  convention  was  proposed  by  our  gov- 
ernment and  accepted  by  Great  Britain.  But  the  prospect 
of  such  a  canal  made  the  command  of  the  entrance  to  the 
Gulf  of  Mexico  doubly  important  to  us,  and  gave  a  new 
color  to  our  diplomacy  regarding  Cuba.  Edward  Everett, 
ID  one  of  his  communications  to  the  British  minister,  when 
Secretary  of  State,  in  1852,  said  that  "  territorially  and  com- 
mercially it  would  in  our  hands  be  an  extremely  valuable 
possession.  Under  certain  contingencies  it  might  be  almost 
essential  to  our  safety." 

The  Ostend  manifesto  of  1854  emphasized  these  consider- 
ations,  and  intimated  quite  strongly  that  if  a  peaceful  ces- 
sion could  not  be  accomplished,  a  conquest  might  be 
dictated  by  the  law  of  self-preservation. 

President  Buchanan  devoted  three  pages  of  his  second 
annual  message,  in  185S,  to  the  Cuban  question,  referring  to 
the  fact  that  former  administrations  had  repeatedly  endeav- 
ored to  purchase  the  island.  The  increasing  trade  of  the 
Mississippi  valley,  he  said,  and  the  position  ol  Cuba  as  com- 
manding the  mouth  of  the  river  rendered  its  possession  "  of 
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vast  importance  to  the  United  States,"  and,  trusting  in  the 
efficacy  of  ready  money,  he  recommended  an  appropriation 
by  Congress,  to  enable  him  to  make  an  advance  to  Spain, 
should  he  be  able  to  negotiate  a  cession,  immediat'ily  on  the 
signature  of  the  treaty,  and  before  its  ratification  by  the 
Senate.  A  bill  appropriating  $30,000,000  was  thereupon 
introduced  in  the  House,  and  favorably  reported,  but  no 
further  progress  was  made.  In  his  message  of  1859  and 
i860,  the  President  repeated  his  recommendation  of  a  pur- 
chase, urging  that  it  would  secure  the  immediate  abolition 
of  the  slave  trade ;  but  the  forces  that  were  working 
towards  something  greater,  the  abolition  of  slavery,  were 
such  as  to  render  any  serious  consideration  of  the  Cuban 
question  now  impossible. 

An  Act  passed  under  the  Buchanan  administration,  which 
isstill  on  the  statute  books,  Rev.  Stat.  Title  LXXII, explicitly 
affirms  the  power  of  the  United  Stales  to  acquire  foreign 
territory  by  right  of  discovery,  and  is  also  of  importance  as 
one  of  the  few  laws  by  which  large  powers,  not  belonging 
strictly  to  the  executive  function,  have  been  placed  by  Con- 
gress in  the  hands  of  the  President. 

This  statute  provides  that  whenever  any  of  our  citizens 
discovers  and  takes  possession  of  any  guano  deposits  on  any 
island,  rock  or  key,  which  does  not  belong  to  any  other  gov- 
ernment, "such  island,  rock  or  key  may  at  the  discretion  of 
the  President,  be  considered  as  appertaining  to  the  United 
Stales."  All  laws  as  to  crimes  and  offences  committed  on 
the  high  seas  are  extended  over  such  places.  Trade  in  the 
guano  is  to  be  regulated  as  is  our  ordinary  coasting  trade.* 
The  United  States  shall  not  be  obliged  to  retain  possession 
of  such  places  after  the  guano  has  been  removed.  The 
island  of  Navassa,  some  two  miles  long,  lying  between  San 
Domingo  and  Jamaica,  discovered  in  1857,  is  now  a  part  of 
the  United  States,  under  this  Act  of  1S56.  Not  long  ago 
there  were  a  hundred  and  fifty  persons  living  on  it,  all 
engaged  in  the  removal  of  the  guano.  One  of  them  killed 
another,  and  was  promptly  punished  by  the  Courts  of  the 
United  Sutes. 
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had  enough  to  think  of  in  trying  to  preserve  its  territory, 
without  endeavoring  to  enlarge  it.  He  did,  however,  rec- 
.ommend  to  Congress  in  1861,  the  consideration  of  a  colo- 
nization scheme  by  which  the  freedmen  of  the  South  and 
such  of  our  free  colored  population  as  might  desire  it,  might 
be  transported  to  some  foreign  land,  where  in  a  climate  con- 
genial to  them,  they  might  build  up  a  new  community.  To 
carry  out  this  plan  "may,"  he  said,  "involve  the  acquiring 
of  territory  and  also  the  appropriation  of  money  beyond 
that  to  be  expended  In  the  territorial  acquisition.  Having 
practiced  the  acquisition  of  territory  for  nearly  sixty  years, 
the  question  of  constitutional  power  to  do  so  is  no  longer  an 
open  one  with  us.  ,  .  On  this  whole  proposition,  includ- 
ing the  appropriation  of  money  with  the  acquisition  of  terri- 
tory, docs  not  the  expediency  amount  to  absolute  necessity  : 
— that  without  which  the  Government  itself  cannot  be  per- 
petuated ?  " 

When,  a  year  later,  slavery  was  abolished  in  the  District 
of  Columbia,  $500,000  was  appropriated  to  aid  in  colonizing 
such  of  the  freedmen  as  might  wish  to  emigrate,  in  Hayti  or 
Liberia.  A  few  were  aided  to  leave  the  country  in  this  way, 
most  of  whom  were  Lnken  by  the  government  to  lie  k 
Vache,  off  the  coast  of  New  Granada,  and  the  rest  to 
Liberia. 

Alaska  was  bought  of  Russia,  by  treaty,  in  1S67,  for 
$7,200,000.  The  House  of  Representatives  insisted  for  a 
lime  on  the  necessity  of  an  Act  of  Congress  to  legalize  the 
purchase,  but  the  Senate  refused  to  concur  in  this  view,  and 
the  point  was  finally  yielded.  By  this  acquisition  we  came 
into  possession  not  only  of  part  of  the  continent  remote 
from  our  own,  but  of  distant  islands,  some  of  them  over  two 
thousand  miles  from  the  nearest  point  of  sea  coast  previ- 
ously within  our  jurisdiction.  The  test  of  contiguity,  as 
determining  the  right  of  annexation,  was  now,  therefore, 
finally  and  deliberately  abandoned.  It  was  abandoned  also 
with  almost  unanimous  acquiescence,  since  there  were  but 
two  votes  in  the  Senate  against  the  ratification  of  the 
treaty. 
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Had  President  Jackson  had  his  way,  a  similar  posittoa 
would  probably  have  been  taken  by  our  government  thirty 
years  before,  for,  in  1835,  he  authorized  our  minister  to 
Mexico  10  offer  her  half  a  million  dollars  for  a  cession  of  the 
bay  of  San  Francisco  and  the  adfacent  shore,' 

In  the  same  year  which  witnessed  the  purchase  of  Alaska, 
Mr,  Seward,  as  Secretary  of  State,  also  negotiated  a  treaty 
with  Denmark  for  the  cession  of  the  West  India  islands  of 
Sl  Thomas  and  St.  John,  on  our  paj-ing  her  $7,500,000  for 
them.  President  Johnson,  in  his  annual  message  for  1S67, 
thus  alludes  to  their  proposed  annexation. 

"  In  our  revolutionary  war,  ports  and  harbors  in  the 
West  India  islands  were  used  by  our  enemy,  to  the  great 
injury  and  embarrassment  of  the  United  States,  We  had 
the  same  experience  in  our  second  war  with  Great  Brilaio. 
The  same  European  policy  for  a  long  time  excluded  us  even 
from  trade  with  the  West  Indies,  while  we  were  at  peace 
with  all  nations.  In  our  recent  civd  war  the  rebels,  and 
their  piratical  and  blockade  breaking  allies,  found  facilities 
in  the  same  ports  for  the  work,  which  they  loo  successfully 
accomplished,  of  injuring  and  devastating  the  commerce 
which  we  are  now  engaged  in  rebuilding.  We  labored 
especially  under  this  disadvantage  that  European  steam  ves- 
sels, employed  by  our  enemies,  found  Iriendly  shelter,  pro- 
tection, and  supplies  in  West  Indian  ports,  while  our  naval 
operations  were  necessarily  carried  on  from  our  own  distant 
snores.  There  was  then  a  universal  feeling  of  the  want  of 
an  advanced  naval  outpost  between  the  Atlantic  coast  and 
Europe.  The  duty  of  obtaining  such  an  outpost  peacefully 
and  lawfully,  while  neither  doing  nor  menacing  injury  to 
other  States,  earnestly  engaged  the  attention  of  the  Execu- 
tive department  before  the  close  of  the  war,  and  it  has  not 
been  lost  sight  of  since  (hat  time.  A  not  entirely  dissimilar 
naval  want  revealed  itself  during  ihe  same  period  on  the 
Pacific  coast.  The  required  foothold  there  was  lortunately 
secured  by  our  late  treaty  with  the  Emperor  of  Russia,  and 
it  now  seems  imperative  that  the  more  obvious  necessities 
of  the  Atlantic  coast  should  not  be  less  carefully  provided 
for.  A  good  and  convenient  port  and  harbor,  capable  of 
easy  defence,  will  supply  that  want.  With  the  possession  of 
such  a  station  by  the  United  States,  nciiher  we  nor  any 
other  American  nation  need  longer  apprehend  injury  or 
oftencelrom  any  transatlantic  enemy.     1  agree   with  our 

■  Wban.  lau  L»w  Die.,  5ST- 
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early  statesmen  that  the  West  Indies  naturallj-  gravitate  to, 
and  may  be  expected  ultimately  to  be  absorbed  by  the  con- 
tinental States,  including  nur  own,  I  agree  with  them  also 
that  it  is  wise  to  leave  the  question  of  such  absorption  lo 
this  process  of  natural  political  gravitation.  The  islands  of 
St.  Thomas  and  St.  Johns,  which  constitute  a  part  of  the 
group  called  the  Virgin  islands,  seemed  to  offer  us  advan- 
tages immediately  desirable,  while  their  acquisition  could 
be  secured  in  harmony  with  the  principles  to  which  I  have 
alluded." 

At  this  time  the  relations  of  President  Johnson  to  the 
Senate  were  anything  but  harmonious,  and  mainly  from  this 
cause.  1  thinic,  the  treaty  was  rejected  in  1868,  although  the 
inhabitants  of  both  islands  had  already  voted  in  favor  of 
annexation. 

Shortly  after  Gen.  Grant's  accession  to  the  Presidency, 
he  concluded  the  negotiation  with  the  Dominican  Republic, 
begun  by  Secretary  Seward  at  the  close  of  the  preceding 
administration,'  of  a  treaty  of  annexation  of  so  much  of  the 
island  of  San  Domingo  as  was  not  included  within  the  limits 
of  Hayti.  As  in  the  case  of  Texas,  two  independent  sover- 
eignties thus  contracted  for  the  absorption  of  one  into  the 
other,  but  unlike  Texas,  San  Domingo  was  not  to  enter  the 
Union  as  one  of  the  States  that  compose  it.  The  treaty  was 
rejected  by  a  tie  vote  in  the  Senate.  In  his  next  message  to 
Congress,  the  President  earnestly  recommended  legislative 
action  in  the  same  direction. 

"  The  acquisition  of  San  Domingo."  he  said,  "  is  desirable 
because  of  its  geographical  position,"  .  ,  ,  "At  present 
our  coast  trade  between  the  States  bordering  on  the  Atlan- 
tic and  those  bordering  on  the  Gulf  of  Mexico  is  cut  into  by 
the  Bahamas,  and  the  Antilles.  Twice  we  must,  as  it  were, 
pass  through  foreign  countries  to  get  by  sea  from  Georgia 
to  the  West  coast  of  Florida."  .  .  "  The  acquisition  of 
San  Domingo  is  an  adherence  to  the  "  Monroe  Doctrine  '  ;  it 
is  a  measure  of  natural  protection;  it  is  asserting  our  just 
claim  to  a  controlling  influence  over  the  great  commercial 
traffic  soon  to  flow  from  West  to  East  by  way  of  the 
Isthmus  of  Darien." 

'  SewatJ'i  Works,  v,  19. 
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Congress  responded  to  these  appeals  by  sending  an  able 
commission,  Senator  Wade,  President  Andrew  D,  White, 
and  Dr.  Samuel  G.  Howe  of  Boston,  to  visit  San  Domingo, 
They  reported  in  lavor  of  its  annexation,  but  the  project 
went  no  farther. 

The  opposition  to  Grant  in  this  matter  was  started  by 
Charles  Sumner,  then  at  the  head  of  the  Senate  Committee 
on  Foreign  Relations,  who  seems  to  have  been  governed 
largely  by  his  interest  in  the  colored  race.'  To  them,  he 
believed,  belonged  "  the  equatorial  belt."  They  had  estab- 
lished a  republic  in  Hayti.  If  San  Domingo  were  annexed 
to  the  United  States,  Hayti  roust  inevitably  decline,  and 
there  would  be  a  new  argument  for  those  who  denied  the 
capacity  of  the  negro  for  self-government. 

Down  to  the  close  of  the  reconstruction  period,  which 
followed  the  Civil  War,  there  was,  indeed,  no  lime  after  the 
Louisiana  purchase  when  the  question  of  the  right  and 
policy  of  annexation,  with  respect  to  any  foreign  territory, 
was  not  determined  by  every  public  man  largely  in  accord- 
ance with  his  views  of  its  bearing  on  the  future  of  the 
Southern  blacks.  Grant,  himself,  was  looking  to  San 
Domingo  as  the  site  of  future  States  of  our  Union,  peopled 
and  governed  by  colonies  of  our  new  class  of  freedmen. 

The  American  people,  in  the  words  of  Henry  Adams, 
began  the  century  with  the  "  ambition  to  use  the  entire  con- 
tinent for  their  experiments.'" 

Jefferson  was  their  leader,  and  of  all  American  statesmen 
he  best  understood  and  represented  the  popular  sentiment 
of  his  day.  What  Lincoln  was  to  the  North,  Jefferson  was 
to  the  country.  But  Jefferson  had  the  larger,  though  less 
balanced  mind.  He  was  an  idealist  and  an  optimist.  With 
equal  rights  and  opportunities  to  every  citizen,  and  to  every 
State,  he  feared  no  extension  of  territory  for  a  Union  resting 
00  community  of  interest  and  individual  liberty.  Jefferson 
never  believed  that  the  prosperity  of  the  South  was  depend- 
ent on  the  institution  of  slavery,  but,  for  half  a  century, 

'  MomuU  and  I^it-erB,  iv,  443, 
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among  his  successors  in  the  conduct  of  the  government, 
were  many  who  did.  Our  policy  as  to  annexation,  there- 
fore, soon  became  a  sectional  question,  and  so  continued 
until  the  Southern  negro  was  given  not  only  freedom,  but 
the  right  of  suffrage. 

President  Grant's  administration  in  1872,  by  an  agreement 
between  one  of  our  naval  officers  and  the  chief  of  Tatuila, 
one  of  the  Samoan  islands,  obtained  the  exclusive  privilege 
of  establishing  a  coaling  station  at  the  port  of  Pango  Pango, 
and  President  Hayes  took  possession  of  the  privilege  ceded 
in  1879. 

The  arts  of  civilization  were  introduced  into  the  Sand- 
wich Islands  by  American  missionaries  in  the  first  quarter 
of  this  century,  and  their  trade  has  always  been  largely  with 
this  country.  They  lie  three  hundred  miles  nearer  San 
Francisco  than  the  outermost  of  the  Aleutian  islands,  which 
came  to  us  as  a  part  of  the  Alaska  purchase.  In  1843,  ^n 
English  officer,  without  authority,  took  possession  of 
Hawaii,  in  behalf  of  the  Queen,  but  this  action  was 
promptly  disavowed  by  his  government.  Our  Secretary  of 
State,  Mr,  Legare,  wrote,  upon  this  event,  to  our  minister 
to  England,  that  these  islands  bore  such  peculiar  relations 
to  us  that  we  might  feel  justified  in  interfering  by  force  to 
prevent  iheir  conquest  by  any  of  the  great  powers  of 
Europe."  Great  Britain  and  France,  however,  allayed  any 
ill-feeline;  on  the  part  of  our  government  by  a  convention 
made  during  this  year,  by  which  each  covenanted  never  to 
take  possession  of  the  islands  or  assume  a  protectorate  over 
them. 

In  i8S3,  Mr.  Marcy,  as  Secretary  of  State,  in  instructions 
to  our  minister  to  France,  wrote  of  them  thus:  "  It  seems  to 
be  inevitable  that  Ihey  must  come  under  the  control  of  this 
Government."  Two  years  latfer  he  informed  our  minister 
to  Hawaii  that  we  would  receive  the  transfer  of  territorial 
sovereignty  of  the  islands.  In  tS68,  the  subject  was  again 
brought  up,  but  Secretary  Seward,  fresh    trom  his  disap- 

'  Wtun.  Int.  Law.  Dig.,  4iS. 
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pointmcnts  with  reference  to  the  Danish  West  Indies,  wrote 
our  minister  that  the  time  was  unfavorable  for  the  consider- 
ation of  annexation  propositions  by  the  United  States. 

By  the  treaty  of  reciprocity  in  1875,  the  two  countries 
were  drawn  closer  together,  and  the  commerce  between 
them  was  soon  doubled. 

Early  in  the  present  year,  a  treaty  of  annexation  was  laid 
before  the  Senate,  but  withdrawn  on  the  accession  of  the 
new  administration.  In  his  message  accompanying  the 
treaty.  President  Harrison  said  that  the  deposition  of  the 
Queen  had  left  but  two  courses  open  to  the  United  States, 
the  assumption  of  a  protectorate,  or  annexation. 

The  views  of  the  present  administration  may  be  inferred 
from  President  Cleveland's  first  message,  in  1S84,  in  which 
he  said,  "  I  do  not  favor  a  policy  of  acquisition  of  new  and 
distant  territory,  or  the  incorporation  of  remote  interests 
with  our  own," 

The  annexation  of  Canada,  so  ardently  desired  by  Frank- 
lin and  all  the  statesmen  of  the  Revolution,  has  never  since 
that  period  been  made  a  subject  of  formal  diplomatic  discus- 
sion. Its  growth  in  wealth  and  population,  and  its  federa- 
tion into  a  great  Dominion  of  many  provinces,  are  evidently 
paving  the  way  to  independence.  When  that  time  comes, 
annexation  will  follow. 

Her  institutions  are  every  year  becoming  better  fitted  to 
coalesce  with  our  own,  as  her  provinces,  each  with  a  life  and 
history  of  its  own.  participate  by  their  representatives  in 
general  legislation  at  a  common  capital,  under  an  executive 
who,  during  his  term  of  office,  is  more  secure  in  his  position 
than  the  prime  minister  of  Great  Britain,  and  hardly  less 
subject  to  the  pleasure  of  the  sovereign. 

The  French  Canadians  are  of  a  difTerent  race  and  tongue 
and  religion  from  that  of  most  of  the  Americans  of  the  Revo- 
lutionary era.  But  if  they  were  not  afraid  to  admit  them  to 
citizenship  of  the  United  States  in  the  eighteenth  century, 
surely  we  need  not  be  when  the  time  comes,  in  the  twen- 
tieth. The  Americans  of  to-day  are  a  composite  race,  and 
universal  religious  toleration  has  made  us  sensible  that 
men's  religious  beliefs  are   dangerous   to  the  community 
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only  when  they  are  forced  to  conceal  or  suppress  them. 
The  Roman  church  has  frankly  accepted  the  right  of  every 
people  to  such  form  of  government  as  they  may  choose  for 
themselves,  and  the  million  of  Catholics  in  Canada  would  be 
no  more,  as  such,  a  (actor  in  American  politics  than  the 
million  of  Catholics  who  are  to-day  inhabitants  of  New 
York,  or  the  more  than  a  million  who  are  citizens  of  New 
England. 

The  different  provinces  of  Canada  are  so  situated  with 
respect  to  each  other,  and  the  natural  boundaries  of  separa- 
tion between  most  of  ihem  are  such,  that  their  trade  gravi- 
tates southward  to  the  United  States,  in  seeking  its  center 
of  distribution.  What  it  has  to  sell,  it  can  sell  best  to  us. 
What  it  needs  to  buy,  it  finds  best  here. 

The  immense  area  which  the  Dominion  of  Canada  now 
includes,  it  is  beyond  the  powers  of  any  mere  colony  or 
group  of  colonies  to  bring  under  the  full  influences  of  civili- 
zation. As  fast  as  it  approaches  that  end.  so  fast  it  also 
approaches  the  necessity  of  independence  of  Great  Britain. 

It  is  probable  that  Great  Britain  would  make  little  objec- 
tion to  the  severance  from  her  possessions  of  so  costly  and 
unremuneralive  a  dependence.  Before  the  negotiation  of 
the  treaty  of  Washington,  our  Secretary  of  State,  Mr.  Fish, 
in  conversation  with  Sir  Edward  Thornton,  the  British  min- 
ister, said  that  our  "  Alabama"  claims  were  loo  large  to  be 
settled  in  money,  and  intimated  that  a  cession  of  Canada 
might  be  accepted  as  a  satisfactory  adjustment.  The  reply 
was  that  England  did  not  wish  to  keep  Canada,  but  could 
not  part  with  it  without  the  consent  of  its  population.' 

The  original  area  of  the  United  States,  before  the  Lou- 
isiana purchase,  was  perhaps,  a  million  of  square  miles.* 
That  acquisition,  and  the  subsequent  cession  of  the  Ploridas, 
much  more  than  doubled  our  territory.  Texas  then  came 
to  us  with  ihrce  hundred  thousand  square  miles,  and  Mex- 
ico, in  1S4S  and  1853,  ceded  a  somewhat  greater  number. 
In  Alaska,  we  received,  in  1867,  an  addition  of  over  half  a 

'  Mcmoit  and  L>etlera  o(  CHaiIm  Sumner,  Iv,  409. 
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million,  and  thus  our  total  area  now  is  a  little  more  than 
3,500,000  square  miles. 

Canada  and  Newfoundland  cover  about  the  same  extent 
of  territory,  or  over  3,534,000  square  miles,  estimating  for 
part  of  British  Columbia  not  yet  accurately  surveyed. 

At  the  time  of  the  Revolution,  the  latest  authority  on 
American  geography  was  the  American  Gazetteer,  pub- 
lished in  London,  in  1776.  It  gave  the  total  area  of  the 
North  American  continent,  with  a  precision  not  aimed  at  by 
modern  statisticians,  at  3,699,087  square  miles.  The  found- 
ers of  the  United  States  did  not  dream  that  the  narrow  line 
of  States  they  had  drawn  together  could  in  a  century  come 
to  include  a  territory  of  three  millions  and  a  half  of  square 
miles,  and  still  have  beyond  them  another  area  of  equal 
magnitude,  and  much  of  it  of  equal  fertility  and  natural 
resources,  into  which  to  expand,  in  the  next  century.  But 
that  expansion  I  believe  it  is  our  destiny  lo  accomplish,  and 
by  no  other  means  than  those  of  peace  and  mutual  good 
will.  The  good  faith  of  the  nation  was  pledged  by  the 
Clayton-Bulwer  treaty  against  further  extension  to  the 
southward,  though  it  is  doubtful  whether  this  is  still  bind- 
ing upon  us;'  but  the  North  American  continent  with  every 
island  on  the  east,  and  the  Hawaiian  group  upon  the  west, 
all  bound  to  it  as  satellites  tu  their  planet,  will,  if  we  con- 
tinue in  our  historic  policy  as  to  annexation,  eventually 
come  under  the  flag  of  the  United  States. 


It  has  been  argued  with  great  force  by  an  eminent  author- 
ity on  American  constitutional  law,"  that  our  plan  of  govern- 
ment makes  no  provision  for  a  colonial  system.  But  the 
relations  of  an  extra-territorial  possession  to  the  United 
States  can  never  be  those  of  a  colony  to  a  European  power. 
Such  a  colony  has  generally  been  treated  as  an  appendage 
held  for  the  benefit  of  the  commercial  interests  of  the 
mother  country.  Its  trade,  conducted  by  others  and  for 
others,  has  brought  little  benefit  to  its  own  inhabitants,  to 

>  See  Report  o!  Senate  Commiiicc  on  FoKign  Relation*  of  Dec.  93,  iSqa,  on 
Senftie  Bill  No.  I3i8. 
'  Judge  Cooler  '"  'I"  Fo'um  for  June,  1893.  vol.  xv.  p,  393. 
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whom  the  navigation  laws  imposed  upon  them  by  a  distant 
power  have  often  seemed  a  kind  of  spoliation,  under  the 
name  of  protection. 

But  any  possessions,  separated  from  the  continent,  which 
the  United  States  may  acquire,  can  rely  on  being  governed 
under  some  system  devised  for  the  interest  of  all  concerned, 
and  administered  by  their  own  inhabitants,  so  far  as  they 
may  show  a  capacity  for  self-government. 

Nor  yet  need  we  fear  that  the  United  States  would  not,  if 
the  occasion  demanded,  rule  with  a  strong  hand,  when  we 
recall  the  almost  despotic  system  of  administration  which 
under  the  administration  of  Jefferson  was  forced  upon  the 
unwilling  inhabitants  of  the  Louisiana  and  Orleans  territo- 
ries, and  maintained  until  they  had  learned  the  real  qualities 
and  conditions  of  American  citizenship. 

Up  to  the  present  time  the  cost  of  such  of  our  territory  as 
has  come  to  us  by  purchase,  has  been,  in  all,  as  follows: 

1803,  Louisiana $15,000,000 

iBtg,  Florida S.ooo.ooo 

194S,  Caitfornja  and  New  Heiico 

1853,  Ariiona 

1867.  Alaaka 


Toiil |j 

It  has  been  cheaply  bought,  even  if  we  add  to  these  sums 
the  expenditures  in  the  Seminole  War,  which  followed  the 
Florida  purchase,  and  of  the  Mexican  War,  which  had  so 
close  a  connection  with  those  which  came  next, 

The  policy  of  annexation,  up  to  the  time  of  the  Civil  War, 
was  mainly  pressed  by  Southern  influence,  and  largely  in 
the  interest  of  slavery.  But  slavery  would  never  have  been 
overthrown,  had  not  the  country  spread  out  over  the 
Northern  portions  of  the  Louisiana  purchase  and  the  Pacific 
coast.  It  was  the  new  States,  on  new  territory,  that  turned 
the  balance  against  the  South  in  the  final  struggle.  Into 
them  poured  the  tide  of  immigration  which  Southern  states- 
men had  vainly  hoped  the  severity  of  Northern  winters 
would  repel. 
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A  Congress  of  Southern  Governors  was  held  at  Rich- 
mond in  April  of  this  year,  to  devise  means  to  attract  emi- 
grants to  their  section  of  the  country.  I  hope  their  plans 
may  prosper,  but  there  is  no  stronger  power  in  directing 
movements  of  population  than  that  of  sentiment,  especially 
when  resting  on  tradition. 

A  public  sentiment  against  slavery  kept  immigration  from 
the  Southern  States  while  slavery  endured,  and  a  tradition- 
ary feeling  keeps  it  from  them  still.  Another  generation 
must  pass  away  before  the  Carolinas  or  Arkansas  will  be  as 
attractive  as  Nebraska  and  Oregon,  to  those  who  seek  new 
homes  across  the  sea. 

S.  E.  Baldwin. 

New  Haven,  Coon. 
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MORE  than  a  year  ago,  just  as  the  April  number  of  The 
Forum,  with  "A  Review  of  my  Opinions"  from  the 
pen  of  Mr.  Freeman  as  its  leading  article,  was  passing  from 
the  press  to  the  public,  the  startling  announcement  came 
ihat  he  had  died  suddenly  at  Alicante,  in  Spain,  of  the 
small-pox.  Strange,  indeed,  it  was  that  this  busy  man 
should  thus  have  paused,  just  before  the  end  of  his  great 
career,  to  summarize  the  history  of  his  thoughts,  and  that 
that  summary  should  have  closed  with  a  statement  of  the 
principles  by  which,  in  his  own  last  words,  "  I  would  fain 
have  my  life  and  my  writings  judged."  Wherever  the  prin- 
ciples which  pervaded  alike  the  life  and  the  writings  of  the 
sage  of  Somerset  are  clearly  understood,  the  fact  will  appear 
that  the  great  influence  which  he  so  long  wielded,  even 
beyond  the  limits  of  the  English-speaking  world,  was  the 
result  of  the  blending,  in  the  rarest  harmony,  of  intense  moral 
conviction  with  a  system  ol  thought  which  judged  all  things 
of  the  present  in  the  light  of  the  very  widest  and  most 
accurate  knowledge  of  the  past. 

To  those  who  understand  the  full  scope  and  purport  of 
Mr.  Freeman's  life  work,  some  of  the  recent,  well-meaning 
newspaper  sketches,  which  dwelt  mainly  upon  the  value  of 
his  researches  to  the  history  of  architecture,  were  almost 
amusing.  True  it  is  that  his  earliest  contributions  to  litera- 
ture were  in  the  form  of  criticisms  upon  the  beauties  of  old 
cathedrals:  and  his  appreciation  of  architecture  as  one  of 
the  great  forms  of  human  speech  by  the  aid  of  which  we 
must  read  the  history  of  the  social  and  artistic  conditions  of 
the  past,  lingered  with  him  to  the  last.  And  yet  this  branch 
of  study  was  with  him  but  a  part  of  a  greater  whole  ;  it  was 
but  an  element,  perhaps  an  important  element,  in  that  wide 
system  o(  self-culture  through  which  he  equipped  himself 
for  the  interpretation  of  some  of  the  greatest  epochs  in 
human  history.     In  his  marvellous  account  of  the  Norman 

inquest  the  chapters  upon  Romanesque  architecture  and 
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the  Bayeux  tapestry  are  not  the  leading  features  of  the 
story,  but  they  are  invaluable  side  lights  which  show  how 
careful  the  author  was  to  exhaust  every  available  source  of 
knowledge  in  order  to  impart  fullness  and  completeness  to 
his  narration. 

Fortunate  it  was  for  English  literature  that  a  scholar, 
thus  equipped,  should  have  appeared  upon  the  scene,  just 
at  the  moment  when  it  became  possible  for  the  history  of 
the  English  people  to  be  written.  The  English  language 
had  grown  old,  and  English  literature  had  passed  what  has 
been  called  its  golden  age,  before  any  serious  attempt  was 
ever  made  to  open  up  the  vast  domain  of  English  history. 
And  when  the  investigation  was  at  last  begun,  it  was  prose- 
cuted according  to  the  method  which  has  prevailed  in  the 
exploration  of  the  Nile,  whose  course  has  been  mapped 
out  by  explorers  who  have  slowly  ascended  from  its  mouths 
to  its  source.  Hume  began  his  "History  o(  England" 
with  the  accession  of  the  house  of  Stuart, — the  volumes 
which  treat  of  the  preceding  period  were  pinned  on  as  an 
after-thought.  Hallam  began  his  "  Constitutional  History" 
with  the  accession  of  the  house  of  Tudor, — three  meagre 
chapters  on  the  "  Middle  Ages"  sufficed  to  contain  all  that 
he  knew  of  the  preceding  period.  The  magnificent  ruin, 
known  as  "  Macaulay's  History  of  England,"  really  begins 
with  the  accession  of  the  house  of  Stuart, — a  single  chapter 
sufficed  to  contain  all  that  the  most  brilliant  and  the  most 
inquisitive  of  Englishmen  has  to  say  of  the  ten  eventful 
centuries  which  precede  that  event.  Some  deep  and  serious 
reason  must  certainly  have  impelled  three  minds  at  once  so 
acute  and  comprehensive  to  pass  so  lightly  over  the  early 
and  mediaeval  history  of  their  country  in  order  to  begin 
their  narrations  in  comparatively  modern  times.  That  rea- 
son is  not  hard  to  find.  The  truth  Is,  until  recently,  the  real 
history  of  early  and  mediseval  England  has  remained  a 
sealed  book.  Only  within  the  last  fifty  years  have  the  char- 
ters, chronicles  and  memorials  in  which  was  entombed  the 
early  history  of  the  English  people  been  made  accessible ; 
and  only  within  the  past  twenty  years  have  they  been  sub- 
jected to  the  final  analysis,  which  has  at  last  extracted  from 
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them  their  full  and  true  significance.  Sharon  Turner  tells 
us  in  his  history  of  the  Anglo-Saxons,  published  between 
1799  and  1S05.  that  when  his  first  volume  appeared,  "the 
subject  of  the  Anglo-Saxon  antiquities  had  been  nearly  Tor- 
gotten  by  the  British  public.  .  .  .  The  Anglo-Saxon 
MSS,  lay  still  unexamined,  and  neither  their  contents,  nor 
the  important  facts  which  the  ancient  writers  and  records  of 
other  nations  had  preserved  of  the  transactions  and  fortunes 
of  our  ancestors  had  ever  been  made  a  part  of  our  general 
history,"  The  honest  eiTort  made  by  Turner  to  arouse  his 
countrymen  to  a  sense  of  interest  in  the  beginnings  of  their 
national  life  was  followed  in  1800  by  an  inquiry  in  parlia- 
ment, which  resulted  in  the  appointment  of  a  commission 
"  to  methodize,  regulate  and  digest  the  records,"  The  con- 
duct of  the  work  proving  unsatisfactory  in  the  hands  of  the 
Record  Commission,  its  direction  was  finally  committed  to 
the  Master  of  the  Rolls,  who  still  issues  official  publications, 
prefaced  and  edited  by  the  most  competent  critics  and 
scholars  that  he  can  draw  to  his  aid.  And  yet  to  a  private 
individual  belongs  the  imperishable  honor  of  having  been 
the  first  to  bring  to  light  the  most  important  of  the  early 
English  historical  records,  and  to  have  applied  to  their 
interpretation  the  rich  results  of  German  research  into  the 
childhood  of  the  whole  Teutonic  race. 

No  matter  whether  the  Germans  drove  the  English  into 
historical  scholarship  or  not,  the  fact  remains  that  Kemble, 
who  studied  under  the  brothers  Grimra  at  Gbttingen,  was 
the  first  to  reject  every  suggestion  of  Roman  influence, 
and  clearly  to  perceive  the  all-important  fact,  now  gener- 
ally admitted,  that  the  national  life  of  the  English  people, 
both  natural  and  political,  began  with  the  coming  of  the 
Teutonic  invaders,  who.  during  the  fifth  and  sixth  centuries, 
transferred  from  the  Continent  into  Britain  their  entire 
scheme  of  barbaric  life.  In  1839  Kemble  published  his 
"  Codex  Diplomaticus " ;  in  1S40  Thorpe  published  his 
"Ancient  Laws  and  Institutes  of  England;"  and  in  1S48 
Kemble  published  his  "Saxons  in  England"  in  which  was  J 
embodied  the  first  effort  ever  made  to  state  in  a  systematic  ' 
1  ihe  results  of  the  new  sources  of  knowledge  which 
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had  done  so  much  to  bring  to  ligbL  A  co-worker  with 
Kcmble  was  Sir  Francis  Palgrave,  who  in  1832  published 
"The  Rise  and  Progress  of  the  English  Com  moo  wealth," 
and  in  1851-4  the  "  History  of  Normandy  and  England." 

Thus  did  these  pioneer  scholars,  these  path-breakers,  open 
the  way  for  the  coming  of  the  two  great  English  historians 
who  have  raised  the  science  of  historj-  to  as  high  a  pitch, 
perhaps,  as  it  has  ever  reached,  even  in  modern  times. 
Not  until  Mr.  Freeman  had  completed  the  "  History  of  the 
Norman  Conquest,"  not  until  Bishop  Stubbs  had  completed 
the  "Constitutional  History,"  the  "Select  Charters"  and 
"the  wonderful  prefaces."  did  the  grand  inquest  into  the 
early  and  mediaeval  history  of  England,  which  Turner, 
Kemble  and  Palgrave  had  inaugurated,  reach  a  definite  and 
final  result.  Not  until  the  headwaters  of  the  mighty  river 
had  thus  been  reached,  not  until  the  direction  of  the  streams 
during  its  earlier  course  had  been  clearly  mapped  out  by 
competent  hands,  did  it  become  possible  either  for  the  gen- 
eral student  of  the  history  of  the  English  people,  or  for  the 
special  student  of  the  English  constitution,  to  begin  with  the 
sources,  and  trace  them  without  interruption  to  their  ulti- 
mate conclusion.  Until  the  analysis  had  ended,  it  was  im- 
possible for  the  synthesis  to  begin. 

The  claim  will  be  put  forward  by  many,  that  Mr.  Freeman 
was  the  greatest  general  historian  whom  the  EngUsh  race 
has  so  far  produced,  and  as  being  his  most  famous  com- 
pleted work,  the  "  History  of  the  Norman  Conquest"  will 
have  to  stand  every  test,  when  the  claim  comes  to  be  settled. 
In  this  many-sided  work  is  reflected,  as  in  a  mirror,  not  only 
the  mental  and  moral  characteristics  of  its  author,  but  also 
the  ripe  results  of  that  wider  and  deeper  system  of  historical 
investigation,  through  which,  almost  within  our  own  times, 
the  history  of  every  European  country  has  been  re-exam- 
ined and  re-expounded.  Although  a  history  of  history 
may  be  a  desideratum  in  literature,  all  students  of  the  sub- 
ject know  that,  since  the  end  of  the  last  century,  a  transi- 
tion has  taken  place  from  the  old  artistic  type, — which 
strove  mainly  after  brilliancy  of  color  and  literary  form,  at 
the  expense  of  careful  research, — to  the   new  sociological 
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growth  and  decay  are  regulated  by  a  system  of  law  whose 
unbroken  continuity  binds  the  simple  arrangements  of  the 
savage  to  the  most  complex  conditions  of  the  modern  state, 
— a  method  of  thought  by  which  it  is  possible  to  demon- 
strate that  the  Federal  Republic  of  the  United  States  is  the 
lineal  descendant  o(  those  ancient  German  tribal  federations 
of  which  we  catch  our  first  glimpses  in  the  pages  of  Caesar 
and  Tacitus.  Although  the  tendencies  which  set  the  new 
method  of  historical  investigation  in  motion  were  greatly 
accelerated  by  the  social  upheaval  incident  to  the  French 
Revolution,  not  until  after  the  peace  of  1815  was  its  direc- 
tion undertaken  in  France  by  the  Thierrys,  Michaud,  Sis- 
mondi,  Guizot,  De  Barante  and  Michelet. 

From  France  the  torch  passed  into  Germany  and  from  Ger- 
many, by  the  hand  of  Kemble,  into  England.  The  new  ex- 
plorers, intent  upon  investigating  the  entire  past  of  man,  were 
not  slow  to  enter  into  the  neglected  and  misunderstood  domain 
of  the  Middle  Ages,  and  thus  was  removed  the  unnatural  bar- 
rier which  broke  the  unity  of  history  by  an  arbitrary  division 
of  the  annals  of  ancient  from  those  of  modern  times.  We  have 
Mr.  Freeman's  word  for  it,  that,  under  the  influence  of  the 
new  method,  all  historical  writings,  anterior  in  date  to  the 
end  of  the  last  century,  have  been  superseded  or  become 
obsolete,  with  the  exception  of  Gibbon's  alone.  The  work- 
era  in  this  new  school,  which  has  thus  brought  about  such 
marvellous  results,  are  divisible  into  two  classes  :  first,  those 
who  work  upon  the  sources,  and  who  extract  from  them, 
through  a  kind  of  laboratory  process,  their  full  and  true  sig- 
nificance; second,  the  more  philosophic  thinkers  who  build 
upon  the  facts,  thus  ascertained,  broad  and  comprehensive 
generalizations.  The  work  of  this  latter  class  has  been  per- 
haps most  advanced  by  the  use  of  the  comparative  method, 
which  has  been  applied  with  brilliant  success  to  the  compar- 
ative study  of  language,  mythology  and  politics.  By  the 
aid  of  comparative  philology,  the  original  race  unity  of  the 
Aryan  world  was  established,  if  it  has  been  established;  by 
the  aid  of  comparative  mythology  the  belief  in  that  unity 
has  been  greatly  strengthened  ;  while  by  the  aid  of  compar- 
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alive  politics  we  have  been  able  to  ascertain,  in  the  words  of 
Sir  Henry  Maine,  that  the  village  community  was  the  origi- 
nal unit  of  political  organization  from  Ireland  to  Hindostan. 

Mr.  Freeman,  in  whose  work  by  that  title  the  science  of 
comparative  politics  found  its  name,  has  taught  us  more 
clearly  than  anyone  else  that  the  key  to  the  history  of  states 
is  to  be  found  in  the  history  of  their  political  institutions;  a 
truth  which  he  has  emphasized  by  the  maxim,  which  the 
historical  students  at  the  Johns  Hopkins  University  have 
set  up  over  their  library,  that  "  History  is  past  politics;  pol- 
itics are  present  history."  In  that  work  he  has  told  us  that 
"a  political  constitution  is  a  specimen  to  be  studied,  classi- 
fied and  labeled,  as  a  building  or  an  animal  is  studied,  classi- 
fied and  labeled  by  those  to  whom  buildings  or  animals  are 
objects  of  study.  We  have  to  note  the  likenesses,  striking 
and  unexpected  as  those  likenesses  often  are,  between  the 
political  constitutions  of  remote  times  and  places;  and  we 
have,  as  far  as  we  can.  to  classify  our  specimens  according  to 
the  probable  causes  of  those  likenesses."  Thus  imbued  with 
the  importance  of  the  comparative  method  to  the  study  of 
political  institutions,  he  undertook  its  application  upon  the 
very  widest  scale,  when  he  drew  the  outlines  of  his  work 
upon  the  "  History  of  Federal  Government,"  in  which  he 
proposed  to  study  and  compare  the  four  most  perfect  types 
of  the  federal  idea,  which  have  so  far  existed  :  the  Achaian 
League ;  the  Confederation  of  the  Swiss  Cantons ;  the 
Seven  United  provinces  of  the  Netherlands,  and  the  United 
States  of  North  America. 

The  greatest  misfortune  in  Mr.  Freeman's  literary  career 
consists  of  the  fact  that  he  only  completed  the  first  volume 
of  this,  his  most  important  undertaking,  which  volume  is  con- 
fined to  the  history  of  the  Greek  leagues  alone.  For  the  first 
time  the  history  of  federalism  was  undertaken  by  a  competent 
hand,  and  what  was  accomplished  makes  us  the  more  sensi- 
ble of  what  has  been  lost.  Passing  beyond  the  Greece  of 
Thucydides  into  the  Greece  of  Polybius.  passing  beyond  the 
period  in  which  the  independent  city-commonwealth  was  the 
dominant  political  idea,  into  the  later  and  less  brilliant  period 
of  Hellenic  freedom  occupied  by  the  history  of  Greek  feder- 
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alism,  he  has  put  before  us  in  a  tangible  form  the  history  of  at 
least  one  federal  league  whose  internal  structure  entitles  it  to 
rankas  "a  compositestate,"  not  because  it  had  passed  beyond 
the  requisition  stage,  but  because  its  central  or  national  gov- 
ernment acted  directly  on  the  citizen.  His  careful  analysis  of 
the  constitution  of  the  Achaian  League  seems  to  have  clearly 
established  the  fact  that  its  government  was  really  national; 
that  there  was  an  Achaian  nation,  with  a  national  chief,  a 
national  assembly  and  national  tribunals,  that  every  Achaian 
citizen  owed  a  direct  allegiance  to  the  central  authority  as  a 
citizen  of  the  league  itself,  and  not  merely  of  one  of  the 
cities  that  composed  it.  And  yet  while  the  author  con- 
cludes that  this  ancient  league  represents  the  closest 
approach  to  the  perfect  federal  idea  which  had  ever  been 
made  prior  to  that  embodied  in  the  present  constitution  of 
the  United  States,  he  is  careful  to  say  that  the  history  of 
the  one  had  no  direct  or  conscious  influence  upon  the  mak- 
ing of  the  other, — a  conclusion  which  he  strengthens  by  a 
citation  from  the  Federalist  (No.  XVlll),  in  which  we  are 
told  that  "  could  the  interior  structure  and  regular  operation 
of  the  Achaian  League  be  ascertained,  it  is  possible  that 
more  light  might  be  thrown  by  it  on  the  science  ol  federal 
government,  than  by  any  of  the  like  experiments  with  which 
we  are  acquainted." 

The  attempt  has  now  been  made  to  indicate  in  a  general 
way  the  conditions  under  which  English  history  has  been 
written;  the  point  which  had  been  reached  at  the  time  of 
Mr.  Freeman's  advent;  and  the  mental  training  and  histor- 
ical method  with  which  he  was  equipped  when  he  entered 
upon  the  task  nf  telling,  as  it  had  never  been  told  before,  the 
story  of  the  Norman  Conquest,  its  causes  and  its  results. 
Within  the  limits  of  the  five  volumes  which  he  has  devoted 
to  the  subject  he  has  undertaken  to  unfold  the  whole  story 
from  the  Teutonic  conquest  of  Britain  to  the  reign  of  Edward 
Ihc  First.  Such  an  undertaking  necessarily  involved:  first, 
a  complete  history  of  the  migration  and  settlement  of  the 
Teutonic  invaders  who  came  from  the  Continent  into  Brit- 
ain, between  the  middle  of  the  fifth  century  and  the  end  of 
the  sixth,  and  established  in  the  island  world  "a  Germany 
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outside  of  Gerinany;"  second,  a  history  of  the  Scandinavian 
pirates  who  settled  upon  the  coast  of  Gaul,  and  there  built 
up  the  fanaous  Norman  duchy,  embracing  "  the  creed,  the 
manners  and  the  language  of  their  French  neighbors,  with- 
out  losing  a  whit  of  the  old  Scandinavian  vigor  and  love  of 
adventure;"  third,  the  Norman  Conquest  of  England  by 
William  the  Bastard  ;  fourth,  and  most  important  of  all,  the 
history  of  the  process  through  which  the  Old-English  sub- 
structure, intrenched  in  the  strongholds  of  its  local,  self-gov- 
erning communities,  survived  the  assault  and  arose  at  last 
triumphant  out  of  the  death-struggle,  with  its  race  identity, 
its  language  and  its  political  constitution  enriched  in  every 
part  and  yet  undestroyed.  So  far  as  race  identity  is  con- 
cerned, Mr,  Freeman  never  grew  weary  of  proving  that  the 
conquerors  were  conquered,  that  the  Normans  became  Eng- 
lishmen ;  so  far  as  language  is  concerned,  we  have  Max 
Miiller's  word  for  it  that  "  the  grammar,  the  blood  and  soul 
of  the  language,  is  as  pure  and  unmixed  English  as  spoken 
in  the  British  Isles,  as  it  was  when  it  was  spoken  on  the 
shores  of  the  German  Ocean  by  the  Angles.  Saxons  and 
Jutes  of  the  continent;  as  far  as  political  institutions  are 
concerned,  we  have  Bishop  Stubbs"  word  for  it,  that  "the 
German  element  is  the  paternal  element  in  our  system,  nat- 
ural and  political." 

In  executing  the  manifold  tasks  which  such  a  wide  and 
varied  theme  cast  upon  him,  the  author  of  the  Norman  Con- 
quest undertook  to  discharge  all  the  functions  necessary  to 
the  complete  application  to  his  subject  of  the  method  of  the 
historical  school  to  which  he  belonged.  First  of  all  he  did 
not  shrink  from  working  upon  the  sources:  as  his  clear, 
painstaking  and  exhaustive  expositions  of  that  wonderful 
chain  of  documents,  which  extends  from  the  English  Chron- 
icle to  the  reign  of  Edward  the  First,  fully  demonstrate. 
His  appendices,  embracing  all  the  vexed  questions  involved 
in  his  narration,  are  mines  of  knowledge  which  the  specialist 
can  work  without  limit  and  without  exhaustion.  And  yet  it 
is  not  until  alter  he  leaves  the  scriptorium  of  the  source- 
worker,  and  rises  into  the  higher  air,  in  which  hir  can  spread 
the  wings  of  his  broader  capabilities,  that  we  see  him  at  the 
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best  advantage.  In  the  wide  sweep  of  his  historic  vision  the 
Teutonic  tribes  which  coalesced  in  Britain  in  the  formation 
of  the  English  people  were  never  severed  from  the  greater 
mass  which  they  had  left  behind  them  on  the  continent,  and 
that  greater  mass  was  with  him  but  a  subdivision  of  the  great 
Aryan  household,  whose  members  were  of  equal  interest 
whether  they  dwelt  upon  the  shores  of  the  Mediterranean 
or  the  Baltic.  To  him  the  kinship  between  the  Greek  and 
the  Teuton  was  a  real  thing,  and  to  the  study  of  their  lan- 
guage, history  and  institutions  he  devoted  the  best  efforts  of 
his  life.  And  yet,  wide  as  was  his  perspective,  no  writer  was 
ever  more  deeply  imbued  with  local  attachments,  no  narra- 
tive ever  more  deeply  colored  than  his  with  the  attractive 
hues  of  genuine  national  feeling. 

Above  all  things.  Mr.  Freeman  was  an  Englishman,  and 
by  that  he  understood  that  he  was  a  lineal  descendant  of  the 
original  "  English  Kin,"  who  were  settled  in  the  land  in  the 
days  of  King  ^-Elfred.  I^othing  can  be  more  touching  than 
his  perfect  oneness  with,  and  admiration  for,  that  pre-Norinan 
England,  of  which,  when  he  tells  that  portion  of  his  story,  he 
makes  himself  a  part.  To  him  the  coming  of  the  Danes  was 
an  event  of  yesterday,  and  into  the  fight  which  his  hero 
^^Ifred  wages  against  the  plundering  Northmen  he  enters 
with  a  vivid  earnestness  which  becomes  contagious.  And 
yet  it  is  to  his  later  hero,  Harold,  the  last  national  champion 
of  the  older  England  against  the  invader,  that  he  gives  the 
lull  measure  of  his  zeal  and  patriotism.  From  the  time  that 
Harold  turns  from  his  great  victory  at  Slamfordbridge.  and 
begins  his  march  to  the  south  to  meet  the  Normans  under 
William,  the  interest  is  at  fever  heat,  and  that  interest  never 
flags  until  it  is  lost  in  something  very  near  akin  to  emotion  as 
we  read  how  on  the  heights  of  Senlac,  "  Harold  still  fought; 
his  shield  bristled  with  Norman  shafts;  but  he  was  still  un- 
woundcd  and  unwearied.  At  last  another  arrow,  more 
charged  with  destiny  than  its  fellows,  went  more  truly  to  its 
mark.  Falling  like  a  bolt  from  heaven,  it  pierced  the  King's 
right  eye  ;  he  clutched  convulsively  at  the  weapon,  he  broke 
00  the  shaft,  hts  ax  dropped  from  his  hand,  and  he  sank  in 
agony  at  the  foot  of  the  Standard."    All  the  passionate  resent- 
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ment,  which  might  have  fired  the  heart  of  one  of  Harold's 
followers  against  the  two  treacherous  northern  earls  who 
failed  to  come  to  the  King's  aid  at  the  critical  moment, 
breaks  from  the  author's  lips  as  he  tells  us  how  "the  faith- 
less sons  of  jElfgar  came  not  to  King  Harold's  muster."  It 
is  admitted  by  all  the  most  competent  critics  that  the  descrip- 
tion of  the  battle  of  Senlac,  or  Hastings,  is  one  of  the  most 
artistic  and  vivid  specimens  of  word-painting  in  the  English 
language,  whatever  questions  may  be  raised  as  to  its  accuracy 
in  certain  points  of  detail.  In  this  account  William  and  his 
followers  do  not  suffer.  By  the  brilliance  of  the  Norman, 
Mr.  Freeman  was  always  dazzled,  and  nothing  that  he  ever 
wrote  exceeds  perhaps  in  pathos  or  in  beauty,  that  sketch 
contained  in  the  first  volume,  in  which  he  tells  us  how  the 
Norman  everywhere  conquered  and  then  everywhere  van- 
ished. "The  Norman  has  vanished  from  the  world,  but  he 
has  indeed  left  a  name  behind  him.  Of  him  came  Richard 
the  Fearless  and  William  the  Bastard;  of  him  came  that 
Robert  whose  foot  was  first  placed  upon  the  ransomed  bat- 
tlements of  the  Holy  City,  and  that  mightier  Robert  who  in 
one  year  beheld  the  Caesars  of  East  and  West  flee  before  him. 
And  of  his  stock,  far  more  truly  than  of  the  stock  of  Imperial 
Swabia,  came  the  wonder  of  his  own,  and  of  all  succeeding 
ages, — poet,  scholar,  warrior,  legislator,  the  terror  and  the 
marvel  ol  Christendom  and  of  Islam  ;  the  foe  alike  of  Roman 
Pontiffs  and  of  Moslem  Sultans;  who  won  alike  the  golden 
crown  of  Rome,  and  the  thorny  crown  of  Salem  ;  dreaded  in 
one  world  as  the  foremost  champion  of  Christ,  cursed  in 
another  as  the  apostate  votary  of  Mahomet — the  gay,  the 
brave,  the  wise,  the  relentless,  the  godless  Frederick." 

In  working  out  his  conclusions  as  to  the  results  of  the  con- 
quest, in  pointing  out  the  extent  to  which  the  Old-English 
fabric,  social  and  political,  was  modified  and  enriched,  with- 
out being  destroyed,  by  infusions  from  Norman  sources,  Mr. 
Freeman  found  perhaps  the  very  best  opportunity  for  a  dis- 
play of  his  critical  and  analytical  powers.  By  his  chapters 
on  "The  Political  Results  of  the  Norman  Conquest,"  on 
"The  Effects  of  the  Norman  Conquest  on  Language  and 
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Literature,"  and  on  "The  Effects  of  the  Norman  Conquest 
on  Art,"  that  statement  may  be  Tully  verified. 

When,  therefore,  this  raarvellous  work  is  viewed  as  a 
whole;  when  the  critical  skill  with  which  its  materials  were 
examined  before  they  were  accepted  as  trustworthy  is  taken 
into  account,  when  we  adequately  comprehend  the  broad 
and  comprehensive  method  by  which  they  were  combined 
into  an  harmonious  and  logical  whole, — there  can  be  but  little 
left  for  the  most  exacting  to  require. 

And  yet  there  is  still  another  element  of  excellence  which 
illumines  and  adorns  the  whole,  which  has  so  far  been  passed 
by  in  silence.  No  well  trained  student  of  the  English  tongue 
can  fail  to  perceive  that,  in  the  mere  matter  of  style.  Mr, 
Freeman  must  be  ranked  among  the  masters  of  our  modem 
English  prose.  The  hypercritical,  who  refuse  to  permit 
repetition  for  the  sake  of  emphasis,  may  find  some  fault  with 
him  on  that  account;  but  when  that  has  been  said,  all  has 
been  said.  No  man  ever  wrote  with  greater  clearness  or 
purity  ;  no  one  has  ever  to  guess  at  what  he  means ;  he  is 
ever  faithful  to  what  he  once  said  was  the  greatest  of  all  lit- 
erary canons, — that  one  laid  down  by  Mr.  Chucks  in  "Peter 
Simple," — "Spin  your  yam  in  plain  English," 

And  yet  no  one  was  ever  more  careful  than  he  to  adorn  and 
emphasize  his  narrative  with  the  strongest  and  most  musical 
terms  which  the  language  contains,  always  preferring  pure 
English  words  to  foreign  derivatives,  A  deviation  from  this 
rule  offended  him  even  in  the  speech  of  the  common  people. 
One  day  when  we  were  together  at  the  Lindell  Hotel  in  St. 
Louis,  he  told  me  that  upon  his  arrival  the  servant  who  was 
sent  to  select  rooms  for  Mrs.  Freeman  and  himself  asked: 
"  Where  shall  I  locate  you  good  folks  ?  "  With  a  twinkle  in 
his  eye  he  said  t  "  I  damned  him  for  the  "  locate  "  but  par- 
doned him  for  the  "  folks,"  He  then  explained  that  the  sense 
in  which  the  word  "  locate  "  was  used  by  us  was  entirely 
unknown  in  England,  And  he  further  remarked  that  the 
word  "  fall,"  which  we  still  properly  use,  as  it  was  used  in 
England  at  the  time  uf  the  migration,  had  been  improperly 
superseded  since  then  in  the  mother  land  by  the  word 
"autumn."     Another  illustration  of  the  same  kind  he  found 


I70 


Yale  Review. 


[August 


in  the  word  •'  meeting-house,"  which,  while  it  has  survived 
in  its  original  sense  in  this  country,  has  been  entirely  super- 
seded in  England  by  the  word  "chape!," 

During  the  years  18S1-2  Mr.  Freeman  made  his  last  visit 
to  the  United  States,  passing  some  seven  months  with  us, 
studying  into  and  reflecting  upon  the  various  phases  of  our 
complex  national  life.  He  went  as  far  west  as  St,  Louis, 
and  during  his  sojourn  there  it  was  ray  privilege  to  form 
with  him  an  acquaintance  which  gradually  ripened  into  a 
friendship  which  was  to  me  of  the  very  greatest  value.  In 
his  "Impressions  of  the  United  States,"  published  shortly 
after  his  return  to  England,  he  said :  "  I  know  not  whether 
I  ought  to  tell  how  one  gentleman  did  me  the  honor  to 
come  ail  the  way  from  Mobile  to  St,  Louis,  a  distance  about 
as  far  as  the  whole  length  of  Great  Britain,  merely  to  make 
my  acquaintance.  1  felt  abashed,  as  I  had  certainly  never 
taken  such  a  journey  to  meet  any  continental  or  American 
scholar."  Long  as  the  journey  was,  I  felt  more  than  repaid 
by  the  pleasure  and  profit  I  derived  while  dwelling  with 
him  for  nearly  a  week  under  the  same  roof.  The  thin  crust 
of  his  English  reserve  was  at  once  broken,  so  soon  as  he  dis- 
covered that  I  was  a  worker  in  some  of  his  favorite  fields, 
and  that  I  had  sought  him.  not  from  mere  curiosity,  but  for 
advice  and  instruction.  No  man  was  ever  a  more  patient 
listener  or  a  more  willing  teacher, — the  mental  sympathy 
which  grew  out  of  common  pursuits  at  once  opened  the 
doors  of  his  heart.  He  soon  made  me  perfectly  at  ease  with 
him,  and  that  pleasure  was  greatly  enhanced  by  the  frequent 
presence  of  Mrs.  Freeman,  whose  rare  mental  gifts  added 
much  to  our  conversations, 

I  was  then  hard  at  work  upon  my  "  Origin  and  Growth  of 
the  English  Constitution,"  the  scope  and  purpose  of  which 
1  discussed  with  him  in  detail.  The  earnest  words  of  en- 
couragement and  approval  which  I  took  away  with  me 
enabled  nic  to  renew  my  task  with  fresh  hope  and  with  a 
lighter  heart.  During  the  years  that  followed  our  parting, 
he  never  lost  interest  in  my  undertaking,  and,  no  matter  in 
what  part  of  the  world  he  happened  to  be,  he  never  failed  to 
send  me  a  letter,  whenever  anything  occurred  to  him  which 
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he  thought  might  prove  of  value  to  me.  Such  was  the 
warmth  of  his  interest  in  those  to  whom  he  was  really  drawn. 

In  talking  with  him  about  his  contemporaries  in  England  I 
soon  discovered  that  nothing  could  exceed  his  generous  and 
unseltish  admiration  of  those  to  whom  he  gave  his  confidence 
and  approval.  To  his  brother-scholar,  the  Bishop  of  Oxford, 
he  could  not  give  sufficient  praise.  He  awarded  to  him  the 
honor  of  being  the  greatest  master  of  English  history, — an 
honor  which  all  the  world  con  cedes  to  him,  within  the  domain 
of  his  own  choosing,  that  of  constitutional  history.  Of  the 
late  John  Richard  Green,  the  author  of  the  "  History  of  the 
English  People,"  who  was  then  among  the  living,  he  ex- 
pressed an  admiration  that  was  enthusiastic.  Towards  his 
friend.  Prof.  Max  Mlillcr,  of  whom  he  spoke  as  Max,  it  was 
plain  to  see  that  he  was  bound  not  only  by  admiration,  but 
by  affection.  He  said  that,  when  his  German  origin  was 
taken  into  account,  his  "Science  of  Language,"  considered 
merely  as  to  style,  was  a  marvel  of  pure  English  prose. 

And  yet.  like  all  strong  lovers,  he  was  evidently  a  good 
hater.  The  bright  lights  which  shone  upon  his  friends 
turned  into  shadows  as  they  fell  upon  his  foes.  Being  fully 
informed  as  to  his  hostility  to  one  of  his  contemporaries, 
whom  he  had  once  in  a  critical  essay  torn  limb  from  limb,  I 
asked  him  what  estimate  he  put  upon  Mr. as  an  his- 
torian. After  reflecting  for  a  moment,  he  said,  with  a  pecu- 
liar cast  in  his  eye.  "  I  tell  you  this  as  to  Mr. .  When- 
ever you  read  anything  that  he  writes,  read  it  with  care  : 
store  it  away  in  your  mind ;  and  never  forget  it.  For  then 
you  will  know  one  thing  for  certain,  and  that  is,  that  by  no 
possibility  did  it  ever  happen  in  that  way."  1  knew  then  that 
he  was  human.  In  politics  he  was  equally  pronounced  and 
emphatic.  While  he  never  wearied  of  praising  his  idea! 
chief,  Mr.  Gladstone,  he  did  not  hesitate  to  say  in  print  not 
long  ago.  that  "  this  Robert  Cecil,  Marquis  of  Salisbury,  is 
the  most  mischievous  man  in  all  England." 

Where  the  mortal  remains  of  this  world-famous  thinker 
arc  to  find  a  final  resting  place,  I  know  not.  If  certain  preju- 
dices arc  ignored  and  justice  done,  sepulchre  will  be  ofTered 
thciD  in  the  "  West  Minster,"  in  that  "'church  of  Eadward" 
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which  was  ever  the  most  cherished  object  of  his  thoughts, 
and  whose  earlier  history  he  has  embalmed  in  deep  and 
solemn  passages,  which  move  the  heart  like  the  voice  of  some 
ancient  prophet  trembling  through  the  psalms.  Within  the 
hallowed  precincts  of  the  national  shrine,  upon  the  hearth 
of  the  English  nation,  should  be  laid  the  ashes  of  England's 
greatest  historian. 

H  ANN  IS   ' 
Madrid,  Spain. 
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THE  TENDENCIES  OF  NATURAL  VALUES. 

DURING  its  youth  political  economy  was  mainly  a  the- 
ory of  prosperity:  it  inquired  into  the  "causes  of  the 
wealth  of  nations."  and  sought  the  cause,  "  by  which  .... 
any  society  of  human  beings,  in  respect  to  this  universal 
object  of  human  desire,  is  made  prosperous  or  the  reverse." 
With  Ricardo.  political  economy  became  a  theory  ot"  values. 
During  the  Industrial  Revolution  that  came  between  Smith 
and  Ricardo  social  values  had  been  silently  but  swiftly  dis- 
placing the  private  values  of  the  earlier  economy.  With 
the  emergence  of  this  great  order  of  industrial  phenomena  it 
was  impossible  to  attend  so  exclusively  to  the  nature  and 
causes  of  national  prosperity.  Whence  come  these  values 
that  prevail  over  such  wide  areas  and  govern  the  exchanges 
of  such  vast  quantities  of  wealth?  Whose  will  lies  behind 
them?  How  are  they  fixed?  How  is  it  that  the  value 
movements  of  the  same  commodity  in  different  markets  syn- 
chronize so  well?  In  what  way  are  values  determined  by 
men's  production?  In  what  way  do  they  determine  men's 
economic  rewards?  The  distribution  of  wealth  they  effect 
— is  it  just  or  unjust?  Thus  the  origin,  constitution,  laws, 
and  tendencies  of  values  become  the  characteristic  problem 
of  economics.  The  effort  to  master  the  subtle  and  baffling 
phenomena  of  social  value,  to  discover  why  goods,  whether 
intermediate  or  final,  exchange  for  each  other  as  they  do, 
has  for  three  quarters  of  a  century  tested  the  powers  of  the 
highest  minds. 

The  solution  of  the  value  problem  is  the  cardinal  task  of 
economic  science.  It  stands  at  the  center,  and  to  solve  it  is 
to  solve  the  remaining  problems.  Arising  at  the  place 
where  wants  and  goods  mutually  intercept  each  other,  value 
can  be  mastered  only  by  tracing  the  determinants  of  each. 
It  involves  production,  seeing  production  shapes  itself  with 
reference  to  securing  maximum  value.  It  involves  con- 
sumption, seeing  consumption  shapes  itself  with  reference  to 
expending  minimum  value.     It  is  distribution,  seeing  that  a 
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value  is  always  somebody's  reward.  With  individual  pro- 
duction, the  producer's  reward  varies  with  the  value  of  his 
product.  With  social  production,  it  varies  with  the  value  of 
the  intermediate  goods  or  services  furnished  by  the  cofiper- 
ator.  What  is  interest  but  a  category  arising  when  present 
goods  are  valued  in  terms  of  future  goods  ?  What  is  wages 
but  the  value  of  labor  in  the  labor  market?  What  is  rent 
but  one  of  those  causes  of  difiFerential  gain,  not  determining 
but  determined  by  value?  What  are  business  profits  but 
another  of  those  differential  gains  ?  Production  is  individual 
and  physical  as  well  as  social  ;  consumption  is  individual  and 
psychological  as  well  as  social;  but  values  are  an  order  of 
phenomena  strictly  social.  Values  are  literally  social  insti- 
tutions,  and  its  attention  to  them  is  the  main  warrant  for 
including  economics  among  the  social  sciences. 

The  first  conclusion  regarding  market  values  was  that 
they  play  about  certain  Natural  Values,  and  that  these  Nat- 
ural Values  are  equal  to  costs  of  production.  It  was  next 
held  that  these  Natural  or  Normal  Values  are  in  proportion 
to  respective  quantities  of  labor  and  uses  of  capital  required, 
or,  in  other  words,  to  cost  of  production.  Articles  with 
the  same  cost  of  production  have  the  same  value.  But  no 
sooner  had  a  law  been  reached  than  exceptions  became  nec- 
essary. Ricardo  noticed  that  the  law  did  not  apply  to 
goods  by  their  very  nature  not  multipticable.  such  as  coins, 
curios,  works  of  old  artists,  etc.,  to  money  when  a  seignior- 
age is  charged,  to  agricultural  products,  or  to  goods  pro- 
duced at  an  increasing  cost.  Mill  excepted  products  of 
different  countries,  and  products  having  a  joint  cost. 
Cairnes  showed  that  the  services  or  products  of  different 
non-competing  groups  do  not  exchange  in  proportion  to 
their  respective  costs  of  production.  Walker  deduces  that, 
in  the  case  of  products  requiring  the  services  of  entrepre- 
neurs, only  the  goods  made  by  the  no-profits  entrepreneur 
can  be  said  to  obey  the  law  of  cost.  To  this  list  we  may  add 
two  more  exceptions  which  are  at  present  rising  to  general 
recognition.  Prof,  H.  C.  Adams  has  proved  that,  in  indus- 
tries of  increasing  return,  the  value  of  products  will  not  bear 
a  constant  relation  to  cost.     Prof.  Bijhm-Bawerk  has  shown 
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that  the  value  of  present  goods,  exchanged  for  future  goods, 
does  not  stand  in  any  necessary  connection  with  that  cost  of 
production  known  as  abstinence." 

The  effect  of  this  diligent  study  of  economic  life  was  to 
exclude  group  after  group  of  actual  values  from  the  compass 
of  Normal  or  Natural  Values.  Real  values  were  divided 
into  two  great  classes,  the  one  a  kind  of  patrician  order, 
embraced  within  the  classic  and  orthodox  formula  of  cost  of 
production,  the  other  a  heterogeneous  mob  of  exceptional, 
anomalous,  plebeian  values,  excluded  from  the  sacred  circle 
ol  pure  economics,  and  granted  only  such  scanty  explanation 
as  was  oflTercd  by  the  law  of  supply  and  demand.  Finally, 
as  in  old  Rome,  so  here,  the  pressure  of  the  outlawed, 
neglected  cases  upon  the  bounds  of  law  and  authority  became 
too  great ;  there  had  to  be  an  irruption  of  the  body  of  unex- 
plained values  into  the  field  of  economic  theory. 

The  first  step,  preliminary  to  the  widening  of  doctrine, 
was  to  show  that  labor,  admittedly  the  typical  constituent 
of  cost,  is  not  the  basis,  cause,  or  essence  of  value.  So  long 
as  value  seemed  to  have  its  root  in  cost,  it  was  natural  to 
conclude  that  among  articles  freely  producible  equal  values 
flow  from  equal  costs,  and  difference  in  value  proves  differ- 
ence in  cost.  But  with  the  accumulation  of  a  large  residuum 
of  cases  where  value  plainly  persists  with  low  cost,  or  no 
cost  at  all,  with  a  growing  multitude  of  anomalous  value- 
phenomena  knocking  at  the  gates  of  economic  theory  and 
imperatively  demanding  admission,  a  new  analysis  was 
required.  So  Jevons  studied  consumption,  and  discovered 
the  declension  of  utility  and  the  identity  of  marginal  utility 
with  subjective,  individual,  or  private  value.  Then  the  -Aus- 
trians  analyzed  the  market,  and  found  that  objective,  social 
or  market  value  lies  between  the  valuations  of  the  marginal 
pairs  of  buyers  and  sellers,  is,  in  brief,  practically  identical 
with  the  Mai^nal  Utility  of  the  article  to  the  Marginal 
Buyer  (or  consumer).  With  this  the  great  enigma  was 
explained. 
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The  earlier  thinkers  had  sought  in  vain  to  root  value  ia 
utility.  Not  noticing  the  declension  of  utility  with  increase 
of  quantity,  they  had  been  puzzled  by  the  low  value  of  the 
so-called  necessaries  and  the  high  value  of  the  luxuries. 
Again  they  might  review  the  whole  circle  of  consumers  with- 
out finding  value  in  use,  or  utility,  coinciding  with  objective 
value.  As  subjective  value  to  individuals  seemed  lo  stand 
at  all  levels  above  value,  but  was  rarely  identical  with  it,  it 
was  held  impossible  to  base  value  on  utility.  A  thousand 
pianos,  sold  to-day,  will  have  a  thousand  different  utilities. 
If  value  of  each  is  as  its  utility,  there  should  be  a  thousand 
different  values;  while  there  is  in  fact  but  one!  Can  you 
found  one  value  on  a  thousand  different  utilities?  Or,  if  you 
select  one  utility,  then  which  utility  ?  Why  that  of  A  rather 
than  that  of  B? 

To  this  old  riddle  the  new  economists  had  a  triumphant 
answer.  Which  utility!  Why,  that  of  the  marginal  con- 
sumer of  course.  The  marginal  utility  to  the  marginal  con- 
sumer— that  is  in  brief  the  value  of  a  consumption  good  in 
the  market.  That  mysterious,  all-prevailing  value  that  gov- 
erns the  estimations  and  exchanges  of  a  million  measures  of 
a  commodity  offered  in  a  hundred  communicating  markets, 
rests  on  a  pivot,  and  that  pivot  is  its  putative  subjective 
value  to  the  marginal  buyer.  This  becomes  the  social  value 
and  supersedes  all  other  private  values.  Society  determines 
values,  but  her  agent  is  the  Marginal  Buyer.  He  is  the 
price-fixer,  the  valuer.  As  supply  grows,  a  weaker  buyer 
fixes  value:  as  supply  shrinks,  the  valuation  of  a  stronger 
buyer  becomes  the  standard.  Given  (he  scale  of  buyers, 
and  the  moving  margin  of  supply  automatically  picks  out 
the  man  that  shall  be  the  marginal  buyer  and  hence  the 
price-fixer.  Thus  the  old  unsatisfactory  Law  of  Supply  and 
Demand,  in  which  value  hung  suspended  and  baseless, 
rooted  neither  in  cost  nor  in  utility,  is  developed  into  the 
Law  of  Marginal  Utility,  true  of  all  values  whatsoever. 

The  discovery  that  value  is  a  particular  utility  was  so 
brilliant  and  important,  that  for  a  time  men  forgot  that  only 
half  the  problem  of  normal  value  had  been  fully  solved. 
Value  is  marginal  utility.     Very  well.     Bui  what  locates  t" 
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margin  on  the  scale  of  utilities?  Why  is  actual  supply 
broken  off  at  just  this  point,  so  as  to  expose  just  this  partic- 
ular utility  ?  or,  if  you  please,  this  particular  buyer  ?  Why 
is  A  made  marginal  buyer  instead  of  B  ? 

The  answer  to  this  has  been  to  treat  Supply  as  Demand 
has  been  treated,  to  endow  the  sellers  with  a  scale  of  sub- 
jective valuations  as  well  as  the  buyers.  It  is  then  easy  to 
point  out  that  supply  is  broken  off  when  the  valuation  of  the 
strongest  excluded  seller  exceeds  that  of  the  strongest 
excluded  buyer.  But  this  explanation  breaks  down  in  the 
presence  of  actual  conditions.  Where,  as  with  modern 
division  of  labor,  goods  are  produced  solely  for  exchange, 
the  elaborate  apparatus  of  subjective  sellers'  valuations  finds 
no  counterpart  in  reality.  It  is  true  that,  with  decline  of 
market  value,  would-be  sellers  successively  withdraw  and 
thus  adjust  supply.  But  it  would  be  idle  to  suppose  they 
have  resolved  to  consume  their  own  goods.  The  reserve 
valuations  of  sellers  relate  not  to  use  but  to  the  probable 
course  of  market-value  in  the  future.  Assuming  constant  j 
demand,  the  seller  can  be  regarded  as  acting  with  referenci 
to  the  future  course  of  supply.  Now  this  is  nothing  els( 
than  the  path  of  a  moving  equilibrium  between  the  constant 
reinforcements  due  to  production  and  the  steady  depletions 
due  to  consumption.  The  supply  of  the  moment,  then, 
depends  upon  sellers*  reserve  valuations.  But  these  in  turn 
depend,  not,  as  some  suppose,  upon  utility-estimates,  but  on 
the  probable  course  of  future  supply,  i.  e..  dynamic  supply. 

Now  Dynamic  Supply  is  partly  fixed  by  the  influences 
that  determine  what  portion  of  (he  free  productive  powers 
of  the  community  shall  be  devoted  to  the  production  of 
the  article  in  question.  So,  if  the  philosophy  of  Demand 
requires  the  doctrine  of  utilities,  the  philosophy  of  Supply 
reintroduces  the  doctrine  of  costs.  Recent  thinkers,  there- 
fore, feeling  the  lameness  of  the  Marginal  Utility  theory  in 
explaining  ihc  constitution  of  Dynamic  Supply,  have  striven 
to  restore  the  cost  concept  to  its  rightful  place  in  the  philos- 
ophy of  value. 

The  new  Bchool  does  not  derive  value  directly  from  labor 
or  cost,  for  only  indirectly  can  cost  affect  value.    The  thought 
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is  that  with  freedom  of  competition,  perfect  omniscience 
and  mobility  being  supposed,  human  beings  under  the  spur 
of  self-interest  will  so  direct  their  productive  powers  as  to 
secure  the  largest  possible  surplus  above  subjective  cost. 
This  means  that  they  will  so  dispose  their  capita),  energies, 
skill,  etc. — that  the  last  application  at  any  point,  or  in  any 
way,  will  presumably  secure  as  great  a  surplus  as  the  last 
application  elsewhere,  or  in  any  other  way.  From  this  we 
deduce  that  the  normal  value  of  goods,  freely  producible, 
must  be  in  proportion  to  the  cost  of  the  most  expensive  por- 
tions of  their  necessary  and  regular  supply.  Such  is  the  law 
of  normal  value,  when  supply  is  dynamic,  and  the  flow  of 
the  productive  powers  of  the  community  is  free.  Where, 
as  in  the  case  of  goods  not  regularly  produced,  the  supply 
is  not  dynamic,  there  is  no  normal  value,  market-value  being 
fixed  by  the  subjective  valuations  of  the  marginal  pairs. 
Where  supply  is  dynamic  but  monopolized,  supply  will  be 
kept  below  normal,  and  value,  losing  all  touch  with  cost, 
will  be  manipulated  to  a  point  calculated  to  yield  maximum 
net  revenue. 

The  upshot  of  all  this  is,  that  only  the  marginal  portions 
of  the  supply  of  freely  produced  goods  can  any  longer  be 
held  to  tend  toward  a  value  proportionate  to  their  cost, 
The  universal  conformity  of  values  to  costs,  which  many  have 
supposed  to  hold  true  of  all  goods  and  services,  proves  to  be 
a  myth.  Where  the  earlier  thinkers  saw  a  series  of  produc- 
ers, equal  in  personal  abilities,  opportunities,  and  situation, 
supplying  the  market  with  goods  of  uniform  cost,  we  now 
see  a  body  of  men,  differing  greatly  in  capacity,  opportunity, 
and  advantages,  regularly  producing  goods  at  different 
costs,  to  be  exchanged  at  a  rate  that  will  normally  just  cover 
the  greatest  of  these  costs.  Where  the  classic  economists 
saw  the  members  of  a  perfectly  mobile  society  entering  with 
full  freedom  and  security  into  any  and  every  branch  of  pro- 
duction, and  so  disposing  their  powers  as  to  bring  the  nor- 
mal values  of  all  goods  into  the  same  relation  to  their 
respective  costs  of  production,  the  modern  thinker  sees  a 
society  halting  dubiously  before  an  industrial  field,  of  which 
the  richer  portions  are  already  seized  by  monopolists,  pro- 
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tected  by  all  kinds  of  natural  barriers.  legal  ramparts,  and 
party  walls  against  effective  competition  from  without. 
The  significance  of  this  new  point  of  view  is  that  it  reveals 
to  us  the  profound  gulf  between  actual  values  and  theoret- 
ical values.  Men  have  conceived  the  natural  and  automatic 
arrangement  of  economic  life  as  one  in  which  each  producer 
receives  according  to  the  amount  of  his  product,  each  man 
is  rewarded  according  to  his  works.  But  we  now  see 
everywhere  differential  gain  and  monopolist's  profit.  The 
economic  surplus  that  was  at  first  denied,  and  later  was  sup- 
posed to  be  spread  evenly  and  equitably  by  economic  forces 
over  the  whole  field  of  industry,  now  not  only  proves  to  be 
a  larger  and  ever  larger  share  of  total  value,  but  further- 
more appears  to  collect  in  certain  pools  or  flow  to  the 
bottom  of  certain  drainage  basins. 

Such  has  been  I  conceive  the  course  of  economic  theory. 

My  task  is  now  to  find  the  cameo  of  this  intaglio,  the 
objective  transformation  that  has  caused  this  subjective  rev- 
olution, the  evolution  of  facts  that  underlies  this  develop- 
ment of  theory.  If  our  science  registers  the  successive 
phases  of  the  economic  life,  if  the  course  of  economic  doc- 
trine mirrors  the  movement  and  unfolding  of  industrial 
institutions,  we  may  count  on  finding  an  actual  movement 
of  values  corresponding  to  the  revolution  in  doctrine  I  have 
described.  Some  there  are,  1  know,  who  will  deny  this,  on 
the  ground  that  the  shiftings  of  our  science  have  been  due, 
as  in  the  natural  sciences,  not  to  change  in  the  subject  mat- 
ter, but  to  closer  observation  of  it.  Not  the  objective  phe- 
nomena have  changed,  but  our  knowledge  of  them.  But 
this  view  I  believe  is  unjust  to  the  great  founders  of  the  sci- 
ence, and  blind  to  the  deep  significance  for  practical  pur- 
poses that  men  more  and  more  attach  to  the  study  of  the 
social  sciences. 

What  then  has  bten  and  is  ike  course  of  devetopnunt  of  actual 
values  f  What  has  been  the  infiuence  of  progress  upon  the  rela- 
tion of  values  to  costs? 

The  competitive  system  has  been  insensibly  creeping 
upon  us  for  centuries,  but  only  within  the  past  six  score 
years  has  it  hastened  to  display  its  true  tendencies.    Within 
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this  time  the  world  has  seen  a  stupendous  revolution  in 
industry,  resulting  in  an  economic  organization  unparalielled 
in  the  history  of  the  human  race.  The  joint  initial  causes  of 
this  revolution  were  the  cheapening  of  transportation,  and 
the  introduction  of  the  factory  system,  in  connection  with 
power  machinery  and  the  division  of  labor  and  an  increase 
in  the  density  of  population.  The  first  effect  of  these 
changes  was  the  Delocalization  of  Demand.  Until  this 
time,  demand  for  nearly  all  the  substantive  goods  of  life 
had  had  to  present  itself  in  local  and  neighboring  markets. 
The  expense  of  carriage  forbade  its  seeking  supply  in 
distant  localities,  except  for  the  purchase  of  luxuries  or  the 
more  easily  transportable  commodities  of  common  use. 
Localization  of  industry  there  was  little,  seeing  manufacture 
on  a  large  scale  with  all  its  victorious  economies  was  as  yet 
impossible.  The  few  places  devoted  to  the  making  of  spe- 
cial wares  could  be  for  the  most  part  little  more  than  aggre- 
gates of  small  producers,  working  by  simple  and  primitive 
methods.  In  the  main,  each  district  was  self-supporting, 
and  the  few  producers  in  a  given  industry,  such  as  milling, 
or  cabinet-making,  knew  no  competition  save  that  of  workers 
on  about  the  same  level  as  themselves.  Differential  advan- 
tages were  few,  and  the  victory  of  a  producer  of  unusual 
abilities,  or  opportunity,  was  limited  either  by  the  difficulty 
of  large  industry  or  the  narrowness  of  the  accessible  market. 
Men  were  but  slightly  differentiated,  and  the  superior  worth 
of  one  man  over  another  came  mainly  by  way  of  unusual 
intelligence  and  skill  in  his  craft.  The  industrial  mechanism 
was  simple  and  the  opportunities  for  rare  ability  to  win  an 
inordinately  large  fortune  were  few.  Men  were  brought 
into  comparative  equality,  because  the  field  for  personal 
talent  was  narrow  or  did  not  exist.  Consequently  values 
were  in  close  relation  to  labor-and-waiting  cost,  and  men's 
rewards  measured  in  a  rude  way  their  exertions  and  their 
technical  skill  acquired  with  much  cost  of  time,  effort,  and 
self-denial.  The  distributive  system,  therefore,  achieved  a 
fair  measure  of  justice,  and  commended  itself  lo  the  reason 
and  conscience  of  the  age.  It  was  one  that  gave  to  the 
desirable  qualities  of  character — honesty,  intelligence,  taste. 
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skill,  forethought,  diligence,  originality — a  fair  degree  of 
encouragement. 

It  was  now  the  fate  of  this  old  economic  order  to  be 
broken  to  pieces  by  a  swift  succession  of  changes  that,  in 
two  or  three  generations,  have  filled  the  world  with  an 
unprecedented  abundance  of  wealth,  and  profoundly  modi- 
fied most  of  our  political  and  social  institutions. 

A  cheapening  of  transportation,  translated  into  its  eco- 
nomic significance,  becomes  the  Delocalizing  of  Demand. 
With  easy  transport,  Eifeclive  Demand  is  no  longer  domi> 
ciled  with  the  consumer.  No  longer  is  it  as  dispersed  as 
the  population.  Lower  the  fare  and  Demand  travels.  The 
demand  for  fuel  may  present  itself,  wherewithal  in  hand,  a 
hundred  miles  from  home.  That  for  food  may  appear  a 
thousand  miles  Irom  its  origin.  That  for  stuffs  and  cloth 
may  migrate  to  other  countries  and  to  other  continents. 
Formerly  Demand  lay  quiescent  at  the  bottom  of  a  valley 
hemmed  in  by  an  insurmountable  barrier  of  freight  charges. 
Now  these  are  levelled  away,  and  Demand  becomes  as 
placeless  as  a  drop  of  quicksilver  on  a  polished  steel  plate. 
No  one  can  now  say  "  Demand  is  mine."  Nobody  is  sure  of 
keeping  it,  once  gotten.  It  is  now  the  goal  of  all,  the  pos- 
session of  none. 

The  effect  of  the  Delocalization  of  Demand  is  to  extend 
competition.  The  local  producer  is  no  longer  assured  of  his 
home  market.  The  wall  that  protected  him  from  outside 
competition  is  down,  his  easy  monopoly  of  supply  is  forever 
gone.  Cry  out  as  he  may  about  "public  spirit"  and  the 
"duty  to  patronize  one's  neighbor,"  he  finds  Demand  fin- 
icky, and  hard  to  please,  and  prone  to  wander.  Hitherto 
be  competed  mildly  with  his  fellow  workers  within  a  nar- 
row district, — men  of  about  the  same  grade  and  working 
under  about  the  same  conditions  as  himself.  Now  he  finds 
himself  forced  to  battle  with  strange  competitors.  At  first 
the  wares  frotn  another  county  are  sold  to  customers  at  his 
very  door.  But  as,  with  the  towering  of  freight  rates,  the 
mobility  of  Demand  increases,  and  its  circle  of  movement 
widens,  he  finds  himself  brought  within  dangerous  reach  of 
larger  and  ever  larger  zones  of  alien  producers;  and  he. 


1 82  Vale  Review.  [August 

who  began  by  jealous  contest  with  his  fellow  countrymen, 
must  now  prove  his  mettle  in  competition  with  men  on  the 
other  side  of  the  globe,  of  a  different  race,  religion,  and 
social  organization  from  his  own. 

With  t\\e  gr&iving  extent  oi  competition  comc%  a.  deepening 
intensity.  Just  as  a  number  of  drops  of  quicksilver,  dis- 
persed on  a  smooth  metal  plate,  would,  if  all  accidental 
obstacles  were  removed,  colEect  in  course  of  time  in  a  mass 
and  seek  the  point  of  greatest  attraction,  so  the  multitude  of 
little  local  demands  will  tend  to  run  together,  as  transport 
improves,  and  pour  toward  the  point  where  supply  may 
most  advantageously  be  secured.  The  effect  of  this  fusion 
is  profoundly  to  alter  the  character  of  competition.  The 
local  producer  finds  himself  at  once  depressed  and  stimulated 
by  the  workings  of  the  revolution  in  transportation.  On 
the  other  hand,  he  has  lost  his  assurance  of  the  local  market) 
and  at  every  point  is  confronted  by  hosts  of  competitors. 
On  the  other  hand,  invasion  is  a  game  that  two  can  play  at. 
If  outsiders  endanger  his  aforetime  business,  it  is  at  the 
same  time  possible  to  carry  the  war  into  the  enemy's  camp. 
If  the  goods  of  others  can  reach  his  home  market,  why  may 
not  his  goods  reach  outside  consumers?  The  range  of  his 
competitors  measures  the  range  of  demand  he  might  draw 
to  himself,  could  he  but  excel  his  rivals. 

In  the  days  of  domestic  and  small  shop  industry  the  vic- 
tory of  the  ablest  competitor  could  be  but  barren,  no  matter 
how  much  demand  might  become  detached  from  locality 
and  blending  with  other  detached  demands  flow  hither  and 
thither.  The  overgrown  industry,  lacking  in  organic  unity 
and  no  longer  vivified  in  every  part  by  the  watchful  eye 
and  keen  interest  of  the  master,  soon  lost  to  its  proprietor 
his  advantage  in  ability,  so  that  competition  resulted  in  a 
victory  for  certain  localities  possessing  some  advantage  in 
nature,  or  in  the  skill  and  traditions  of  the  laboring  popula- 
tion, rather  than  in  a  victory  for  a  certain  establishment. 
But  with  the  minute  division  of  labor,  the  great  mechanical 
inventions,  the  steam  engine,  and  the  use  of  power  machin- 
ery, it  became  possible  (or  the  size  of  an  enterprise  to  keep 
pace  with  the  extension  of  the  market.     Industries  that  had 
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been  hitherto  of  stubbornly  diminishing  returns,  now  became 
of  constant  or  even  of  increasing  returns.  The  shopman,  the 
craftsman,  the  handworker,  the  independent  producer,  had 
to  give  way  to  the  great  machine  industry  of  the  factory,  the 
"works,"  the  mammoth  establishment  where  thousands  of 
workmen  were  massed,  grouped,  graded,  regimented  and 
organized  for  the  making  of  vast  quantities  of  a  single  line  01' 
goods. 

The  feasibility  of  production  on  a  large  scale  lends  a  new 
significance  to  the  formation  of  an  Aggregate  Mobile 
Demand.  In  many  lines  it  becomes  possible  for  a  single 
manufacturer  of  extraordinary  talent  to  capture  the  whole 
field  and  bar  out  all  rivals.  The  glittering  prize  of  the  De- 
mand of  a  whole  state  or  an  entire  nation  swings  temptingly 
before  the  eyes  of  each  individual,  and  spurs  him  to  his 
supremest  effort.  One  man's  plow  cuts  the  furrows  in  a 
hundred  thousand  fields.  Another  supplies  farm  wagons  for 
perhaps  a  third  of  the  entire  Northwest.  One  man  makes 
millions  by  selling  his  brand  of  coffee  across  nearly  every 
gorcery  counter  m  the  Union.  The  market  for  steel  pens  is 
almost  monopolized  by  another.  A  third  is  able  to  allure  to 
his  manufactory  an  enormous  aggregate  demand  for  toilet 
soap.  The  ability  to  supply  a  million  families  with  break- 
fast cocoa  is  the  foundation  of  the  fortune  of  a  fourth.  A 
nurseryman  wins  national  fame  by  the  excellence  of  his 
garden  seeds.  The  manufacturers  in  the  centre  of  a  certain 
hard-wood  district  are  able  to  ship  their  furniture  to  every 
part  of  the  country.  A  powerful  refining  company  in  Amer- 
ica wrests  the  oil  market  in  China  from  its  Russian  compet- 
itors. A  Chicago  firm  induces  a  large  European  demand  lor 
canned  beef  to  come  to  its  doors.  The  fortunate  maker  of 
shoes  sees  his  "  make"  expelling  other  styles  in  innumerable 
markets.  The  producers  of  ready  made  garments  can  take 
the  rooiety  of  the  clothing  trade  from  the  hands  of  the  local 
tailor,  and  concentrate  it  in  a  few  centres.  Certain  brands 
ol  crackers,  canned  fruit,  mustard,  cocoa,  oatmeal,  preserved 
meat,  etc.,  are  to  be  found  anywhere  within  the  rim  of  civil- 
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With  the  delocalizing  of  demand  and  the  localizing  of 
supply,  attending  the  growth  of  industry  on  a  large  scale, 
the  character  of  industrial  competition  undergoes  profound 
change.  Under  the  old  system  the  competitors  were  few 
and  near,  the  market  contended  for  was  narrow,  and.  owing 
to  the  fact  that  beyond  a  certain  point,  soon  reached,  nearly 
all  industries  were  subject  to  the  law  of  decreasing  returns, 
the  reward  of  success  was  not  dazzling  nor  was  the  penalty 
of  defeat  crushing.  The  mild  type  of  competition  survives 
in  agriculture,  for  as  yet  farming  is  a  business  that  soon 
reaches  the  point  of  decreasing  returns.  Though  acre  be 
added  to  acre,  the  limit  of  profitable  concentration  is  event- 
ually reached.  Hence  no  farmer  fears  lest  a  neighbor  steal 
his  market  from  him.  Only  infinitesiraally  can  the  heavy 
crop  of  Farmer  A  break  the  market  for  the  lighter  crop  of 
Farmer  B,  The  offensive  savage  warfare  that  seeks  to  injure 
or  damage  the  productive  power  of  one's  rival  can  have  no 
place  in  the  farming  occupation.  There  competition,  if  it 
consciously  exist  at  all,  is  but  a  mild  and  innocent  rivalry  to 
excel  in  quantity  or  quality  of  crop.  Throughout  most  of 
the  extractive  industries  there  is  no  natural  place  for  the 
destructive,  unscrupulous  competition  that  sears  the  con- 
science, erodes  the  moral  character,  and  dissolves  social  ties. 

Far  different  is  it  in  the  elaborative  industries,  where 
expansion  no  longer  pays  the  penalty  of  incre-ising  expense. 
Here  the  competitors  may  be  numerous,  distant,  and  alien, 
of  unknown  practices,  methods,  and  scruples.  The  market 
fought  for  may  be  a  certain  stratum  of  consumers  through- 
out the  civilized  world.  The  prize  of  success  may  be  a  par- 
tial, 3  temporary,  or  even  a  complete  monopoly  of  supply  of 
a  given  commodity,  insuring  millions  of  gain  and  all  the  lux- 
ury, honors,  power,  and  distinction  that  great  wealth  can 
command.  The  punishment  of  defeat  is  not  simply  stagna- 
tion and  mediocrity,  but  absolute  ruin.  And  so,  as  men  face 
the  rule-or-ruin  alternative,  with  the  temptation  of  fortune 
on  the  one  hand,  the  bitterness  of  failure  on  the  other,  com- 
petition  between  them  takes  on  a  new  form.  Conservative 
emulation  yields  to  ferocious,  relentless  warfare.  Diplomacy, 
strategy,  artifice,  are  as  important  as  quantity  and  quality 
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of  output.  The  suit  lor  public  favor  is  a  fight  to  cripple  or 
disable  one's  opponent,  rather  than  a  race  to  be  won  by 
excellence.  In  a  struggle  to  win  and  hold  a  fickle  demand, 
where  a  hair's  weight  may  decide  the  battle,  it  is  natural  that 
the  contestants  should  often  force  each  other  across  the  line 
that  sunders  right  from  wrong.  In  modern  business,  where 
great  markets  are  striven  for,  a  conscience  is  a  burden,  a 
scruple  is  a  handicap.  Hence  the  advantage  ol  the  meanest 
man.  Hence  the  moral  dualism,  the  industrial  Bedouinism, 
the  "ethics  of  trade,"  the  depravity  of  business,  the  degen- 
eration of  competition  into  license  and  predatory  warfare. 

I  have  cited  the  lamentable  but  familiar  workings  of  com- 
petition in  these  lines  of  production  where  demand  is  must 
placeless  and  concentration  most  feasible,  not  as  a  text  for 
moral  discourse,  but  as  the  surface  sign  of  a  deep  and  hid- 
den tendency.  I  count  the  degradation  of  competition  in 
these  particular  departments  proof  positive  ot  the  magnihed 
importance  attaching  in  this  competition  to  the  quality  of 
prudent  and  enlightened  unscrupulousness.  If  the  premium 
on  sharp  practice  be  so  great,  if  the  advantage  of  conserva- 
tive crookedness  be  so  indisputable,  if  the  emphasis  laid  on 
moral  obliquity  be  so  strong,  may  we  not  infer  that  the 
degree  of  disadvantage  and  embarrassment  imposed  by  a 
sensitive  conscience  or  a  sense  of  fair  play  is  greater  now 
and  here,  than  under  former  conditions,  or  in  other  depart- 
ments of  production  ?  And  if  the  advantage  of  a  dull  moral 
sense  be  so  great,  how  much  greater  must  be  the  advantage 
of  intellectual  keenness,  insight,  foresight,  mastery  of  details, 
courage,  persistence,  knowledge  of  character,  concentration, 
ambition,  sound  judgment,  swift  decision,  executive  ability, 
and  the  other  qualities  that  are  serviceable  in  the  race  for 
wealth  I  Must  not  these  acquire  a  new  importance  as  well 
as  moral  suppleness  and  slipperiness? 

The  result,  then,  ol  the  Industrial  Revolution  can  not  be 
other  than  the  ex.aggeration  ol  differences.  The  lengthen, 
iog  radius  uf  competition  magnifies  a  difference  between 
men  just  as  the  longer  range  ol  a  shot  magnifies  a  swerve  of 
the  rifle  barrel.  As  sickness  tries  a  man's  constitution,  and 
as  advcrsitv   tests  his  character,  so  sharper    competition 
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brings  to  light  the  hidden  strength  or  weakness  of  his  eco- 
nomic situation.  Factors  once  unnoticed  come  to  be  deci- 
sive.  Traits,  supposed  neutral,  are  seen  to  aid  or  handicap. 
Trifles,  details,  minutiie  acquire  importance.  Trivial  exceU 
lences  award  success,  and  slight  advantages  prove  moment- 
ous. Demand,  more  and  more  sensitive,  like  the  beam  hung 
on  agate  edges,  turns  at  the  difference  of  a  hair.  When 
competitors,  actual  or  potential,  are  so  many  and  so  close- 
crowded  on  the  scale  of  excellence,  slight  indeed  must  be 
the  superiority  of  one  preferred  to  those  that  are  left.  The 
competitive  system  ever  more  critically  selects  and  merci- 
lessly discriminates.  The  once  equal  it  distinguishes.  The 
once  alike  are  sundered.  In  brief  the  system  empiutsises  and 
exaggerates  differetues  in  advantage  by  ever  increasing  differen- 
ces in  reward. 

This  is  true  of  differences  of  advantage  in  Nature. 

Take  water  power  for  instance.  Before  the  days  of  the 
railroad  each  locality  must  to  a  great  extent  grind  its  own 
grain  with  its  own  water  power.  Carriage  was  expensive, 
and  the  best  local  milling  site,  whether  good  or  bad,  enjoyed 
a  value  proportionate  to  the  size  of  the  local  market.  The 
most  inferior  water  power,  if  the  best  in  its  district,  was  sure 
of  the  local  custom  :  the  most  superior,  such  as  that  of 
Rochester,  or  of  Minneapolis,  could  hope  for  little  more. 
Competition  existed  only  in  a  strip  of  debatable  territory 
between  local  grain  markets.  The  mill  with  the  better 
power  could  widen  a  little  the  boundaries  of  its  territory: 
the  one  with  the  worse  suffered  a  narrow  market.  That 
was  all.  This  was  the  era  of  dear  transportation,  localized 
demand,  unlocalized  supply,  small  industry,  feeble  competi- 
tion, and  relative  equality.  Differences  in  efficiency,  corres- 
ponding to  given  differences  in  waterpower,  were  small,  and 
difTerences  in  value  between  different  mill  sites  were 
consequently  slight.  Note  now  the  differentiating  effect  of 
the  extended  and  intenser  competition  of  the  railroad  era. 
The  neighborhood  flour  mill  is  closed.  The  falling  water  is 
idle  or  else  supplies  power  for  a  saw  mill,  a  lighting  plant, 
or  a  trolley  line.  The  value  of  the  water  right  has  fallen  or 
at  best  remains  about  the  same.    The  flour  of  the  commun- 
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ity  is  now  ground  in  great  mills  such  as  the  "  Pillsbury  A," 
at  Minneapolis.  Cheap  freights  have  widened  the  market, 
and  at  points  of  unusual  advantage,  such  as  Rochester, 
Minneapolis,  St,  Paul,  milling  has  multiplied  a  thou- 
sandfold, and  the  value  of  water  power  reaches  fabulous 
sums.  The  result  is  that  the  increase  in  total  value  of  the 
mill  sites  of  the  country  has  not  been  spread  out  evenly,  but 
has  gone  to  a  few  of  the  most  superior. 

The  same  difTerenliating  and  dispersive  eflfect  of  competi- 
tion is  seen  in  the  changes  in  the  value  of  coal  mines,  of 
quarries  of  marble,  granite,  or  gypsum,  of  salt  beds,  of  oil  or 
timber  lands,  and  of  lands  adapted  to  sugar  cane,  vines, 
coffee,  cotton,  wheat,  or  fruits. 

The  law  is  true  of  differences  of  advantage  in  men.  The 
competitive  system  exaggerates  differences  in  managing  abil- 
ity. The  method  of  production  on  a  targe  scale  abolishes  self- 
direciion,  and  substitutes  the  control  of  an  industrial  captain. 
The  skill  of  the  captain  is  tested  in  securing  the  right  grades  of 
subordinates  and  operatives,  in  the  allotment  of  tasks,  in  the 
choice  of  processes,  in  the  utilization  of  waste,  in  the 
organization  of  business,  in  the  disposal  of  the  product,  in 
the  forecast  of  the  market,  and  in  innumerable  other  ways. 
Now  the  massing  of  labor  and  capital  in  a  single  enterprise 
enlarges  the  field  of  loss  or  gain  in  management.  The  mar- 
gin of  difference  between  the  results  of  mediocre  manage- 
ment, and  those  of  exceptional  management  may  be  two  per 
cent,  of  the  entire  product,  when  men  produce  in  slightly 
organized  independent  groups  of  say  fifty  each.  But  the 
corresponding  margin  may  be  ten  per  cent.,  when  the  group 
is  a  colossal  and  highly  organized  body  of  five  thousand 
men.  Hence  arise  enormous  differences  in  efficiency, 
answering  to  slight  differences  in  ability.  And  owing  to 
the  competition  of  rival  enterprises  for  the  exceptional  man- 
ager, entrepreneur  profits  or  managerial  salary  will  come  to 
equal  or  nearly  equal  the  advantage  in  efficiency.  But  this 
emphasizing  of  superiorities  will  appear  not  alone  in  the 
reward  of  the  chiefs,  but  as  well  in  the  rewards  of  all  those 
who  as  superintendents,  foremen,  etc.,  make  up  the  indus- 
trial hierarchy  and  share  with  the  chief  the  task  of  directing. 
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The  competitive  system  exaggerates  differences  in  invent- 
ive and  technical  ability. 

The  possibility  of  reaching  a  large  market  insures  very 
great  rewards  (or  very  small  improvements.  A  device  sav- 
ing five  cents  on  every  pair  of  shoes  made  in  the  country 
would  net  millions  to  liie  patentee.  The  pettiest  notions, 
the  veriest  gewgaws  and  knick-knacks,  if  sold  over  the 
immense  markets  of  to-day,  can  make  somebody  rich.  We 
hear  of  fortunes  from  mouse-traps,  tooth-picks,  paper  bags, 
matches,  hair  pins,  blotting  pads  and  collar  buttons.  Any- 
thing new  and  good,  no  matter  how  insignificant,  will  make 
the  fortune  of  the  introducer.  And  even  if  the  patent  sys- 
tem be  regarded  as  non-competitive  in  principle,  and  con- 
sequently excluded  from  consideration,  there  is  still  a 
great  reward  to  be  reaped  by  him  who  can  aid  the  prog- 
ress of  industry.  The  introduction  of  a  new  process  in  a 
rolling  mill,  the  designing  of  a  new  pattern  for  a  cotton 
factory,  may,  on  account  of  the  vast  output  to  which  the 
nprovement  applies,  add  to  the  value  of  the  product  many 
thousands.  The  extent  and  responsiveness  of  the  market, 
then,  coupled  with  the  vast  size  of  modern  businesses,  insure 
princely  rewards  to  those  who,  be  it  by  never  so  little,  excel 
in  inventive  and  technical  ability. 

The  competitive  system  exaggerates  differences  in  pro- 
fessional or  artistic  skill. 

Industry  on  a  vast  scale  means  gigantic  pecuniary  inter* 
ests  and  litigation  on  a  vast  scale.  When  the  stake  is  so 
high,  an  admitted  superiority  in  legal  skill,  no  matter  how 
small,  is  worth  great  sums.  And  with  many  suitors  for  the 
best  talent,  the  more  valuable  lawyers  enjoy  the  advantage 
of  personal  monopoly,  and  can  gel  paid  their  full  worth. 

With  the  steady  differentiation  of  efficiencies  and  growing 
inequality  of  rewards,  there  emerges  a  class  commanding 
great  wealth.  This  class  constitutes  a  narrow  but  strong 
market  for  professional  services.  The  rich,  able  and  eager 
to  get  the  best  oculists,  aurists,  dentists  and  other  medical 
specialists,  as  well  as  to  enjoy  the  services  or  products  of 
the  best  tailors,  milliners,  architects,  artists,  actors,  musi- 
cians, cht/s,  valets,  etc.,  will  inevitably  differentiate  out  of 
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each  of  these  professions  a  class  slightly  superior  in  skill  but 
vastly  superior  in  reward. 

The  sharp  differentiation  comes  not  alone  with  the  compe- 
tition of  goods  in  larger  markets,  but  also  with  the  wider 
competition  of  the  various  productive  factors.  Great  estab- 
lishments imply  the  system  of  extensive  cooperation  of  the 
productive  factors.  Almost  every  product  is  the  result  of 
the  cooperation  of  a  group  of  complementary  goods,  embrac- 
ing land,  labor,  and  capital.  Now  it  is  the  belief  of  an  emi- 
nent economist  that  it  ts  possible  to  determine  what  part  of 
a  shoe  from  a  factory  is  due  respectively  to  land,  building, 
engines,  machinery,  raw  material,  and  labor,  and  presum- 
ably to  each  grade  of  labor  from  stitchers  to  superintendent, 
In  imagination  he  lays  out  the  shoes  in  heaps,  of  which 
this  heap  is  the  virtual  creation  of  one  cooperating  factor, 
that  heap  of  another  factor,  and  so  on.  Moreover  he  holds 
it  capable  of  proof  that  the  tendency  of  natural  law  is  to 
give  to  each  contributing  agent  that  part  of  the  product  due 
to  its  action. 

Both  I  deny.  It  seems  to  me  we  can  not  show  the  prod- 
uct to  be  the  sum  of  the  positive  technical  conlribuiions  of 
the  cooperating  agents,  and  hence  it  cannot  be  allotted  in 
proportion  to  these  contributions.  As  well  inquire  how 
much  of  the  speed  of  the  locomotive  is  due  to  the  skill  of 
the  engineer,  and  how  much  to  the  fuel,  the  draft,  the  boiler, 
the  water,  the  steam,  the  piston,  the  driving  wheel,  the 
smoothness  of  the  track,  and  the  lightness  of  the  load.  In 
other  words  product  xy  is  not  created  half  by  x  and  half  by 
y.  Given  j:,  and  it  is  the  creation  oi y ;  given,)-,  and  it  is 
the  creation  of  x.  Moreover,  even  if  the  joint  product  of 
the  unlike  workings  of  dissimilar  productive  factors  could 
be  scientifically  divided  and  assigned,  there  is  no  guarantee 
that  natural  law  will  do  this.  Take  a  simple  cooperation. 
A  alone  can  produce  30.  B  alone  can  produce  40  :  together 
they  can  with  equal  effort  produce  90.  The  sharing  of  the 
surplus  20  is  not  a  matter  of  relative  contribution  but  of 
economic  strength.  It  goes  mainly  to  the  one  that  can  hold 
off  the  longer.  If  A  can  replace  B  with  another  man,  while 
B  can  find  no  one  to  take  A's  place,  A  will  get  most  of  it. 
If  the  positions  are  reversed,  B  will  get  the  lion's  share. 
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It  is  similar  ia  the  case  of  composite  cociperation.  The 
value  of  the  joint  product  is  shared  between  the  members 
of  the  cooperating  group  not  according  to  their  respective 
contributions,  but  according  to  the  degree  of  replaceable- 
ncss.  The  common  and  readily  replaceable  factors  receive 
little,  while  the  relatively  rarer  factors  enjoy  the  advantage 
of  monopoly.  From  which  it  results  that  the  common  and 
abundant  factors  get  little  direct  benefit  from  the  vast  and 
advantageous  cooperations  tliat  are  multiplying  in  modern 
production,  while  the  scarcer  and  exceptional  factors  get 
the  most  of  the  growing  increment  in  product. 

Though  I  have  but  skirted  the  subject,  enough  has  been 
said  to  show  that  the  competitive  system,  taken  together 
with  the  system  of  cooperation  of  productive  elements  on  a 
grand  scale,  constantly  lengthens  the  leverage  of  superi- 
ority, and  is  necessarily  the  parent  of  profound  inequalities 
in  reward.  In  primitive  societies,  apart  from  war  and  gov- 
ernment, equal  diligence  enjoyed  nearly  equal  reward. 
Labor  in  the  last  century  on  the  other  hand  might  be  com- 
pared to  a  ray  of  light  passed  through  a  glass  prism  and 
broken  into  its  components.  As  these  appear  on  a  scale 
arranged  one  above  another,  so  homogeneous  labor  passed 
through  the  industrial  system  of  that  time,  was  broken  into 
grades  of  different  efficiencies  and  rewards.  But  if  we  fol- 
low out  the  analogy,  the  stage  of  competition  we  have  now 
reached  can  best  be  compared  to  a  diffraction  grating,  which 
disperses  the  components  much  more  than  one  of  glass.  In 
view  of  its  extreme  differentiation  of  alt  the  abiding  produc- 
tive factors,  whether  natural  or  personal,  we  must  pro- 
nounce the  present  industrial  system  the  most  dispersive 
that  men  have  ever  wrought  under.  And  it  would  be  but 
a  light  task  to  show  that  every  tendency  of  individualistic 
competition,  so  far  as  it  is  unhindered  by  sentiment,  law, 
public  opinion,  or  the  power  of  labor  organizations,  is  in  the 
direction  of  greater  dispersion  and  steeper  inequality. 

As  the  higher  dispersion  of  the  diffraction  grating  came  not 
from  depressing  the  lowest  component,  but  from  lifting  the 
upper  components,  so  the  inequalities  normally  resulting 
from  expanding  competition  come.  I  Ihink,  not  from  the 


I 


1893]  The  Tendencies  of  Natural  Values.  igi 

impoverishing  ol  the  weaker,  but  (rom  the  aggrandizing  of 
the  stronger.  It  is  not  that  the  rewards  of  the  inferior  are 
less,  but  that  the  rewards  of  the  superior  are  greater. 
Every  step  of  the  industrial  Revolution  above  described 
was  made  in  obedience  to  the  law  of  adaptation  or  proxi- 
mate advantage.  With  each  step  came  a  new  surplus  to  be 
shared,  and  hence  the  means  to  swell  some  incomes  without 
cutting  down  others.  Our  discovery,  then,  is  not  that  the 
many  have  lost,  but  that  the  advantaged  few,  possessing 
superior  natural  opportunities,  unusual  legal  rights  or 
exceptional  personal  abilities,  have  been  able  under  the 
individualistic  regime  legitimately  to  attract  to  themselves 
most  of  the  benefils  of  progress,  and,  if  unmolested,  can  con- 
tinue to  do  so  in  the  future. 

Our  study  of  actual  values  is  now  finished.  The  objective 
movement  has  been  traced,  and  our  conclusion,  stated 
broadly  and  without  the  due  qualifications, — for  laws  as 
well  as  men  must  be  born  naked — is  that,  under  the  present 
ri^ime,  men's  efficiencies,  and  consequently  their  rewards, 
are  more  unequal  than  their  exertions.  Translated  into  the 
terms  of  value  theory,  this  means  that  the  disproportion  between 
economic  rewards  and  subjective  industrial  costs  is  steadily 
increasing. 

It  needs  but  little  reflection  to  see  that  this  proposition  is 
identical  with  that  reached  in  the  long  evolution  of  value 
doctrines — viz:  that  values  do  not  correspond  to  costs. 
Our  argument  is  therefore  complete.  The  testimony  of 
objective  fact  is  the  same  as  that  drawn  from  subjective 
interpretation.  The  course  of  economic  theory  is  parallel 
to  the  course  of  actual  values,  and  the  common  direction  of 
boih  doubly  justifies  my  conclusion  that  the  tendency  of  nat- 
ural value  is  toward  slighter  and  ever  slighter  conformity  to  the 
subjective  cost  of  the  good  or  services  valued. 
This  closes  our  economic  inquiry. 

But  it  is  well  to  note  what  follows,  if  the  law  I  have  for- 
mulated is  true.  It  has  been  for  a  century  supposed  that 
the  cause  of  the  great  inequalities  in  men's  possessions  is 
political  or  civil  inequality,  privilege,  oppressive  laws, 
unjust  taxation,  etc.     And  so  for  a  century  men  have  labored 
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to  abolish  privilege  and  realize  justice.  Modern  laws  grant 
equal  rights:  universal  suffrage  confers  equal  power:  free 
schools  favor  equal  opportunity.  But  now  that  the  last 
vestiges  of  these  ancient  wrongs  are  being  swept  away,  and 
the  grand  outlines  of  the  Free  and  Just  Slate  are  beginning 
to  appear,  Democracy  recoils  in  dismay  before  the  appari- 
tion of  a  great  and  growing  economic  inequality,  that  mocks 
the  labors  and  reforms  of  a  hundred  years.  It  is  true  men 
slill  hug  their  illusions.  The  optimistic  (aith  in  "natural 
law,"  '■  natural  justice,"  "  natural  equality"  hides  from  the 
masses  the  real  source  of  the  appalling  inequalities  of 
wealth.  Men  continue  to  rage  blindly  against  government, 
and  charge  their  ills  to  bad  laws  and  unfair  taxation. 

But  the  time  is  coming, — nay  is  now  come, — when  Democ- 
racy will  clash  with  Individualism.  It  is  impossible  to  avert 
the  catastrophe.  When  two  trains  are  approaching  each 
other  on  the  same  track  one  must  reverse.  Whether  by 
violent  collision  or  by  slowing  up,  stand  still  and  recoil — in 
any  case  the  movement  of  one  or  of  the  other  must  cease. 
Either  the  Democratic  Spirit,  impatient  at  the  impotence  of 
the  shrunken  Laissez-faire  State  to  realize  even  proximate 
equality,  will  arrest  the  automatic  movement  of  values  and 
interfere  with  the  natural  distribution  of  wealth,  or  the  Pluto- 
cratic Spirit,  spurning  the  hollow  democratic  dogma  of  the 
natural  equality  of  men,  will  arrest  the  levelling  process  and 
destroy  the  equal  distribution  of  political  power. 

The  System  of  Inequality  is  repugnant  to  the  prevailing 
ethical  sense  as  well  as  to  the  democratic  spirit.  Deep  in 
the  popular  consciousness  lies  the  conviction  that  in  the 
stupendous  cooperations  of  modern  industry  the  associates 
should  be  rewarded  in  proportion  to  intelligent  exertions. 
The  joint  product  should  be  apportioned  according  to  pains 
and  positive  sacrifices,  rather  than  according  to  replaceable- 
ness.  A  system  that  more  and  more  ignores  exertions,  and 
exaggerates  superiorities  and  rareties,  can  not  be  reconciled 
with  the  common  standard  of  justice.  It  is  true  that  stan- 
dard admits  unequal  rewards,  answering  to  unequal  facuU 
ties.  But  the  obvious  individualistic  corollary,  that  each 
should  at  all  times  receive  the  full  benefits  and  evils  of  bis 
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own  nature  and  conduct,  fails  to  rally  the  popular  conscience 
in  approval  of  the  rewards  apportioned  under  a  system  of 
associated  effort  and  unlimited  competition  thai  enormousljf 
Ungtkens  the  leverage  of  certain  kinds  of  superiority  in  faculty 
or  opportunity.  To  avoid  violent  collision,  then,  between  the 
economic  system  and  the  ethical  standard  it  is  necessary 
either  that  men's  notions  of  justice  be  squared  with  the 
individualistic  conception,  or  else  that  values  be  made  to 
conform  more  closely  to  costs. 

It  is  vain  to  seek  an  ethical  support  for  the  System  of 
Inequality  in  the  biological  conclusions  of  Darwin.  The  dis- 
persive tendency  I  have  described  is  not,  I  take  it,  the 
agency  that  segregates  and  destroys  the  unfit.  Its  effect 
is  rather  to  segregate  and  enrich  the  advantaged  few.  And 
for  these,  although  it  multiplies  their  luxuries,  it  does  not 
appreciably  multiply  the  chances  of  surviving  or  propagat- 
ing. Regarded  as  a  means  of  i  mproving  the  race  by  selection 
of  the  fittest,  it  is  practically  valueless.  The  defenders  of 
the  System  of  Inequality  would  do  well,  therefore,  lo  rest 
their  case  on  abstract  right  and  justice,  rather  than  on  its 
scr^'iceableness  to  the  progress  of  the  species. 

Finally,  it  is  to  be  observed  that  the  great  Social  question, 
viz:  whether  or  not  values  shall  conform  to  costs — admits 
of  many  answers.  The  margin  that  prevents  the  subsidence 
of  values  into  uniform  proportion  to  cost  is  technically 
known  as  Differential  Gains  or  Monopoly  Profits.  As  these 
are  of  various  species,  it  is  possible  to  eliminate  them  pro- 
gressively, or  to  abolish  some,  while  leaving  others.  Such 
agencies  as  employment  bureaus,  building  and  loan  asso- 
ciations, savings  banks,  municipal  industries,  state  rail- 
road commissions,  free  schools,  etc.,  convert  specific  classes 
of  Differential  Gains  or  certain  kinds  of  Monopoly  Profits 
inlO  a  diffused  general  surplus.  It  may  be,  therefore,  that 
ameliorative  measures  will  slowly  and  almost  imperceptibly 
retard,  and  eventually  overcome,  the  ominous  movement  of 
natural  values  I  have  sought  to  trace  in  this  paper. 

Edward  Alsworth  Ross. 

LcUod  SUnford.  Junior.  Unlveraltjr. 
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THE     BERING    SEA     CONTROVERSY     FROM    AN 
ECONOMIC    STANDPOINT. 

IT  would  seem  to  be  beyond  question  that,  whatever  the 
scope  of  the  Arbitration,  held  at  Paris,  its  prime  object 
was  the  preservation  of  the  fur-seal ;  and  further,  it  is  ao 
axiom,  that  the  seal  skin  industry,  as  a  commercial  enter- 
prise of  importance,  cannot  long  exist,  unless  the  skins  are 
secured  by  methods  in  which  selection,  as  to  the  seals  to  be 
killed,  can  be  and  is  exercised. 

The  seal  skin  industry  of  the  present  day  draws  for  its 
supply  of  pelts  both  upon  the  fur-seal  of  the  north  and  of  the 
south.  For  the  practical  purposes  of  trade,  and.  indeed,  in 
their  habits  the  two  are  nearly  identical,  but  certain  cranial 
and  other  physical  dififerences  are  found  sufficiently  marked 
to  warrant  naturalists  in  treating  them  as  separate  species — 
that  of  the  north  being  known  as  Callorhinus  and  that  of  the 
south  as  Arctocephalus.  Each  group  furnishes  skins  which, 
though  not  of  equal  quality  or  value,  stand  high  in  the  fur 
markets  of  the  world;  and,  although  formerly  their  contri- 
butions reached  millions,  to-day  dealers  and  consumers  are 
compelled  to  rely  chiefly  upon  the  northern  seal ;  this,  too,  in 
the  face  of  the  fact  that  its  rookeries  occur  at  only  four'  local- 
ities, while  those  of  its  southern  relative  have  been  found  at 
not  less  than  thirty.'  An  examination  of  the  cause  of  this 
decadence  of  the  latter,  though  leading  us  somewhat  afield, 

'Seals  of  the  •pociei  Callorhinui  stilt  rcsorl  lo  : — 
..  The  Pribilof  Islands.  U„i„g  gca. 

3.  The  CommaDder  Ulands.  I  " 

3.  Robbcn  Reef,  on  ihe  wen  side  ot  Okholsk  Sea. 

4.  The  Kuille  Islands,  exiending  Uom  Ihe  nnrihetn  end  of  Ihe  Japan  Islandi 

to  ihe  southern  extcemii]'  of  Kamchatka. 
■  Seals  of  the  species  Atciocephalus  still  resort  to,  and  are  prniecled  by  Ihe 
Govetnmenl  of  Uruguay,  un  Lobos  IsUods,  •■  ihe  monlh  of  Ihe  Rio  de  la  PUla 
and  ils  two  llitle  neighhors  Cuiilloi  and  Coronllla.  Thetti  localities  furnlth 
annualtf  to  the  trade,  undet  ihe  name  Lobos  skin*,  belween  fifteen  and  twealj 
thousand   pntlii.     Alihough  a  (cw  skins  mil  Hnd    Iheir  wty  frum  soino  of  the 
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^H      will  prove  an  instructive  digression,  as  it  will  reveal  useful 

^V      economic  facts  and  ofTer  valuable  suggestions  concerning  the 

^m        future  of  the  industry. 

H  Civilized  man's   acquaintance   with   the    fur-seal  certainly 

began  with,  if  not  before,  the  first  circumnavigation  of  the 
globe,  and   from   then   until  now  this  animal   has  not  only 

other  South  Sea  resorts  lo  the  London  marliei,  and  together  nith  ihe  Loboa 
quota  iwetl  the  annual  total  contributions  fiom  this  source  to  between  iweDi]> 
uid  twenty-five  thousand  petis,  ihe  Southern  seals  have  been  pnciicaltjexiermf. 
nated  »  the  following  localities: — 

I.  San  Benito  Island.  ') 

a.  Cerro.  (or  Cedro*)  Islands,   i   ^^^^  ^^^^,  ^,  Lower  Calitomia. 

3.  Guadalupe  Island. 

4.  Sania  Barbara  Islands.  J 

5.  Fatallone  Islands,  3J  miles  west  ol  San  Ftaoeisco. 

6.  Juan  Feroandei,  joo  miles  off  (he  coast  of  Chile, 

7.  Massa  Fuera,  110  mile*  west  orjuan  Fernandez. 
S.  Coast  of  Chile  and  adjacent  islands. 
9.  Si,  Feli»  Island,  in  the  Pacific,  west  o(  Chile. 

la  Galapagos  Islands,  in  the  Pacific,  west  of  Ecuador. 
II.  Falkland  Islands. 
la.  Terra  del  Fucgo. 

13.  South  Shetland  Islands,  600  milcB  south  of  Cape  Horn. 

14.  South  Georgia,  in  the  South  Allamic,  300  miles  east  ol  Cape  Horn,  sj* 
south  latitude. 

15.  Bouvet  Island,  east  of  Cape  Horn  and  nearly  south  of  the  Cape  of  Good 
Hope. 

16.  Sandwicblaod  Island,  in  South  Atlantic,  southeast  of  South  Georgia  Island. 

17.  Shores  and  adjacent  Islands  of  west  coail  of  South  Africa  northward  to 
about  aS*  south  latitude. 

il.  Tristan  d'Acunha,   south  Atlantic,  oiidwar  between  the   Cape  of  Good 

Hope  and  Montevideo. 
19,  Googh's  Island,  South  Atlantic,  southeast  of  Tristan  d'Acunha. 
30.  Ketguolcn  Land  or  Desolation  Island,  southern  part  of  the  Indian  Ocea  n 

midway  between  Africa  and  Australia. 
ai.  SL  Paul  Island.  (  ^^^^^^  Ocean,  noithwest  ol  Korguelen  Land. 

U.  Amsterdam  Island.  I 

93.  Cro«i  Islands,  west  of  Kerguelen  Land  and  southeast  of  Cape  of  Good 
Hope. 

94.  Prince  Edward  Island,  west  of  Croiei  Islands. 

95.  Southern  colli  ol  Victoria,  Ausiralla.  Iroro  Weiiern    Port   to   Wilson'* 
Promontory,  and  on  the  Islands  in  Bast's  Strait. 

s6.  Taitnaoia. 

97.  St.  Ambrose  Island.  96*  south  Bo*  west, 

sS.  EAai  coast  of  Patagonia  from  43*  louth,  and  wesi  coast  south  of  Gulf  ol 
Pooas. 
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borne  its  part  in  the  commercial  affairs  of  the  world  but  has 
cut  some  figure  in  the  diplomatic  as  well.  The  earliest  nav- 
igators of  the  southern  seas  found  its  resorts  at  many  places, 
and  in  the  chronicles  of  their  voyages  occur  frequent  descrip- 
tions, in  quaint,  old-fashioned  language,  of  the  creatures 
themselves,  their  habits,  and  the  enormous  numbers  of  them 
that  made  their  homes  alike  on  continental  shores  and  upon 
isolated  rocky  islands  remote  from  the  mainland.  These 
navigators  and  explorers  found  their  breeding-places  widely 
distributed  from  the  equator  southward.  A  reference  to  the 
list  in  the  foot  note  will  indicate  how  wide  this  distribution 
was,  and  indeed,  there  is  but  one  ocean,  the  North  Atlantic, 
which  did  not  furnish  them  a  congenial  abiding-place. 

The  value  of  the  seal  as  a  fur-producer  seems  not  to  have 
been  recognized,  or  at  least  it  was  not  utilized,  until  long 
afler  many  of  its  resorts  had  been  located.  Some  interest 
in  capturing  them  was  manilested  as  early  as  1690,  but  exten- 
sive operations  did  not  begin  until  towards  the  close  of  the 
last  century.  These  operations  were,  to  a  certain  extent, 
influenced  by  the  discoveries  of  the  Russian  explorers  in 
Bering  Sea,  and  the  commercial  enterprises  resulting  there- 
from. The  product  of  the  (ar  north  is  furs.  No  one  so  well 
understood  this  as  the  Russians.  In  this  region  where  agri- 
cultural, or  indeed  any  other  pursuits  were  rare,  the  one 
crop  to  be  gathered  was  the  skins  of  fur-bearing  animals. 
While  this  fur-harvest  of  the  south  remained  ungarnered.  in 
the  north  it  formed  part  of  the  prize  that  not  only  stimulated 
personal  endeavor,  but  to  secure  which  even  the  powerful 
influence  of  the  Russian  rulers  was  exerted.  China  and 
Russia  were  the  chief  fur-consuming  nations,  and  the  latter, 
from  her  great  market  at  Kiachta  on  the  Amoor,  sought  to 
control  the  trade  with  the  former  in  these  commodities. 
From  this  it  will  be  seen  how  important  was  the  relation 
which  the  discoveries  of  Bering  and  Pribilof— the  former  in 
1741,  the  latter  in  i786-*87 — bore  to  this  question  of  the 
traffic  in  seal  skins.  The  Commander  and  Pribilof  groups  in 
Bering  Sea.  found  by  them,  are  the  two  greatest  resorts  of 
the  fur-seal  of  the  north,  the  other  two  localities, — Robbco 
Reef  and  the  Kurilc  Islands,  outside  of  Bering  Sea — yield- 
ing but  few  skins  in  comparison. 
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The  products  of  these  islands  gave  to  the  Russians  another 
article  of  trade.  But  other  nations,  guided  by  their  example 
and  relying  upon  the  southern  resorts,  were  not  slow  in 
seeking  to  avail  themselves  of  the  benefits  of  this  trade. 
Bui  so  ardent  was  this  desire,  so  reckless  and  destructive 
were  the  methods  employed  in  procuring  the  skins,  that  the 
career  of  Iheir  industry  was  short-lived.  It  will  be  profit- 
able to  pause,  though  but  for  a  moment  only,  to  make  a  note 
for  future  use  of  the  means  used  to  annihilate  an  animal,  the 
desirability  of  whose  preservation  must  have  been  apparent 
even  to  its  ruthless  destroyers.  The  story  cannot  be  bet- 
ter or  more  tersely  told  than  in  the  language  of  Captain 
Weddel,  who,  writing  of  the  slaughter  on  the  South  Shetland 
Islands  70  years  ago,  says:  "  Whenever  a  seal  reaches  the 
beach,  of  whatever  denomination,  he  was  immediately  killed 
and  his  skin  taken,  and  by  this  means,  at  the  end  ol  the 
second  year,  the  animals  became  nearly  extinct Occa- 
sionally the  work  of  destruction  was  more  speedily  per- 
formed when  the  barge  or  brig  carrying  such  landing  par- 
tics  came  upon  a  large  rookery  already  well  filled  out  with 
seals,  for  then  the  whole  work  of  the  cruise  would  be  accom- 
plished in  a  few  days." 

It  was  such  parties  who,  following  in  the  wake  of  explor- 
ers, and  indeed  themselves  exploring,  brought  death  to  the 
seals  and  annihilation  to  the  rookeries  of  the  South  Seas. 
They  landed  on  the  shores,  and  with  clubs  knocked  down 
seals  of  both  sexes  indiscriminately,  paying  no  regard  to  the 
season  of.  or  opportunity  for,  reproduction.  Was  it  the  tak- 
ing of  these  seals  upon  the  land  that  worked  the  ruin  of  the 
industry?  Had  this  killing  been  carried  on  at  sea,  would 
that  have  saved  them  from  commercial  extermination?  The 
assertion  has  been  made  by  men  of  high  standing  and  familiar 
with  seal  life  that  it  was  the  taking  of  seals  on  land  and  not 
in  the  sea  that  did  the  damage.  The  mere  statement  of  this 
proposititm,  however,  exposes  the  fallacy  that  would  be 
inherent  in  any  argument  based  thereon.  L,and  is  the  only 
place  where  selection  cnn  be  employed.  It  was  the  failure 
to  use  selection — the  absence  of  discrimination  in  the  cap- 
ture that  did  the  fatal  mischief.     Let  that  indiscrimination, 
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that  lack  of  selection  be  exercised  either  upon  land  or  at  sea, 
and  the  result  is  the  same.  The  former  simply  assures  a 
speedier  extinction  of  the  animal  than  the  latter.  The  mere 
transfer  of  the  seat  of  operation  does  not  rob  that  agent  of 
of  destruction — indiscriminate  slaughter — of  its  final  deadly 
effects. 

In  brief,  then,  this  seems  to  have  been  the  course  of  aSairs. 
First,  the  early,  but  for  a  long  time  unutilized  discovery  of 
fur-seals  in  the  south:  next,  the  locating  at  a  much  later 
date  of  the  fur-seal  resorts  of  the  north,  which  furnished  to 
the  Russians  additional  material  for  traffic  with  the  Chinese  ; 
then,  the  attempt  on  the  part  of  the  former  government  to 
control  trade  with  the  latter,  acting  as  a  stimulus  to  the 
development  of  seal-taking  in  the  southern  seas;  and  finally, 
as  a  result,  the  carrying  on  of  the  business  there  from  about 
the  close  of  the  iSth  century  to  the  year  1S30,  with  such 
vigor  that  by  this  latter  date  every  fur-seal  resort  in  the 
southern  seas  had  been  searched  out.  and  ihe  commercial 
extermination  of  this  pinniped  at  those  localities  practically 
completed.  It  is  now  evident  why  the  south  sea  rookeries, 
which  yielded  between  16,000,000  and  17,000,000  pelts,  no 
longer  offer  contributions  to  the  market,  and  why  the  trade 
is  compelled  to  rely  upon  the  northern  resorts  which  have 
up  to  this  time  only  yielded  something  less  than  six  million 
skins.  The  seals  of  the  south  thus  pass  out  of  Ihe  range  of 
our  interest,  and  as  an  economic  factor  of  importance  can  be 
dismissed  from  consideration,  and  attention  confined  entirely 
to  that  last  hope  of  the  seal-skin  industry,  the  northern  seaL 

Despite  the  repeated  references  to  the  characteristics  and 
habits  of  the  fur-scal  which  have  lately  gone  the  rounds — 
and  certainly  some  very  startling,  not  to  say  remarkable 
contributions  to  natural  history  have  been  put  forth — it  will 
tend  to  clearness  if  a  brief  review  is  given  of  the  essential 
points  in  its  life  and  career. 

Numerically  speaking,  there  are  two  great  groups  of  the 
northern  fur-seal.  In  a  general  way,  the  Alaskan  or  Pribilof 
group  confines  itself  to  the  eastern  portion  of  the  North 
Pacific  Ocean,  and  the  other  group  to  the  western  side  of 
the  ocean.     Cctwccn  the  members  of  these  two  groups  there 
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are  no  physiologic  distinctions  which  would  justify  the  rec- 
ognition of  two  varieties,  but  there  is  such  a  pronounced 
difference  in  the  fineness,  density  and  other  qualities  of  the 
fur  that  there  has  always  been  a  marked  variation  in  the 
market  prices  in  favor  of  the  Pribilof  skins.  In  1S8S  and 
1S90  the  Alaskan  skins  brought  one  hundred  per  cent,  more 
than  the  Commander  Island  skins;  and  in  other  years  the 
discrimination  ranges  from  that  figure  to  thirty-three  per 
cent.  This  points  inevitably  to  the  conclusion  that  there 
must  be  a  rigid  adherence  on  the  part  of  each  to  its  own  par- 
ticular locality,  and  that  differences  in  food  supply,  sea 
temperatures,  and  general  environment  have  produced  this 
disparity  in  quality  o(  pelage.  The  seals  of  the  western  side 
of  the  ocean  resort  to  the  Kurile  Islands,  Robben  Reef  and 
the  Commander  Islands,  while  those  of  the  eastern  side  make 
their  home  upon  the  Pribilof  Islands.  Land  is  absolutely 
essential  to  the  existence  of  these  animals,  and  so  firmly 
fixed  has  this  habit  of  returning  to  a  particular  spot  become 
that  without  these  islands  the  seals  would  probably  perish. 
There  is  much  truth  in  the  definition  that  the  seal  is  an 
amphibious  animal,  for  whose  reproduction  land  is  abso- 
lutely essential,  and  which  resorts  to  the  sea  for  its  food. 
As  regulariy  as  spring  rolls  around  the  seals  find  their  way 
back  to  these  resorts  or  "  rookeries."  On  those  of  the  Pribi- 
lof islands,  which  are  typical  of  them  all,  they  arrive  in  prac- 
tically three  categories.  The  old  males  or  "  bulls"  first  make 
their  appearance  in  late  April  or  early  May  ;  they  pre-empt  or 
take  their  stand  upon  a  certain  area  on  the  rocky  shore  and, 
offering  savage  and  even  deadly  resistance  to  all  intruders, 
seek  to  maintain  absolute  control  over  this  little  spot  and  to 
establish  thereon  their  lamilics  or  "harems."  Such  a  por- 
tion of  a  rookery  is  known  as  "  breeding  grounds."  Some 
idea  is  given  ot  the  vitality  and  endurance  of  these  creatures 
when  it  is  slated  that  from  the  time  the  male  takes  his  stand 
until  the  disorganization  of  the  rookeries,  a  period  covering 
about  three  months,  he  must  abstain  from  food  and  water, 
and  sleep  with  one  eye  open. 

The  females  begin  landing  about  the  last  of  May  or  first 
r  June,  and  in  the  period  between  the  coming  of  the  males 


Va/g  Revietv. 


[August 


and  females  there  have  arrived  the  young  immature  males 
which  furnish  the  marketable  pelts.  These  young  males  are 
not  permitted  by  their  elders  to  come  upon  the  breeding 
ground,  and  hence  they  haul  out  on  areas,  at  greater  or  less 
distances  away,  known  as  "  hauling  grounds."  It  will  thus 
be  seen  how  easy  it  is  to  secure,  not  only  without  injuring 
the  producing  class,  but  without  even  molesting  them,  a 
certain  number  of  young  male  seals.  And  further,  the  annual 
quota  of  skins  can  be  taken,  not  only  without  fear  of  dimin- 
ishing the  herd  at  large,  but  with  care  its  dimensions  can  be 
increased  to  any  limits  permitted  by  the  ravages  of  the 
natural  enemies  of  the  seal.  As  a  matter  of  fact,  when  the 
Russians  first  discovered  the  breeding  resorts  of  the  norih- 
ern  fur-seal,  they,  being  unfamiliar  with  its  habits,  killed  both 
males  and  females  as  was  done  in  the  south  seas,  with  the 
result  that  on  several  occasions  this  northern  species  was  so 
seriously  threatened  with  commercial  extinction  that  the 
Russians,  becoming  alarmed,  rigidly  abstained  from  taking 
other  than  a  very  small  number  of  seals  for  a  term  of  years. 
In  about  the  year  1845  it  dawned  upon  those  in  control  of  the 
seal  resorts  in  Bering  Sea  that,  if  they  would  manage  these 
creatures  as  any  intelligent  stock-raiser  does  his  herds  and 
flocks,  it  would  materially  change  the  condition  of  afTairs. 
This  was  done,  with  the  result  that,  soon  after  the  extermina- 
tion of  the  seals  in  the  southern  waters  was  about  completed, 
the  northern  seals  began  slowly  refilling  their  depleted  ranks. 
This  rigid  system  of  preserving  the  breeding  areas  from 
molestation  and  taking  only  the  surplus  males  was  thereafter 
always  maintained  by  Russia.  So  that  the  rookeries  were 
turned  over  to  the  United  States  in  1867  in  a  condition 
approximating  that  which  i>btained  when  they  were  first  dis- 
covered. This  course  has  been  continued  by  Russia  in 
regard  to  the  western  side  of  the  ocean  and  by  the  United 
States  on  the  eastern  side,  the  latter  indeed  even  improving 
upon  the  methods  inaugurated  by  the  former. 

By  the  middle  of  July  the  compact,  orderly  arrangement 
of  the  breeding  grounds,  which  has  been  maintained  largely 
by  the  vigilance  of  the  old  males,  is  broken  up  and  disorgan> 
izalion  prevails.     All  the  incidents  connected  with  the  pro- 
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creation  of  the  species  are  completed.  Seals  of  all  ages  and 
of  both  sexes  wander  about  at  will,  being  no  longer  restrained 
by  fear  of  the  old  keepers  of  the  harems.  The  pups,  which 
have  wandered  to  the  shores,  are  learning  to  swim.  The 
females,  which  first  entered  the  water  some  two  weeks  after 
the  birth  of  their  pups,  are  coming  and  going  at  pleasure. 
By  the  latter  part  of  July  all  the  skins  to  be  taken  have  been 
secured.  After  this  the  males  are  not  even  disturbed  upon 
the  hauling  grounds,  and  indeed  the  only  disturbance  to 
which  the  seals  have  been  subjected  has  been  such  few  weeks 
of  driving  from  the  hauling  grounds  as  has  been  necessary 
to  secure  the  annual  quota  of  skins. 

In  one  very  important  respect  the  seals  of  the  north  differ 
from  those  of  the  south,  and  it  is  this  difference  which  makes 
them  vulnerable  to  attack.  Unlike  their  southern  relative, 
they  have  a  regular  migration  route,  which  is  made  neces- 
sary by  the  rigors  of  the  northern  climate  and  by  the  re- 
quirements of  a  winter  food  supply.  As  the  winter  ap- 
proaches, therefore,  the  seals  begin  to  leave  their  homes  and 
to  take  up  a  nomadic  career  of  some  six  months  duration  in 
the  water.  In  October  or  November  they  begin  gradually 
slipping  away,  but  if  the  weather  is  favorable,  some  will  be 
found  about  and  on  the  islands  even  until  January  or  Febru- 
ary. The  Alaskan  seals  make  their  way  southward  through 
the  passes  of  the  Aleutian  Chain,  and  spreading  out  over  the 
North  Pacific,  work  their  way  steadily  towards  the  North 
American  coast,  reaching  there  in  December  or  January. 
Here  they  follow  the  abundant  schools  of  fishes  northward 
along  the  coasts  of  the  United  States  and  British  Columbia 
and  ihe  Alaskan  shores,  ever  on  the  move,  until  in  late  April 
or  early  May  the  advance  guard  of  old  males  will  again 
make  their  appearance  on  the  Pribilof  Islands,  life  on  the 
rookeries  with  its  varied  phases  is  once  more  taken  up,  and 
thus  is  completed  one  of  the  most  remarkable  animal  migra- 
tions in  the  world.  A  similar  round  is  gone  through  with 
by  the  group  on  the  western  side  of  the  ocean,  the  only 
difference  being  in  locality.  Here  the  seals  move  in  a  south- 
westerly direction  in  their  search  for  food  and  more  conge- 
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We  have  then,  as  the  prime  factor,  a  polygamous,  uniparous, 
self-supporting  animal,  which,  by  reason  of  its  peculiar  nature, 
is  so  easily  managed  that  the  industry  based  on  the  taking 
and  manipulating  of  the  pelts  can  be  prosecuted  indefinitely 
without  impairment  of  the  original  stock,  provided  the  tak- 
ing of  skins  is  confined  to  a  selection  made  from  the  surplus 
young  males.  Now  that  the  existence  of  this  animal  and  the 
industry  based  thereon  is  threatened,  and  grave  international 
contention  has  arisen  concerning  it,  the  question  as  to 
whether  from  an  economic  standpoint  it  is  worthy  of  preser- 
vation is  a  pertinent  one.  We  have  seen  the  part  it  has 
played  commercially  heretofore,  but  is  its  career  in  the  future 
likely  to  be  sufficiently  great  to  justify  steps  looking  to 
its  perpetuation  ?  The  sharpness  and  vigor  of  the  interna- 
tional contention  referred  to  would  seem  to  suggest  quite 
pointedly  that  there  is  something  worth  contending  for. 
It  has  been  urged  that  the  dispute  relates  to  an  article  of 
luxury  that  the  world  can  do  without.  True,  and  the  buyer 
of  the  article  can  dispense  with  this  luxury  or  purchase  even 
a  more  expensive  one,  but  the  laboring  world  cannot  afford 
to  dispense  with  the  wages  earned  in  the  many  steps  required 
to  procure  that  pelt  and  to  fashion  it  into  that  article  of 
luxury.  Arguments  directed  against  an  object  on  the  ground 
that  it  is  a  luxury  are  usually  inherently  and  fundamentally 
unsound.  Discard  from  daily  use  all  those  articles  which  are 
luxurious,  and  hence  non-essential,  in  character,  and  what  is 
there  left  ?  Only  primitive  man  engaged  in  such  simple  pur- 
suits as  will  procure  a  daily  supply  of  food  and  sufficient  pro- 
tection in  the  way  of  clothing  and  shelter  from  the  inclemen- 
cies of  the  weather.  Manufacture,  trade  and  commerce 
cease  to  exist ;  every  object  pleasing  to  the  zesthetic  sense  is 
eliminated  and  there  disappears  man's  greatest  incentive  to 
exertion  and  promoter  of  advancement.  The  fact  that  the 
ultimate  product  of  an  industry  is  an  article  of  luxury  is  an 
argument  in  its  favor,  for  the  profit  made  out  of  it  is  paid  by 
the  rich,  while  every  step  in  its  preparation  gives  employ- 
ment to  the  poor. 

Granting  that  the  argument  from  the  standpoint  of  luxury 
is  untenable,  is  the  industry  one  of  sufficient  magnitude  to 
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entitle  it  to  the  consideration  of  having  a  strong  effort  put 
forth  for  its  preservation?  It  can  justly  be  claimed  that  it 
is,  and  at  the  very  outset  in  support  of  this  claim,  ailention 
should  be  called  to  the  fact  thai  the  Pribilof  Islands  alone, 
during  the  first  twenty  years  of  American  ownership,  yielded 
to  the  United  Stales,  in  revenue,  a  sum  larger  ihan  the 
$7,200,000  originally  paid  lor  the  entire  territory  of  Alaska. 
Should  the  industry  be  preserved,  and  the  "rookeries" 
restored  to  their  former  condition,  the  annua!  income  to  the 
Government  can  be  increased,  and  corresponding  advantage 
accrue  to  the  world  at  targe.  Since  their  Jirst  discovery 
these  rookeries  of  the  north  have  yielded  between  five  and 
six  million  skins.  For  the  twenty  years  ending  and  includ- 
ing 1889  there  were  furnished  to  the  trade  from  all  sources, 
exclusive  of  pelagic  sealing,  an  average  of  nearly  150,000 
skins  annually,  two-thirds  of  which  came  from  the  Pribilofs. 
These  were  sold  as  raw  pelts  for  the  average  annual  sura 
of  about  $J, 500,000.  Since  1889  the  price  of  skins  has 
materially  advanced.  In  the  case  of  the  Alaskas  or  Pribi- 
lol  skins,  which  are  the  finest  now  in  the  market,  the  raw 
pelts  sell  for  $30  each,  while  in  the  case  of  the  others 
there  has  been  an  advance  of  from  20  to  40  per  cent,  on  the 
prices  of  1889.  Not  less  than  forty  buyers  are  engaged 
in  purchasing  these  skins,  while  about  two  thousand  skilled 
laborers  are  employed  in  converting  them  into  fabrics 
suitable  for  the  uses  of  the  furriers.  What  values  these 
skins  represent,  either  when  so  treated  or  when  converted 
into  the  garments  of  the  prevailing  mode,  it  is  impossible 
definitely  to  say,  but  the  figures  would  easily  reach  millions. 
It  must  be  borne  in  mind  also  that  the  services  of  a  small 
army  of  persons  are  required  other  ihan  the  trained  manipu- 
lators of  the  skins.  They  must  be  gathered  on  the  far-away 
isles  in  Bering  and  Okhotsk  Seas,  and  at  the  few  remaining 
seal  resorts  in  the  South  Seas,  and  at  the  mouth  of  the  Rio 
de  la  Plata.  They  form  part  of  the  business  of  the  vessels 
and  the  railroad  lines  which  transport  them.  Coopers  must 
make  casks  tor  Iheir  shipment:  they  must  pass  through  the 
hands  of  many  laborers  before  they  reach  their  final  destioa- 
lilc  stores  must  be  maintained,  and  clerks  employed, 
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in  order  that  they  may  at  last  find  their  way  to  the  con- 
sumer. It  will  readily  be  seen  that  all  this  involves  hun- 
dreds of  thousands  of  dollars.  Surely  this  is  an  industry 
worth  preserving.  But  the  most  important  feature  of  all  is 
that,  if  some  way  can  be  devised  by  means  of  which  protec- 
tion is  given  the  seals  in  the  water,  and  the  killing  confined 
to  a  judicious  selection  on  land  of  those  to  be  killed,  then 
many  of  those  prostrate  "  rookeries  "  of  the  South  Seas  that 
yielded  sixteen  or  seventeen  millions  of  skins  before  exhaus- 
tion set  in,  can  be  again  gradually  restored  and  the  industry, 
as  a  whole,  greatly  expanded  in  consequence.  This  brings 
us  to  the  consideration  of  the  future  of  the  industry.  That 
future  will  be  largely  influenced  by  the  fate  of  the  fur-seal 
on  the  Pribilof  Islands,  for  the  world  looks  to  it  as  a  test 
case.  As  to  the  desirability  of  bringing  about  a  condition 
of  affairs  such  as  that  suggested  above,  there  can  be  no 
doubt.     But  how  is  it  to  be  accomplished  ? 

Before  proceeding  to  the  consideration  of  that  inquiry 
we  must  first  dispose  of  the  question :  Is  the  exis- 
tence of  the  remaining  herds  really  threatened  ?  We 
are  dealing  with  a  creature  the  period  of  gestation  of 
which  is  between  eleven  or  twelve  months;  which  gives 
birth  to  but  a  single  offspring  annually  ;  and  which  is  com- 
pelled by  its  environment,  as  has  already  been  noted,  to 
pursue  for  six  months  in  the  year  a  well-defined  migration 
route.  This  latter  fact  makes  it  possible  for  man  to  follow 
steadily  upon  the  track  of  the  seals,  during  at  least  eight 
months  of  each  year,  and  by  employing  small  boats  and 
canoes,  experienced  white  hunters  with  shot-guns,  and  expert 
natives  with  spears,  to  capture  them  on  every  favorable  occa- 
sion offered  by  the  weather,  not  only  along  the  shores  of  the 
United  States,  British  Columbia  and  Alaska,  but  in  Bering 
Sea  as  well.  In  the  North  Pacific  the  females  are  heavy 
with  young;  in  the  Bering  Sea  they  are  nursing  mothers. 
In  the  former  two  seals  perish  for  every  mother  killed,  while 
in  the  latter  the  loss  is  three  for  every  mother  taken.  The 
very  lowest  estimate  that  can  be  given  of  female  skins 
in  the  catch  is  over  ;o  per  cent.,  while  the  testimony  of 
experts  such  as    London    fur-dealers,  pelagic  sealers,  and 
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men  who  have  carefully  examined  sicins  for  the  special 
purpose  of  determining  the  proportion  of  females  to  males, 
assert  that  75  to  80  per  cent,  of  the  former  are  found  in  the 
catches.  In  addition  to  this,  a  certain  proportion,  not  less 
than  ten  per  cent,  of  those  shot,  are  lost  by  sinking,  or, 
being  mortally  wounded,  escape  their  pursuers  only  to 
die  later  on.  No  hunter,  be  he  a  whiteman  or  a  native,  is 
sufficiently  expert  to  be  able  to  distinguish  the  sexes  in  the 
water.  Can  it  be  maintained  for  a  moment,  therefore,  that 
there  is  any  difference,  so  far  as  exercising  selection  is  con- 
cerned, between  the  assault  on  the  seal-herds  now  going  on 
in  (he  North  Pacific  and  Bering  Sea  and  that  which 
destroyed  the  magnificent  "rookeries"  of  the  southern  fur- 
seal?  Can  any  one  of  sound  mind  suppose,  for  an  instant, 
that  the  seal-herds  can  or  will  long  survive  this  indiscrimin- 
ating  attack  of  the  pelagic  sealer?  Owing  to  the  depletion 
of  the  seals,  only  about  22,000  could  be  killed  on  the  Probilof 
Islands  in  1890,  and  by  reason  of  this  scarcity  and  the  opera- 
tion of  the  modus  vivendi,  only  about  42,000  skins  were  taken 
there  during  the  three  years  ending  with  and  including  the 
season  of  1S93.  Previously,  as  has  been  mentioned,  these 
rookeries  had  yielded  100,000  skins  annually  for  twenty 
years.  During  that  same  period  of  three  years  the  pelagic 
sealers  marketed  in  London  not  less  than  150,000  pelts, 
which  represents  only  about  one-half  the  injurv  sustained 
by  the  seal-herds — an  injury  directed  chiefly  against  the  pro- 
ducing class — the  females-  The  potency  of  this  attack  is 
simply  and  graphically  shown,  when  it  is  stated  that  in  1878 
there  was  one  sealing  schooner,  and  in  1892  there  were  122. 
This  destruction  of  the  seals  has  been,  and  still  is,  going 
on  with  unabated  zeal,  side  by  side  with  the  attempt  to  find 
grounds  for,  and  methods  of,  protecting  them.  As  to  the 
imperative  necessity  of  protection,  there  can  be  no  diScrence 
of  opinion,  as  the  creation  of  the  Tribunal  of  Arbitration 
indicates.  The  consideration  of  the  means  ot  accomplish- 
ing  this  protection  opens  wide  the  door  of  legal  discussion. 
While  a  review  of  the  merits  of  that  discussion  would  not 
be  relevant  in  such  an  article  as  this,  inquiry  can  properly 
be  made  as  to  what  relief  the  industry  is  likely  to  receive 
from  this  source. 
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Is  it  probable  that  the  Beld  of  operation  of  the  pelagic 
sealer  will  be  curtailed  by  withdrawing,  under  the  doc- 
trine of  mare  clausum,  Bering  Sea  from  the  waters  in  which 
seals  are  captured  ?  By  no  means,  the  opponents  of 
restrictive  measures  reply,  For  it  was  a  doctrine  only  as- 
serted by  Russia  on  paper — never  actually  exercised,  and 
finally,  under  pressure  from  the  United  States  and  Great 
Britain,  was  withdrawn.  More  than  that,  Mr.  Blaine,  in 
18S9,  distinctly  disavowed  its  maintenance  on  the  part  of  the 
United  States.  And  no  matter  if  Russia,  aside  from  the 
question  of  sovereignty  over  the  waters  ot  Bering  Sea,  did 
strenuously  seek  to  exercise  protection  over  her  colonial  fur- 
interests,  to  guard  them  from  all  intruders  and  to  reserve 
exclusively  for  her  own  use  and  benefit  this  sole  product  of 
those  northern  regions,  the  United  States  must  be  debarred 
from  continuing  any  such  policy  so  far  as  those  "  free  swim- 
ming" creatures,  the  seals,  are  concerned. 

But  surely  the  United  States  has  certain  property  rights 
in  the  seals — in  the  individual  seal,  in  the  seals  as  a  herd, 
and  in  the  industry  resulting  therefrom,  and  which  has  been 
established  for  more  than  a  century  ?  Are  we  not  dealing 
with  a  creature  whose  very  perpetuation  depends  upon  its 
resorting  to  these  islands — a  creature  in  which  the  anitftus 
revertendt  has  long  been  a  fixed  law  of  its  nature  ?  Did  not 
the  Russians  avail  themselves  of  this  habit  to  establish  a 
business  enterprise,  all  right  and  title  to  which  the  United 
States  acquired  through  the  purchase  of  Alaska?  And  shall 
we  not  be  permitted  to  stop  any  pursuit  which  jeopardizes 
that  enterprise?  Certainly  not,  says  the  opponent  of  the 
doctrine  of  property  rights.  These  are  wild  animals,  and 
while  it  is  true  that  they  possess  \k\\sanimum  rever/fnefi  which 
has  been  utilized  to  found  an  industry,  you  have  in  nowise 
contributed  to,  or  done  any th  ing  looking  towards,  the  foster- 
ing of  this  habit,  as  is  done  in  the  case  of  bees  and  other 
creatures.  On  the  contrary,  any  attempt  on  your  part  to  do 
so  would  result  in  frightening  and  driving  them  away.  All 
you  have  done  is  to  refrain  from  destroying  them,  as  was 
done  in  the  South  Seas.  It  is  (rue,  you  have  exercised  for- 
bearance,  you  have  kept  away  intruders,  you  have  made 
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stringent  regulations  protecting  them  from  molestation,  and 
you  have  permitted  no  females  to  be  killed,  thus  promoting 
their  increase,  but  this  is  all  negative,  and  you  cannot 
therefore  have  any  property  right  in  them  at  all.  You  have 
only  the  same  right  to  kill  or  shoot  them  that  any  other  per- 
son has,  and,  by  reason  of  your  ownership  of  the  islands,  you 
have  an  exceptional  advantage  over  (he  rest  of  the  world 
for  doing  so,  and  nothing  more.  The  seal  can  only  be  re- 
duced to  possession  by  killing  it.  The  fact  that  the  seal  is 
bom  upon  the  land,  remains  helpless  there  for  months,  and 
that  it  can  be  handled  and  branded  with  a  distinctive  mark, 
gives  you  no  ownership  after  it  has  left  the  islands ;  nor  have 
you  any  redress,  if  your  industry  is  injured  by  the  mothers 
being  killed  at  sea  and  their  pups  perishing  upon  the  breeding 
grounds  for  lack  of  nourishment.  There  is  no  municipal  or 
international  law  which  accords  to  the  United  States  pro- 
prietorship in  any  of  the  directions  indicated.  In  consider- 
ing this  question  of  law  it  must  be  borne  in  mind  what 
"international"  means.  Nothing  can  be  considered  interna- 
tional as  to  which  it  cannot  be  affirmatively  shown  that  the 
consent  of  civilized  nations  has  been  given.  Nor  can  the  Tri- 
bunal of  Arbitration  help  you  in  an  international  way,  for  we 
hold  that  its  duty  is  merely  to  declare  law,  not  to  make  it; 
its  function  is  determinative,  not  legislative.  We  insist,  con- 
tinues the  anti-property  advocate,  that  it  must  consent  to  be 
held  rigidly  down  to  the  interpretation  of  existing  law,  and 
not  employ  itself  in  formulating  new  principles  suited  to 
this  exceptional  case.  Therefore,  you  must  not  expect  relief 
at  its  hands  from  the  standpoint  of  law  of  any  kind.  More 
than  that,  the  present  attitude  of  the  United  States  is  en- 
tirely new.  It  is  true,  Congress  passed  a  law  calling  it  a 
criminal  oflcnse  to  kill  seals  within  the  territorial  waters  of 
Alaska,  and  under  executive  orders  based  thereon,  certain 
seizures  were  made  in  Bering  Sea,  which,  being  oft  repeated, 
brought  matters  to  a  focus,  but  we  claim  that  the  United 
States  has  never  enacted  statutes  defining  her  property  right 
in  the  seals,  and  called  the  attention  of  the  world  to  them 
by  captures  upon  "high  seas"  not  in  dispute.  If  she  suffers 
now  lur  her  previous  forbearance,  it  is  her  own  &ult,  and  she 
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has  no  right  to  demand  more  of  the  arbitration  than  she 
herself  exacted. 

But  is  there  no  force  in  the  doctrine  of  contra  bonos  merest 
None  whatever,  says  the  strict  constructionist.  Adopt  such 
views,  and  you  cut  yourself  loose  at  once  from  all  moorings. 
It  plunges  you  into  a  vortex  of  abstract  theories  and  vague 
speculations  which,  no  matter  how  interesting  and  instruct 
tive  they  may  be  from  the  standpoint  of  theory  and  meta- 
physics, must  not  be  mistaken  for  law.  and  must  not  be 
allowed  to  have  any  force  in  the  consideration  of  these 
questions.  Why,  if  it  is  once  admitted  that  this  is  a  peculiar 
court,  that  it  need  not  rely  upon  existing  law,  that  it  is 
bound  by  no  question  of  precedent, — for  such  a  case  has  never 
come  up  before. — hopeless  confusion  will  ensue;  and  if,  on 
the  theory  of  good  morals  and  right  conduct  as  well  as  on 
the  ground  of  advantage  to  mankind,  it  is  conceded  that 
there  should  be  assigned  to  the  nation  having  control  of  the 
areas  upon  which  this  animal  breeds,  the  duty  of  gathering 
the  increase  in  such  a  way  as  shall  not  impair,  but  on  the 
contrary  tend  to  increase,  the  parent  stock,  and  of  distribu- 
ting it  tor  the  use  and  benefit  of  the  world  at  large,  frightful 
consequences  are  likely  to  follow.  It  would  be  a  step  sub- 
versive of  the  freedom  of  the  seas:  it  would  carry  with  it 
the  right  of  search,  and  interfere  with  certain  other  time- 
immemorial  privileges  upon  the  sea  which,  from  some  pecul- 
iar, inexplicable  cause,  has  to  be  allowed  a  greater  degree  of 
freedom  than  if  it  was  mere  land.  No  I  no!  continues  the 
champion  of  conservatism,  let  the  seal-herd  perish,  rather 
than  infringe  upon  that  priceless  boon,  the  freedom  of  the 
seas.  Beware  of  taking  a  broad  and  comprehensive  view  of 
the  situation.  To  make  a  precedent  in  the  matter  of  prop- 
erty rights,  no  matter  what  good  effects  might  result  there- 
from, would  be  a  dangerous  experiment,  and,  indeed,  unjus- 
tifiable, under  the  terms  of  the  treaty  creating  the  Tribunal. 
It  may  be  that  it  would  be  a  direct,  common-sense  method 
of  procedure,  accomplishing  at  once  the  object  sought,  but 
this  question  of  the  preservation  of  the  fur-seal  can  be  safely 
approached  only  from  the  standpoint  of  regulations, — regu- 
lations  which  will  preserve  Uie  seals  and  at  the  same  lime 
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provide  for  the  business  of  pelagic  sealing.  The  Treaty  does 
not  say  anything  about  preserving  this  latter  pursuit,  but  it 
is  quite  evident  it  meant  to  do  so.  It  is  the  oldest  method 
of  taking  seal,  known  to  man,  having  been  employed  by  the 
aborigines  upon  the  coasts  long  before  their  discoverv. 
The  whites  took  their  cue  from,  and  improved  upon  the 
methods  of  the  natives,  and  thus  the  enterprise  has  been 
greatly  developed  in  recent  years.  The  only  substantial 
objection  to  it  is  that  it  involves  the  killing  of  females  and 
the  destruction  of  the  herd,  but  this  destructive  effect  has 
been  greatly  exaggerated,  and  the  real  cause  of  depletion  is 
mismanagement  on  the  Pribilof  Islands,  where  the  seals  are 
taken  on  land.  Nothing  needs  to  be  done,  therefore,  except 
in  the  direction  of  harmoniziDg  the  two  methods  of  taking 
the  seals. 

This  all  means  that  the  seals'  future  depends  upon  the 
point  of  view  which  the  Arbitration  may  be  induced  to  take 
by  this  legal  warfare.  What  that  point  of  view  will  be,  only 
the  eye  of  prophecy  can  foresee.  The  probabilities  in  the 
case,  however,  are  confined  to  narrow  limits.  If  broad  and 
liberal  conclusions  on  the  matter  of  property  rights  are 
adopted,  and  stamped  with  the  approval  of  the  Tribunal, 
the  freedom  of  the  seas  for  proper  acts  would  be  no  more 
afTected  than  it  is  by  the  prohibition  of  piracy  and  the  slave 
trade,  while  not  only  would  the  fur-seal,  and  the  industry 
based  thereon,  be  saved,  but,  under  the  benign  operation  of 
that  wholesome  far-reaching  principle  of  a  property  right, 
many  of  the  "rookeries'"  of  the  southern  seas  could  in  time 
be  restored.  This  would  be  a  result  which,  while  cutting 
off  pelagic  sealing, — an  enterprise  self-destructive  and  short- 
lived at  best — would  inure  to  the  benefit  of  all  mankind, — a 
bene6t  which  can  only  be  secured  by  lodging  in  responsible 
nations  a  custodianship  over  this  valuable  animal.  If  the 
situation  is  regarded  from  the  standpoint  of  regulations  only, 
and  such  are  framed  as  will  eliminate  pelagic  scaling,  the 
northern  herds  will  be  guarded,  and  possibly  something  may 
still  be  done  in  the  south  seas.  If  the  Tribunal,  however, 
consents  to  a  limiting  of  its  high  powers,  and  deems  the  ren- 
icision  looking  solely  to  the  adjustment  of  a 
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conflict  between  two  methods  of  taking  seals  a  full  discharge 
of  the  duties  entrusted  to  it,  it  will  to  that  extent  have  failed 
in  realizing  the  object  of  its  creation.  It  will  not  have 
developed  measures  for  the  preservation  of  the  fur-seals  ; 
their  capture,  though  possibly  curtailed,  will  be  continued 
by  methods  in  which  no  selection  can  be  exercised,  and,  in 
accordance  with  the  axiom  first  laid  down,  the  decline  of  the 
seal  skin  industry  will  steadily  continue — the  rapidity  of 
that  decline  being  controlled  by  the  extent  to  which  the 
killing  of  seats  at  sea  is  permitted. 

Joseph  Stanley-Brown. 

Washington,  D.  C. 


BOOK   NOTICES. 

I  and  Reunion  i82^iSSg.  By  Woodrow  Wilson,  Ph.D., 
LL.D.,  Professor  of  Jurisprudence  in  Princeton  University. 
New  York  and  London,  Longmans,  Green  &  Co.  1893. 
izmo,  326  pp. 

Professor  Wilson  has  selected  (not  to  say,  invented)  a  new 
period  of  American  history  for  commemoratioa  in  this  little  vol- 
ume, the  latest  of  the  "  Epochs  of  American  History  "  series. 
It  is  the  last  sixty  years  of  the  first  century  under  our  present 
Constitution.  The  book  is  far  from  being  a  mere  narrative. 
The  author  believes  that  the  period  chosen  has  a  distinct  life 
and  character  of  its  own,  which  it  is  his  main  object  to  describe 
and  illustrate. 

Briefly  summarized,  his  positions  are  these  : 

Of  those  who  had  been  leaders  in  the  Revolutionary  and  post- 
Revolutionary  period,  none  were  alive  in  1829,  The  old  politi- 
cal issues  had  died,  also,  in  the  "era  of  good  feeling."  ft  was  a 
new  kind  of  Democracy  which  came  in  with  Andrew  Jackson 
and  went  out  with  the  first  administration  of  President  Cleveland. 
It  began  as  a  party  of  native-born  Americans,  for  between  1790 
and  1830  not  more  than  four  hundred  thousand  immigrants  were 
added  to  our  population.  It  included  within  its  ranks,  in  1889, 
a  very  large  percentage  of  men  of  foreign  birth  or  foreign  par- 
entage. 

The  native-born  American,  however,  of  1819  was  not  entitled 
to  look  down  on  foreigners.  Our  grandfathers  were  "a  race  of 
homespun  provincials."  "The  whole  people,  moreover,  were 
self-absorbed,  their  entire  energies  consumed  in  the  dull,  prosaic 
tasks  imposed  -upon  them  by  their  incomplete  civilization," 
(p.  6).  It  was  not  tilt  Europe  bad  repossessed  itself  of  the  con- 
tinent by  a  tide  of  emigration,  which  created  and  nationalized 
what  was  originally  known  as  *'the  West,"  that  men  came  to  see 
what  a  State  could  be,  which  had  no  history.  The  States  of  the 
former  era  were  self-centered  provinces.  The  new  States  had 
"no  corporate  individu;ility."  The  West  "was  the  region  into 
which  the  whole  national  force  had  been  projected,  stretched  out 
and  energized, — a  region,  not  n  section :  divided  into  States  by 
reason  of  a  fonn  of  goverameni,  but  homogeneous,  and  proceed- 
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(p.  3t3).    The  South  alone  stood 
uences,  and  she  was  xt  last   borne 


ing  forth  from  ihe  Union, 
wholly  apart  from  these  i 
down  by  ihem. 

Jefferson's  democracy  had  been  that  which  aimed  at  little  but 
confining  the  powers  of  government  within  their  narrowest  limilSi 
but  it  was  the  "  Jacksonian  dogma  that  anything  the  people  willed 
was  right ;  that  there  could  not  be  too  much  omoipoicncc,  if  only 
it  were  the  omnipotence  of  the  mass,  the   right  of   majorities." 

(p.     !.). 

The  "  Spoils  system "  was  introduced  by  Jackson's  friends, 
rather  than  by  Jackson.  He  admired,  in  an  undiscriminaiing 
way,  the  results  of  party  discipline  and  organization  in  New 
York,  and  suSered  Van  Buren  and  Marcy  to  bring  their  methods 
to  Washington. 

The  East  and  West  began  to  draw  off  from  each  other  in  1830. 
The  East  looked  with  apprehension  at  the  tide  of  emigration 
which  was  draining  it  of  its  best  blood  to  give  life  to  new  and 
rival  communities,  Webster,  not  in  sympathy  with  this  spirit  of 
jealousy,  in  the  debates  on  the  Foot  resolution  as  to  the  Public 
Lands,  first  outlined  the  national  theory  of  our  govcrnmeni. 
The  South  refused  to  accept  it,  and  in  so  refusing,  "  was  continu- 
ing to  insist  upon  Ihe  original  understanding  of  the  Constitu- 
tion :  that  was  all."  (p.  47).  The  fight  of  South  Carolina 
against  the  Protective  system  was  a  practical  success.  The  tariff 
was  modified  much  as  she  wished,  and  though  her  theory  of  gov- 
ernment was  not  established  in  form,  the  result  of  nullification 
"gave  to  the  practical  politics  of  an  English  people,  a  theoretical 
cast  such  as  the  politics  of  no  English  community  had  ever  worn 
before."    (p.  67). 

Jackson's  war  un  the  Bank  marked  bis  instinctive  appreciation 
of  the  approach  of  a  new  era  when  corporations  would  be  the 
masters  of  every  business,  and  "individual  opportunity  was  to 
become  unequal."  A  leisured  class  arose,  and  literature  came 
with  them,  led  by  Hawthorne,  Poe,  Longfellow  and  Emerson. 
The  change  of  Northern  sentiment  as  to  slavery  tended  inevitably 
to  war,  or  secession;  and  the  right  of  secession,  though  it  "would 
hardly  have  been  questioned  in  the  early  years  of  the  govern- 
ment "  (p.  an),  came  to  be  opposed  and  overborne  by  a  national- 
izing tendency  of  thirty  years  growth.  The  South  was  driven  to 
submission,  or  to  arms.  The  conflict  came,  and  "there  is,  in 
history,  no  devotion  not  religious,  no  constancy  not  meant  for 
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success,  that  can  furoisb  a  parallel  to  the  devotion  and  constancy 
of  the  South  in  this  extraordinary  war."     (p.  »39). 

The  war  over,  morals  declined.  "  During  the  whole  of  Gen- 
eral Grant's  second  term  of  office  a  profound  demoralization 
prevaded  the  administration"  (p.  278),  and  infected  Congress. 
Political  changes  followed,  and  the  Democratic  party  finally  re- 
turned to  power,  led  by  a  new  order  of  men.  As  the  century 
closed,  a  new  Union  was  born,  and  the  South  came  for  the  first 
time  into  likeness  to  the  rest  of  the  country. 

The  impression  which  reading  Professor  Wilson's  boolt  leaves 
upon  the  mind  is  that  he  has  hardly  vindicated  the  right  of  the 
sixty  years  under  review  to  be  treated  as  a  distinct  part  of 
American  history.  The  contrast  between  the  American  of  1819 
and  the  American  of  1889  is  hardly  as  sharp  as  he  would  have  us 
believe.  The  new  States  of  the  last  thirty  years  are.  after  all,  in 
great  measure,  repeating  the  history'  of  the  new  States  settled  by 
the  preceding  generation.  There  was  no  real  "  division  "  in 
iS>9,  nor  was   "  reunion  "  delayed  tilt  1889. 

Professor  Wilson  writes  in  a  clear  and  forcible  style,  though 
marred  by  an  occasional  colloquialism,  which  seems  to  have 
more  in  common  with  what  he  deems  the  literary  finish  of  1829, 
than  with  that  of  1S89.  The  bibliographical  references  at  the 
head  of  each  chapter  arc  both  well  selected  and  well  arranged, 
and  add  greatly  to  the  value  of  the  worit,  which  appears  to  be 
especially  designed  for  use  in  instruction  in  Colleges  or  high 
schools.  Simeon  E.  Baldwin. 


Diisertatums  on  lite  Apoilolit  Agt.  Reprinted  from  editions  of  St. 
Paul's  Epistles  by  the  late  J.  B.  Lightfooi.  D.D..  D.C.L.,  LL.D., 
Lord  Bishop  of  Durham.  London  and  New  Vorlc,  Macmillan 
&  Co.      1892 — 8vo.,  IX,  454  pp. 

Bishop  LightFoot  was  justly  considered  as  the  foremost  scholar 
in  matters  pertaining  to  New  Testament  Criticism  in  Great 
Britain.  His  mind  was  penetrating,  his  acquaintance  with  the 
early  ecclesiastical  literature  was  thorough  and  accurate,  his 
spirit  fair  and  judicial,  and  he  had  no  hesitation  about  avowing 
bis  opinions.  The  Dissertations  reprinted  in  this  volume  are  five 
In  number.  Every  one  of  them  is  a  gem  of  its  kind,  Many  will 
turn  with  interest  lo  the  thiid,  tliat  on  "  The  Christian  Ministry," 
was  connected  with  the  Bishop's  CvmmeHtary  m  Uu 
PhitipfiaHt.     In  that  Essay,  Dr.  LIghtfoot  maintained  with  gnat 
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ability  and  erudition  that  the  Episcopate  in  the  Church  was  de- 
veloped out  of  the  presbytery,  and  that  the  sacerdotal  theory  of  the 
ministry  did  not  exist  in  the  Church  of  the  second  centurj\  the 
Episcopate  being  considered  an  institution  for  purposes  of  order 
and  government.  He  held,  however,  that  in  all  probability  it 
existed  in  Asia  Minor  before  the  death  of  the  Apostle  John. 
The  Notes  appended  by  the  Editors  of  the  present  volume  are 
from  other  writings  of  a  later  date  from  the  Bishop's  pen.  They 
show  his  attachment  to  the  Episcopate,  but  do  not  modify  the 
positions  of  the  Essay,  In  fact  he  wishes  to  be  understood  as 
"disclaiming  any  change  in  his  [my]  opinions"  (p.  »43).  He 
goes  no  farther  than  to  say :  "  the  threefold  ministry  can  be  traced 
to  Apostolic  direction  ;  and  short  of  an  express  statement  one  can 
possess  no  better  assurance  of  a  Divine  appointment  or  at  least  a 
Divine  sanction.  If  the  facts  do  not  allow  us  to  unchurch  other 
Christian  communities  differently  organized,  they  may  at  least 
justify  our  jealous  adhesion  to  a  polity  derived  from  this  source" 
(p.  242).  In  the  Bishop's  (postbumous)  edition  of  the  Apostolic 
Fathers  he  remarks  that  Episcopacy  had  not  spread  into  the  re- 
gion where  the  recently  discovered  "  Didache,"  or  "Teaching  of 
the  Twelve  Apostles"  belonged.  g.  i>.  v. 

The  RtpudiaHon  of  Stale  Debts.  Library  of  Economics  and  Poli- 
tics, No.  3.  By  William  A.  Scott,  Ph.D.,  Assistant  Professor  of 
Political  Economy  in  the  University  of  Wisconsin.  New 
York  and  Boston,  Thomas  Y.  Crowell  &  Co.,  1S95— 8vo,  325  pp, 

In  this  work  Professor  Scott  has  endeavored  to  give  an  histor- 
ical and  critical  review  of  repudiation  as  it  has  been  practised  by 
the  States  of  the  Union  from  17S9  until  the  present  time,  includ- 
ing the  "scaling"  of  State  debts  and  the  refusal  on  the  part  of 
certain  states  to  pay  bonds  which  were  held  to  be  invalid,  either 
from  a  moral  or  legal  standpoint. 

The  extension  of  the  term  "repudiation"  beyond  its  narrow 
and  technical  limits  seems  necessary  to  a  full  treatment  of  the 
subject,  but  there  is  a  tendency  on  the  part  of  the  author  to  con- 
fuse the  several  classes  of  bad  debts  above  referred  to  and  the 
degree  of  accountability  of  the  states  for  ihera.  The  instances  of 
public  bankruptcy  before  1781;  are  not  considered.  The  first  part 
of  the  book  deals  with  the  constitutianal  and  legal  aspects  of 
repudiation,  and  Grst  with  the  provisions  of  the  Federal  Constitu- 
tion which   bear  upon  the  subject,  viz:  the  prohibition   of  the 
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impairment  by  the  states  of  the  obli^tion  of  contracts  (Art.  I, 
gio)  and  [be  provision  that  the  judicial  power  of  the  United 
States  shall  extend  to  suits  between  a  State  and  citizens  of 
another  State  (Art.  Ill,  §j).  The  meaning  of  the  former  class  Is 
shown  by  a  brief  review  of  imporiant  decisions  thereon  by  the 
Supreme  Court,  to  forbid  not  only  the  impairment  of  the  contract 
Itself,  but  also  any  interference  with  the  legal  remedy  of  such  a 
character  as  to  destroy  or  weaken  its  binding  force  upon  the 
parties.  In  Bronson  v.  Ktnzie,  6  How.  501,  it  was  laid  down 
that  a  diminution  in  the  value  of  a  contract,  caused  by  legislation, 
is  an  impairment  of  the  obligation,  but  in  cenain  cases  the 
ingenuity  of  local  legislators  has  succeeded  in  imposing  harass- 
ing restrictions  upon  the  debtor's  pursuit  of  the  remedy,  which 
have  nevertheless  successfully  run  the  gauntlet  of  the  Supreme 
Court  and  been  held  valid.  Such  was  the  character  of  the  Vir- 
ginia act  of  May  11,  18S7,  adjudicated  in  the  case  of  McGahey  v. 
Virginia,  135  U.  S.  667.  The  protection  afforded  to  creditors  of 
States  by  the  Federal  Constitution  would  nevertheless  have  been 
ample  bad  the  decision  in  Chishotm  v.  Georgia,  2  Dallas  419, 
that  a  State  could  be  sued  in  a  Federal  court  by  the  citizen  of 
another  State,  been  allowed  tu  stand,  but  the  adoption  of  the 
eleventh  amendment  corrected  what  was  at  that  lime  all  but  uni- 
versally regarded  as  an  abuse  of  the  judicial  power.  The  result 
of  the  provision  of  the  Federal  Constitution  is  that  the  creditor  of 
S  State  cannot  appear  in  the  Federal  courts  as  platmlS  to  sue  upon 
his  debt,  and  although  he  can  appear  as  plaintiff  against  State 
officers  attempting  to  enforce  an  unconstitutional  law,  and  as  de- 
fendant when  the  state  initiates  some  proceeding  to  deprive  him  ol 
his  rights  under  the  contract,  even  this  protection  may  be  made 
worthless  by  indirect  hostile  tegislation.  Thus  defenseless  in 
the  federal  courts,  the  creditor  will  appeal  in  vain  to  those  of  the 
States  for  an  adequate  or  effective  remedy.  Only  seven  Slatei, 
Indiana,  Mississippi,  Wisconsin,  Nebraska,  Nevada,  North  Caro- 
lina, and  Michigan  provide  for  the  adjudication  of  claims  against 
tbem,  but  the  decisions  thereon  are  merely  recommendatory  and 
not  enforceable  by  execution.  The  author's  general  conclusion 
is  that  the  Suites  are  practically  free  to  pay  their  debts  or  repudi- 
ate them  as  they  see  fit. 

The  second  part  of  the  work,  chapters  »-6,  deals  with  the  his- 
tory of  repudiation,  beginning  with  Mississippi  in  1843,  and  end- 
ing   with  Virginia  in   1S92.     Tlie  list  of  repudiating  States  is  as 
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follows:  Mississippi,  Florida,  Alabama,  North  Carolina,  Soutli 
Carolina,  Georgia,  Louisiana,  Arkansas,  Tennessee,  Minnesota, 
Michigan,  Virginia  ;  the  amount  of  dishonored  obligations  is  not 
satisfactorily  computed  but  would  appear  from  Appendix  It,  C, 
to  be  upwards  of  $150,000,000.  The  historical  part  of  the  book  is 
unsatisfactory  in  its  method  and  scope.  Different  groups  of 
States  are  treated  in  different  chapters,  but  this  classiGcation 
seems  to  be  based  on  no  clear  principle  of  chronology,  geogra- 
phy, history  or  finance.  An  obvious  and  useful  classification 
would  be  (1)  Repudiation  by  States  whose  debts  were  contracted 
wholly  by  way  of  commercial  and  industrial  speculation,  (i) 
Repudiation  by  the  Southern  States  of  debts  contracted  under  the 
carpet-bag  rigtme.  A  subsidiary  classification  based  upon  the 
validity  or  invalidity  of  the  debts  would  also  be  useful.  These 
are  indeed  employed  in  the  third  part  of  the  work,  chapter  7, 
wherein  the  causes  of  repudiation  are  set  forth.  As  to  illegality 
in  their  issue,  bonds  are  of  three  classes;  those  which  were 
unauthorized  by  any  law,  those  which  were  authorized  (?)  by 
unconstitutional  enactments,  and  those  which  do  not  strictly 
comply  with  laws  authorizing  their  issue.  Refusal  to  pay  bonds 
of  the  first  two  classes  is  justifiable  and  even  necessary,  both  on 
legal  and  moral  grounds,  and  in  respect  to  the  third  class  the 
author  adopts  the  usual  opinion  that  such  bonds  are  valid  if  (hey 
purport  on  their  face  to  be  issued  in  strict  compliance  with  law. 
A  more  accurate  statement  would  be  that  such  obligations  are 
valid  in  the  hands  of  purchasers  in  good  faith  for  value  and  with- 
out notice,  actual  or  constructive,  of  the  legal  defects.  Recitals 
in  the  bonds  will  not  make  them  valid  if  the  test  of  invalidity, 
provided  by  the  authorizing  statute,  can  be  applied  by  inspection 
of  a  public  record  {SuHiff  v.  Lake  County,  147  U.  S.  230,) 
Tested  by  these  rules,  some  of  the  cases  of '"  repudiation  "  histori- 
cally treated  would  appear  not  to  be  repudiation  at  all,  and  it  is 
to  be  regretted  that  this  distinction  has  not  been  clearly  made  by 
the  author. 

The  causes  of  repudiation  in  this  limited  sense  are  the  exces- 
sive burden  on  the  repudiating  States,  the  corruption  of  State 
officials,  the  financial  crisis  of  1857,  and  the  Civil  War.  The 
first  is  rather  an  elfcct  than  a  cause,  the  second  and  fourth,  acting 
in  unison  in  the  days  of  reconstruct ioti,  have  been  the  most  power- 
ful and  arc  not  likely  to  recur,  but  official  corruption  and  finaa> 
clal  crises  we  have  always  with  us,  and  this  renders  appropriate 
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the  discussion  of  remedies  for  repudiation  in  chapter  8,  the  fourth 
pan  of  the  work.  The  tendency  of  constiiuiioncil  restrictions 
upon  debt-contracting  power  has  of  late  made  it  impossible  for 
most  of  the  States  to  incur  heavy  loarls  of  debt,  but  these  restric- 
tions seem  to  the  author  unwise,  since  they  make  it  impossible 
for  the  States  to  undertake  desirable  public  enterprises,  such  as 
forest  preservation,  irrigation,  ownership  of  natural  monopolies, 
and  higher  education.  In  their  stead  he  would  submit  every 
proposition  for  contracting  debt  to  a  referendum.  But,  after  a  debt 
has  been  contracted,  how  shall  its  payment  be  assured^  John 
Quincy  Adams'  plan  of  withdrawing  the  protection  of  the  Union 
from  repudiating  Stales  when  invaded  by  foreign  nations  in  the 
attempt  to  enforce  payment  does  not  merit  discussion:  the 
assumption  of  repudiated  state  debts  by  the  nation  is  scarcely 
better,  although  the  author  thinks  i^  the  only  possible  remedy 
under  our  present  public  law. 

The  denial  of  the  right  of  Congressional  representation  to  a 
repudiating  State  would  be  revolutionary  and  ineffective  to 
enforce  payment.  The  repeal  of  the  eleventh  amendment  would 
render  the  States  suable  in  the  Federal  courts,  but  how  enforce 
their  decrees  without  doing  violence  to  the  genius  of  our  Consti- 
lutiOD?  Compulsory  taxation  would  seem  of  doubtful  efficiency, 
■ad  the  levying  of  execution  for  public  debts  upon  private  prop- 
erty is  at  least  inexpedient.  But  the  burden  of  a  debt  might  be 
really  too  heavy  for  a  State  to  bear,  in  which  case  bankruptcy  pro- 
ceedings would  be  necessary.  In  spite  of  all  objections,  this 
remedy  is  after  all  the  only  one  of  a  l^al  nature  which  seems 
adequate. 

In  view  of  our  recent  financial  experiences,  the  last  remedy 
proposed,  viz:  the  education  of  public  opinion  morally  and 
economically,  so  as  to  make  repudiation  impossible,  seems  the 
most  unattainable  and  impracticable  of  all.  When  we  consider 
the  great  number  of  plans  now  afoot  for  the  reckless  use  of  public 
credit,  we  may  be  thankful  for  the  Constitutional  barriers  which 
make  large  bond-issues  impossible  for  most  States,  at  least  for  the 
present,  bearing  in  mind  that  an  ounce  of  prevcotioD  is  worth  a 
pound  of  cure,  The  sources  of  information,  statistical  tables, 
extracts  from  the  charter  of  the  Mississippi  Union  Bunk,  from 
the  debt -settlement  acts  of  Virginia  and  Tennessee,  and  from  the 
report  of  the  Investigating  committee  on  public  frauds  in  South 
arc  included  in  appendices.  The  book  is  well  indexed. 
Piiiup  Pattersos  Wkils. 
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Twli  and  the  Man.  Property  and  Induttry  under  the  Christian  Law. 
By  Washington  Gladden.  Boston  and  New  York,  Houghton 
Mifflin  &  Co.,  1893.— 8vo,  vi,  308  pp. 

To  write  a  good  book  on  property  and  industry,  somethiog 
more  than  an  ordinary  knowledge  of  jurisprudence  and  eco- 
nomics is  absolutely  essential.  It  is  not  enough  to  have  read 
magazine  and  encyclopaedia  articles,  or  to  be  familiar  with  the 
more  popular  literature  on  the  subject.  It  requires  a  great  deal 
of  hard  reading  and  systematic  knowledge.  In  default  of  such 
study,  a  writer  may  say  good  things,  but  he  can  never  do  good 
work.  This  is  precisely  the  case  with  Dr,  Gladden.  His  knowl- 
edge of  economic  literature  is  inadequate,  his  knowledge  of  law 
very  slight  indeed.  It  is  a  pity  ;  for  he  has  some  unusual  qualifica- 
tions for  work  of  this  kind.  He  is  careful  in  his  statements  of  fact 
— unfortunately  a  very  rare  merit  in  books  like  this.  He  is  a  roan 
of  great  breadth  of  interest,  who  looks  at  his  subject  from  many 
sides,  and  does  not  let  any  hobbies  run  away  with  him.  But  all 
these  merits  will  not  take  the  place  of  specialized  knowledge. 

The  lack  is  strikingly  seen  in  his  treatment  of  the  subject  of 
properly ;  especially  in  the  chapters  on  "  property  in  general." 
Of  the  distinction  between  ownership  and  possession,  so  funda- 
mental to  the  whole  discussion,  the  author  seems  to  have  no  idea 
whatever.  He  uses  the  word  property  to  denote  the  thing  pos- 
sessed, the  fact  of  possession,  or  the  incidental  consequences 
arising  from  possession,  far  oftener  than  in  the  legal  sense  con- 
nected with  the  civil  guarantee  of  title.  "The  most  profound 
and  perfect  definition  {tie)  of  property,"  that  he  has  ever  seen  is 
this — "  Property  is  communion  with  God  through  the  material 
world."  Whatever  may  be  the  Importance  of  this  proposition,  it 
will  not  serve  any  of  the  ordinary  purposes  of  a  definition.  You 
cannot  be  certain  what  it  means,  or  what  it  applies  to.  It  Is  aa 
defective  from  the  standpoint  of  the  logician  as  from  that  of  the 
lawyer.  The  chapter  on  Property  in  Land  is  more  concrete,  and 
therefore  better ;  but  the  author  has  failed  to  make  use  of  tho 
best  material  which  lay  at  his  command.  Not  to  speak  of  the  less 
accessible  authorities,  he  apparently  does  not  know  that  Adolf 
Wagner  has  treated  the  subject  in  masterly  fashion  in  the  first 
volume  of  his  political  economy — an  oversight  all  the  more 
remarkable,  since  he  quotes  al  some  length  from  a  fugitive  and 
comparatively  unimportant  utterance  of  Wagner  on  a  kindred 
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mittter.  He  is  also  unfamiliar  with  Ashley  and  makes  little  use 
of  Thorold  Rogers. 

"The  Collapse  of  Competition"  is  the  hendinp;  of  one  of  his 
chapters.  The  title  is  more  effective  than  truthful.  Competition 
has  failed  to  do  some  of  the  thin^^s  which  its  most  enthusiastic 
advocates  claimed;  but  it  has  done,  and  continues  10  do  more 
than  any  alternative  system  which  has  yet  been  devised.  The 
improvements  in  industrial  efficiency  have  been  made  under  the 
stimulus  of  free  competition.  Take  the  single  case  of  railroads. 
They  have  been  quite  largely  owned  by  Governments  ;  but  where 
can  we  find  a  single  important  piece  of  progress  in  railroad 
management  for  which  the  government  can  claim  credit  ? 

Track  and  locomotive  in  times  past,  block  signals  and  auto- 
matic brakes  in  times  nearer  at  hand,  have  all  come  from  compe- 
tition, and  none  from  socialism.  A  system  which  has  secured  the 
maximum  efSciency  cannot  be  said  to  have  collapsed,  even 
though  it  has  failed  to  achieve  some  results  quite  as  quickly  or 
fully  as  its  champions  hope.  Dr.  Gladden  believes  that  the  man- 
agers of  our  largest  industrial  enterprises  have  put  themselves 
beyond  the  control  of  competition,  by  their  accumulations  of 
capital.  This  is  a  superficial  view.  The  control  in  such  cases 
is  less  direct  than  in  the  case  of  smaller  concerns ;  for  with  the 
latter,  unfair  prices  mean  immediate  loss,  while  with  the  former 
they  may  be  maintained  for  a  considerable  period.  But  an  exami- 
nation of  the  history  of  monopolies  shows  that  the  reaction  is 
only  deferred,  not  destroyed.  The  mediaeval  legislator  thought 
that  trade  Involved  cheating,  because  each  man  would  try  to 
abuse  the  ignorance  or  need  of  his  customers  and  get  unfair 
prices.  Adam  Smith  showed  that,  if  such  a  man  looked  a  few 
weeks  ahead,  the  possibility  of  competition  would  protect  the 
consumer.  With  business  as  it  is  now  organized,  (he  seller  must 
have  the  sense  to  look  a  few  years  ahead,  instead  of  a  few 
weeks.  The  apparent  success  of  competition  in  the  former  case, 
and  its  apparent  failure  in  the  latter,  arise  from  the  fact  that 
we  are  educated  up  to  its  application  in  the  one  case,  and  not  in 
the  other.     A  failure  to  recognize  this  fact,  and  others  like  it, 

inds  in  the  way  both  of  moral  and  economic  progress. 
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Musterstdtten  PendnlUhtr  FUrserge  von  ArbtUgebern  fUr  ikre  Gei- 
rhd/ttangehUngen.  Band  /,  Die  Kinder  und  Jugendliehen  ArbeiUr. 
Von  Dr.  Jul.  Post,  Professor  aa  der  Technischen  Hochschiile 
in  Hannover.  Berlin,  Robert  Oppenheim,  1889.— 8vo.  iXjjSopp. 
Band  II.  Die  Erwachseiten  Arlieiter.  Von  Dr.  Jul.  Post  und 
Dr.  H.  Albrecht,  1893. — 8vo,  vii,  745  pp. 

It  is  quite  pleasant  to  turn  from  the  picture  of  European 
pauper  labor,  which  has  been  sketched  for  us  so  frequently  dur- 
ing the  past  campaign,  to  the  pages  of  this  book.  As  we  look 
them  over,  we  get  glimpses  of  children  digging  joyfully  in  gar- 
dens, of  well  built  factories,  of  comfortable  looking  homes  with 
neat  cot  beds,  of  splendid  bathing  arrangements,  of  busy  indus- 
trial schools  with  children  cheerfully  at  work  in  them.  Occa- 
sionally  a  well  equipped  gymnasium  meets  our  ejfe,  or  a  dining 
room  with  dainty  tables,  or  a  trim  sanitarium,  surrounded  by 
gardens,  or  a  neat  concert  hail  waiting  for  its  audience.  In  brief, 
the  authors  of  these  two  imposing  volumes  have  attempted  to 
bring  together  all  that  has  been  done,  not  only  in  Germany,  but 
also  in  other  countries,  by  owners  of  large  industrial  establish- 
ments, towards  providing  for  the  comfort,  recreation,  and  general 
wellbeing  of  their  employees. 

The  first  volume  treats  of  the  arrangements  for  the  care  of 
children  and  young  people,  such  as  kindergartens,  schools, 
homes,  etc.  The  second  treats  of  adults,  and  describes  the  ar- 
rangements made  with  regard  to  wages,  profit  sharing,  lodgiogSi 
savings-banks,  mutual  insurance,  recreation,  etc. 

The  introduction  is  appropriately  headed  "  Patriarchal  Rela- 
tions in  Industry."  It  is  of  benefits  conferred,  therefore,  in  a 
philanthropic  spirit  by  the  owners,  rather  than  of  any  system  of 
self-help  that  the  book  treats. 

The  subjects  dealt  with  are  treated  in  very  great  detail. 
Buildings  described  are  not  only  often  represented  by  plans  and 
elevations,  but  the  by-laws  and  rules  of  many  institutions  arc 
given  in  extenso.  In  one  case  the  catalogue  of  a  library  Is 
ea-en  printed  verbatim,  together  with  figures  showing  the  popu- 
larity of  the  various  books.  The  mass  of  material  thus  brought 
together  is,  therefore,  very  great,  and  very  valuable  for  anyone 
who  is  making  a  special  study  of  any  of  the  details  of  the 
subject.  It  is  to  be  regretted  that  the  authors  have  done  little  in 
the  way  of  generalizing  the  results  of  their  inquiries.  Perhaps 
the  moral  of  the  book  may  be  summed  up  in  the  words  quoted 
from  J.  C.  Van   Marken,  who,  In  describing  the  very  elaborate 
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arrangements  which  he  bad  introduced  in  his  alcohol  distillery  ia 
Delft,  says:  "  I  began  to  create  those  institutions  at  a  period  when 
oiir  enterprise  was  not  rejoicing  in  the  brilliant  success  which  it 
has  acquired  to-day,  and  indeed,  on  the  contrary,  when  we  were 
still  wailing  (or  profits.  These  institutions  were  not  the  result  of 
our  prosperity,  but,  on  the  contrary,  they  have  contributed  much 
towards  our  success."    (p.  3). 

Nevertheless,  it  seems  from  a  good  many  instances  quoted  that 
what  has  been  done  for  the  workingmen  has  not,  in  all  cases,  been 
appreciated,  and  where  the  success  has  been  great,  it  may,  per- 
haps, have  been  due  very  largely  to  the  personality  of  the  man- 
ager. We  must  rejoice,  however,  in  any  steps  which  have  been 
taken  towards  lessening  the  friction  between  employer  and  em- 
ployed, and  it  is  certainly  encour^ing  to  find  from  this  book  how 
much  has  already  been  attempted.  H.  w.  f. 


PrUontn  and  Paupers.     By  Henry    M,  Boies, 
1    G.  P.  Putnam's  Sons,  1S93.— 8vo,  j  " " 


H.A.    New  Vork. 


pp. 

This  is  a  better  book  than  one  might  suppose  from  a  casual 
glance  at  the  illustrations.  It  does  not  promote  faith  in  the 
scientific  character  of  a  work  to  find  pictures  of  the  Vatican 
Sophocles,  of  the  Venus  of  Milo,  and  of  leading  American  states- 
men mixed  in  with  groups  of  convicts  and  recently  landed 
immigrants,  as  object  lessons  in  penology  and  pauperism.  Yet 
the  picture  which  the  author  gives  of  the  growth  of  criminality 
in  our  country',  of  the  growth  of  pauperism,  and  of  the  general 
spirit  of  recklessness  and  extravagance  which  characterizes  this 
branch  of  our  administration,  is  a  good  one. 

The  main  idea  of  the  book,  namely  the  sterilization  of  the  unfit, 
is  also,  in  our  judgment,  excellent,  and  can  not  be  too  often 
insisted  upon.  It  is  refresliing  to  find  a  man,  practically  engaged 
in  prison  work,  who  is  willing  to  advocate  a  surgical  operation 
in  the  case  of  prisoners,  as  a  means  of  preventing  the  further 
increase  of  the  criminal  classes,     (p,  l^o). 

In  dealing  with  the  causes  of  crime,  the  author  seems  occasion- 
ally to  forget  the  old  maxim"  Causae  non  multipHcantur  sine 
necessitate."  Thus,  in  reading  the  chapter  on  alcohol,  one  gets 
the  impression  that  nil  crime  is  due  to  intemperance.  The  chap- 
ter on  heredity,  however,  would  lead  one  to  think  that  it  is  all 
due  lo  inheritance. 
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This  lack  of  balance  in  the  different  chapters  may  be  due  lo 
the  fact  that  the  book  originated  in  a  series  of  papers  written  for 
a  newspaper.  In  other  instances,  however,  the  author  is  occa- 
sionally carried  away  by  his  feelings  into  exaggerated  statements. 
"All  drunkards  are  liars  "(p.  138);  "Sociologically,  the  life  of 
the  bachelor  is  of  necessity  a  failure,  if  not  a  crime"  (p.  108) ; 
are  examples  of  this  peculiarity. 

The  author  is  also  inclined  to  give  general  estimates  as  if  they 
were  statistics  based  upon  careful  investigation,  as  where  he  says 
"  Alcoholic  drink  is  estimated  to  be  the  direct  or  indirect  cause  of 
seventy-five  per  cent,  of  all  the  crimes  committed  and  of  al  least 
fitly  per  cent,  of  all  the  suffering  endured  on  account  of  poverty 
in  this  country,  and  among  civilized  nations."     (p.  137), 

Plenty  of  blemishes  of  this  kind  might  be  pointed  out,  if  it 
were  necessary,  but  the  book  is  evidently  intended  lo  be  a  popu- 
lar,  rather  than  a  scienti&c,  presentation  of  the  subject,  and  as 
such  we  believe  it  to  be  a  useful  contribution  to  literature. 


Socialism  and  thi  American  Spirit.     By  Nicholas   Paine  Gilman. 
Boston,  Houghton.  Mifflin  8t  Co.,  1893 — 8vo,  x,  376  pp. 

This  is  much  the  best  thing  which  the  author  has  written.  It 
treats  an  old  theme  in  a  thoroughly  original  way.  The  author 
analyzes  Socialism  not  as  a  body  of  doctrines  but  as  a  type  of 
character.  He  is  not  so  much  concerned  with  tracing  its  eco- 
nomic results  as  its  psychological  conditions.  After  showing 
what  sort  of  characteristics  produce  Socialism,  he  next  consid- 
ers what  are  the  characteristics  of  the  American  citizen  which 
have  made  our  country  what  it  is ;  and  he  has  no  difficulty  In 
showing  the  inherent  opposition  between  the  two  types.  Some 
might  take  exception  lo  parts  of  his  analysis  uf  the  American 
Spirit,  aud  say  that  he  ignored  or  glossed  over  some  dangerous 
tendencies  in  the  United  States  of  to-day  ;  but  all  must  welcome 
the  kind  of  treatment  which  he  has  applied  to  the  subject  as  a 
whole. 

In  one  of  the  most  intere'sting  chapters  of  John  Stuart  Mill's 
Logic,  attention  is  called  to  the  need  of  a  Science  of  "Ethology," 
treating  of  the  formation  of  character  among  groups  of  men. 
Mr.  Gilman  may  fairly  claim  to  have  done  a  good  piece  of  work 
in  this  new  and  unexplored  lield.  A.  t.  h. 
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COMMENT. 

CovermHfnt  for  tht  Mitwrity  and  by  the  Minority:    Clearing 
House  Loan  Certificates  :  Professor  fowett  as  an  Educator, 

THE  conduct  of  the  minority  in  the  Senate  in  opposing 
the  repeal  of  the  silver  purchase  clause  is  the  worst 
case  of  the  kind  with  which  we  have  had  to  deal  in  Ameri- 
can politics;  but  unhappily  it  does  not  stand  alone.  The 
same  sort  of  thing  has  been  repeatedly  done  near  the  end  of 
Congressional  sessions,  when  a  few  members  have  had  it  in 
their  power  to  defeat  action  by  talking  against  time  in  the 
closing  hours.  There  was  an  historic  case  of  this  kind  in  con- 
nection with  the  Wilmot  Proviso,  and  a  threatened  case, 
which  served  its  purpose,  in  the  tariff  legislation  of  1883. 

Such  obstructive  tactics  are  the  logical  outcome  of  a 
theory  which  makes  members  of  Congress  responsible  to 
their  districts  or  their  States,  rather  than  to  the  country  as 
a  whole.  Condemn  as  we  will  the  conduct  of  the  senators 
from  the  silver  states,  tor  thwarting  the  wishes  of  the  country 
for  the  sake  of  a  locality, — they  are  only  doing  in  a  flagrant 
case  the  same  sort  of  thing  which  is  done  over  and  over 
again  in  River  and  Harbor  bills  and  other  expenditures  of 
public  money.  The  average  congressman  thinks  of  the  good 
wbich  comes  to  his  district,  and  not  of  the  harm  which  comes 
to  the  public  treasury.  If  the  district  can  gain  at  the  ex- 
pense ot  ihc  nation,  he  deems  it  his  duty  to  promote  such 
gain.  We  have  had  a  case  of  this  sort  in  Connecticut  in  the 
last  few  weeks,  where  cerlain  towns  bad  paid  a  large  sum 
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of  money  to  have  a  certain  bridge  transferred  from  ihe 
charge  of  the  towns  to  that  of  the  State.  The  circum- 
stances attending  the  payment  of  the  money  were  suspicious ; 
yet  most  of  the  towns  concerned  refuse  to  investigate  the 
matter,  for  the  thinly  disguised  reason  that  they  got  more 
than  their  money's  worth  out  of  the  State  treasury.  So  dear 
is  the  privilege  of  appropriating  general  funds  to  special 
uses,  that  the  beneficiaries  of  such  a  process  shut  their  eyes 
not  only  to  the  real  character  of  the  transaction,  but  to  the 
means  by  which  it  is  brought  about. 

The  silver  question  in  its  present  form  offers  an  instance  of 
the  same  general  sort.  The  silver  mining  districts  seem  to 
gain  by  the  continuance  of  silver  purchase;  therefore  the 
senators  exhaust  every  means  to  continue  such  purchase  in 
defiance  of  the  expressed  will  of  the  rest  ol  the  country. 
But  in  the  light  of  Congressional  traditions,  why  should  they 
not  do  so?  If  it  is  right  to  convert  the  capital  of  the  coun< 
try  to  local  or  partisan  uses  under  pretext  of  legislation,  it 
is  a  very  slight  sin  to  exhaust  every  parliamentary  resource 
to  prevent  the  majority  from  repealing  such  legislation. 

The  long  continued  existence  of  a  treasury  surplus,  and 
the  outrageous  pieces  of  special  legislation  connected  with 
it,  have  so  undermined  Congressional  ethics  that  represcnta- 
lives  and  senators  both  have  very  hazy  ideas  of  the  applica- 
tion of  the  eighth  commandment  to  public  moneys.  Many 
of  them,  to  all  intents  and  purposes,  believe  that  it  is  right 
to  take  public  money  for  district  uses,  if  the  majority  votes 
that  way;  and  they  are  no  doubt  honestly  shocked  at  the 
silver  men,  who  want  to  continue  the  same  course  when  the 
majority  does  not  vote  that  way.  But  respect  for  majorities 
will  never  take  the  place  of  respect  for  the  Ten  Command- 
ments, even  though  it  may  appeal  more  (orcibly  to  Ihe  average 
politician.  The  only  safe  thing  to  do  in  the  long  run  is  to 
take  strong  ground  against  stealing  in  all  its  forms;  even 
against  stealing  from  the  nation,  in  bchall  of  a  district,  under 
cloak  of  law. 


Commeni. 
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been  without  their  uses,  if  they  can  be  made  to  throw  light 
upon  the  best  method  of  solving  some  old  problems  of 
finance.  One  of  the  troublesome  problems  of  the  l;ist  crisis 
was  that  of  meeting  a  sudden  demand  for  loanable  funds  at 
a  lime  when  the  usual  supply  was  locked  up.  It  is  obvious 
that  an  increase  in  the  total  money  supply  of  a  country 
'renders  practically  no  aid  at  all  in  meeting  this  difficulty. 

The  circulation  of  our  country,  for  instance,  has  been 
steadily  increasing  during  the  past  thirty  years.  In  186311 
amounted  to  $17.84  per  capita,  in  1S83  to  $2291,  and  on 
October  1st.  1893,  it  amounted  to  $25.29.  A  large  amount  of 
currency  in  a  country  does  not,  therefore,  imply  a  large 
supply  in  the  vaults  of  the  banks. 

A  resort  can,  of  course,  be  had,  under  our  national  bank- 
ing laws,  to  national  bank  notes,  and  the  effect  of  the  crisis 
of  July  was  to  create  a  demand  for  additional  issues,  the 
national  bank  circulation  having  risen  during  the  single 
month  of  September  by  $9,700,000,  and  during  the  twelve 
months  preceding  by  $3S>900,ooo:  but  this  is  at  best  a  slow 
method,  and  is  not  available  on  short  notice,  nor  is  it  easy  to 
contract  the  issues  when  the  crisis  is  over.  The  banks  of 
New  York,  and  some  other  cities,  therefore,  resorted  to  a 
measure  which  had  been  adopted  occasionally  before,  though 
never  on  so  large  a  scale,  and  issued  clearing  house  loan 
certificates.  These  are  certificates  of  deposit  issued  by  the 
clearing  house  to  any  bank  that  needs  them,  and  secured  by 
such  securities  as  may  be  acceptable  to  the  managers  of  the 
clearing  house.  They  are  available  for  paying  clearing 
house  balances,  but  not  for  any  other  purpose.  They  are. 
of  course,  not  legal  tender,  and  they  are  only  good  among 
the  banks  that  agree  to  accept  them.  Nevertheless,  they 
have  the  effect  ot  releasing,  for  general  banking  purposes, 
the  currency  that  would  otherwise  be  held  back  to  pay 
clearing  house  balances.  They  have,  therefore,  the  effect  of 
increasing,  as  far  as  they  arc  available,  the  loanable  funds  of 
the  banks,  and  they  do  this  on  a  very  large  scale. 

The  maximum  amount  of  certificates  issued  in  the  three 
cities  of  New  York,  Boston,  and   Philadelphia,   was  over 
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$S5.ooo,cxx),  or  about  thirty-two  per  cent  of  the  total  circu- 
lation of  the  national  banks,  September  isl,  1S92. 

If  we  look  at  New  York  alone,  where  the  issue  reached 
its  maximum  on  August  29th,  with  $38,200,000,  we  find  that 
this  sum  was  forty-four  per  cent,  of  the  reserve  of  the  New 
York  banks  on  August  26ih.  and  was  nearly  seven  times  the 
outstanding  circulation  of  tlie  New  York  Banks  on  July  1st. 
It  is  obvious,  therefore,  that  the  clearing  house  ccrlilicate  is 
a  very  powerful  engine,  which  can  be  put  in  operation  at 
very  short  notice  and  on  a  large  scale  in  financial  centers,  in 
order  to  make  up  temporarily  for  a  stringency  in  currency. 
There  is  also  no  doubt,  we  believe,  as  to  the  general  good 
results  which  this  action  produced  upon  the  mercantile 
community  at  the  time. 

This  method  of  meeting  a  stringency,  though  different  in 
form,  is  peculiarly  analogous  in  essence  to  the  method 
which  has  been  adopted  by  the  Bank  of  England  in  similar 
emergencies.  The  fiduciary  circulation  of  the  Bank  of 
England  is  limited  by  law  to  a  sum  equal,  at  present,  to 
about  ^15.500,000.  There  is.  therefore,  no  way  by  which  the 
circulation  of  the  Bank  of  England  can  be  increased,  except 
by  a  withdrawal  of  an  equivalent  amount  of  gold.  On  three 
occasions,  however,  in  1847,  1857,  and  1866.  the  Bank  o( 
England  has  been  allowed  by  the  government  to  disregard 
the  limitations  of  Peel's  Act  on  the  circulation,  and  to  in- 
crease the  volume  of  its  notes  which  are  babied  upon  securi- 
ties. On  two  of  these  occasions  it  did  not  actually  take 
advantage  of  the  permission  given  it,  but  in  1857  the  banking 
department  did  carry  to  ( he  issue  department  certain  securi- 
ties for  which  it  received  ;£"4,ooo.ooo  worth  of  notes. 

The  formal  difference  between  these  two  methods  is  very 
great.  In  one  case  the  action  is  taken  by  a  group  of  banks, 
ifac  other  by  a  single  bank.  In  one  case  it  is  taken 
itaneously,  in  the  other  case  it  is  taken  with  the  s.tnction 
c  government.  In  one  case  it  results  in  the  issue  of 
^Sttficates  which  have  no  legal  tender  power,  and  are  not 
current,  excepting  among  a  small  group  of  banks,  and  then 
only  lor  a  specific  purpose;  in  the  other  case  it  results  in 
issuing  bank  notes  enjoying  the  same  legal  tender  quality  as 


1893] 


CotNMeni. 


229 


other  bank  notes;  yet.  in  their  essence,  the  two  processes 
arc  singularly  alike.  In  both  cases  the  ultimate  result  is  to 
turn  securities,  for  the  time  being,  into  currency. 

It  thus  appears  that  in  both  countries  it  has  been  found 
desirable  in  a  panic,  to  provide  a  means  by  which  good 
securities  can  be  made  to  take  the  place  of  currency. 

Under  these  circumstances  the  question  may  well  be  raised 
whether  it  would  not  be  wise  (or  Congress  to  make  this 
method  of  meeting  a  crisis  more  efTectual  by  legalizing  it, 
and  at  the  same  time  put  it  under  control  in  order  to  pre- 
vent any  possible  abuse. 


The  death  of  Professor  Jowett,  the  Master  of  Balliol, 
deserves  more  notice  than  it  has  received  from  the  Amer- 
ican public.  It  is  not  as  a  translator  of  Plato  and  Thucydidcs, 
nor  as  a  leader  in  the  Broad  Church  movement,  that  he  bears 
his  chief  title  lo  remembrance,  but  as  an  educator  of  English 
students  in  the  Iransilion  period  between  ancient  and  modern 
meihods  of  study.  He  may  lay  special  claims  to  a  tribute 
from  the  Yale  Review,  since  his  work  had  much  in  com- 
mon with  that  of  the  men  who  have  given  the  distinctive 
features  to  Vale  thought  and  Vale  education. 

The  intellectual  life  of  Oxford  before  Jowett's  day  was 
largely  connected  with  religious  and  theological  contro- 
versy. Il  was  around  men  like  Puscy,  or  Newman,  or 
Arnold,  that  the  student  thought  of  the  second  quarter  of  the 
century  grouped  itself.  A  few  of  these  well  defined  groups 
were  in  a  ferment  of  activity;  the  rest  of  the  University 
world  was  in  intellectual  stagnation.  With  his  advent  at 
Balliol,  Jowett  introduced  a  zeal  for  work  independent  of 
theological  or  religious  ideals.  He  Uiught  men  to  aim  at 
tangible  objects  immediately  before  them.  He  was  thor- 
oughly at  home  in  the  modern  system  of  competition,  and 
developed  that  competition  for  all  it  was  worth  in  Oxford 
University  life.  Balliol  became  a  reading  and  working  col- 
lege,  in  a  way  that  distinguishes  it  from  nil  other  colleges  at 
Oxford.  Critics  might  object  that  Jowett's  ideals  were 
narrow  ;  that  he  made  men  work  from  lower  motives  rather 
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than  higher,  for  honors  rather  than  for  humanity.  But 
work  they  did,  and  that  right  hard ;  and  to  Jowett's  mind 
this  was  the  main  thing.  Better  to  work  for  an  examination 
than  to  dawdle  for  an  ideal.  Of  course  this  attitude  did  in- 
justice to  a  few  men  of  the  very  highest  type;  but  where  it 
did  injustice  to  one,  it  shook  the  nonsense  out  of  half  a  dozen. 
Jowett  unquestionably  had  the  feeling  that,  while  men  were 
at  the  University,  they  were  best  occupied  with  University 
ambitions ;  it  was  time  enough  to  settle  the  world's  problems 
when  they  were  actually  in  the  world. 

But  Jowett  and  Jowett's  pupils  were  on  the  whole  inclined 
to  take  the  world's  problems  in  the  narrower  rather  than  the 
broader  sense.  Jowett  was  an  excellent  committee-man,  and 
an  indifferent  theologian.  The  dogmas  of  the  Church  and 
the  dogmas  of  science  both  failed  to  arouse  enthusiasm  in  him. 
He  was  attached  to  the  Church  as  a  working  institution ;  its 
value  to  him  in  this  respect  far  outweighed  considerations 
of  theology.  His  scepticism  as  to  miracles  was  thrown  into 
the  background  by  his  scepticism  as  to  the  importance  of  the 
subject  of  miracles.  He  probably  had  the  same  scepticism 
as  to  the  importance  of  the  conservation  of  energy  or  of 
the  doctrine  of  natural  selection.  He  was  assailed  by  zealots 
of  all  shades  of  opinion;  but  he  might  well  have  replied, 
as  Montucla  did  before  him  :  **  It  is  the  business  of  the 
Sorbonne  to  discuss,  of  the  Pope  to  decide,  and  of  a  mathe- 
matician to  go  straight  to  heaven  in  a  perpendicular  line." 
He  was  not  a  man  of  the  future,  who  created  new  thought; 
but  he  was  emphatically  a  man  of  his  day,  who  stimulated 
*he  existing  thought,  and  brought  it  into  practical,  healthful 
contact  with  the  work  of  everyday  life. 


RESULTS    OF    RECENT    INVESTIGATIONS    ON 
PRICES    IN    THE    UNITED    STATES.' 

IN  1891,  at  a  time  when  the  effects  of  protective  duties  on 
prices  and  on  the  expenses  of  living  were  under  active 
discussion,  the  United  States  Senate  authorized  its  Finance 
Committee  lo  collect  facts  and  figures  to  show  what  the 
actual  course  of  prices  and  wages  in  the  United  Stales  had 
been.  With  commendable  judgment  and  impartiality,  the 
Committee  put  the  work  of  securing  and  digesting  the  de- 
sired statistics  into  the  hands  of  men  whose  ability  and 
training  ensured  trustworthy  results.  The  collection  of  the 
primary  facts  was  given  to  the  trained  force  directed  by 
Commissioner  Wright  of  the  Bureau  of  Labor, — a  name 
which  gives  ample  assurance  that  this  fundamental  part  of 
the  investigation  was  conducted  with  perfect  skill  and 
scrupulous  care.  The  arrangement  and  digesting  of  the 
ample  material  gathered  by  the  Bureau  of  Labor  was  en- 
tnisled  to  Professor  R.  P.  Falkner,  to  whose  choice  econo- 
mists and  statisticians  owe  a  most  discriminating  analysis 
and  presentation  ol  the  results. 

The  first  report  of  the  Committee,  issued  in  1892,  pre- 
sented statistics  on  the  course  of  retail  prices  immediately 
before  and  immediately  after  the  date  when  the  tariff  act  ol 
890  (the  McKinley  Tariff  Act)  went  into  effect.  The  statis- 
ics  there  given,  meant  to  show  the  first  effects  ol  that  meas- 
ire,  bore  on  a  subject  of  only  temporary  interest,  and 
indeed  were  at  best  of  no  great  significance.  But  the  signal 
skill  and  care  with  which  ihey  had  been  gathered  gave  prom- 
ise of  results  of  more  enduring  value  when  a  wider  and 
more  important  range  of  subjects  should  be  covered. 
Such  results  we  have  in  the  second  report  of  the  Com- 
mittee, published  in  the  present  year  (1S93).  On  the  specific 
subject  which  gave  the  impulse  to  the  whole   inquiry, — the 

^  Thiit  paper,  (cail  btifofc  Ihs  International  SiAlUtlcal  Insillute  at  Chicago,  is 
here  puhluhcd  iliiouKh  iho  couilcay  of  ibc  Inmlluic.  It  will  appear  In  due 
ilmc  In  ihc  BulUtin  ol  ibe  InitltutB. 
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effect  of  tariff  legislation, — ^it  is  indeed  doubtful  whether 
much  has  been  contributed  to  the  solution  of  disputed  ques- 
tions. But  on  some  subjects  at  least  as  important,  on  eco- 
nomic history,  and  on  the  history  and  theory  of  currency 
and  prices,  we  have  a  mass  of  material  the  importance  of 
which  it  would  be  difficult  to  overstate. 

The  second  report  covers  wholesale  prices  from  1840  to 
the  present  time.  It  contains  also  a  valuable  collection  of 
statistics  on  rates  of  transportation,  and  on  money  wages ; 
but  we  are  here  concerned  chiefly  with  the  statistics  of 
prices.  The  wholesale  prices  of  223  articles  were  obtained 
for  every  year  from  i860  to  1891 ;  and  the  prices  of  90  out 
of  these  223  articles  were  secured  from  1840  to  1891.  These 
returns  are  digested  and  arranged  by  Professor  Falkner  ina 
manner  to  enable  the  investigator  to  follow  closely  the 
methods  employed,  and  to  display  with  perfect  clearness 
the  results  attained.  On  the  period  from  1840  to  i860  the 
range  of  material  covered  is  as  wide  as  that  in  any  other 
investigation  of  the  same  sort ;  while  for  the  period  from 
i860  to  1 891  it  is  much  wider.  Clearly  we  have  here  a  con- 
tribution of  signal  importance  to  the  statistical  material 
without  which  so  many  questions,  both  of  permanent  theo- 
retical interest  and  of  immediate  practical  importance,  can- 
not be  answered.  It  would  be  useless  to  attempt  to  discuss 
all  the  noteworthy  results  of  the  investigation.  I  shall  con- 
sider one  or  two  points  only  ;  and,  more  especially,  the 
methods  employed  in  the  securing  the  general  index  number 
for  the  movement  of  prices  as  a  whole,  and  the  results  as  to 
the  movement  of  prices  under  the  influence  of  the  paper 
money  issues  of  the  civil  war. 

In  presenting  the  results  for  comparison  year  by  year, 
i860  was  selected  in  all  cases  as  the  base.  That  year  was  a 
normal  one,  marked  by  prices  neither  much  higher  nor 
much  lower  than  those  of  the  years  immediately  before  and 
after.  It  was  the  first  year  for  which  the  statistics  were 
fully  secured  lor  the  whole  list  of  223  articles.  It  marks 
the  beginning  of  a  new  period  in  the  economic  development 
of  the  United  States;  and  it  gives  a  convenient  standard  for 
measuring  the  extraordinary  efiects  of  the  emissions  of  paper 
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money  during  the  civil  war  of  1861-65,  The  grounds  for 
seleciing  it  as  the  base  are  thus  amply  sufficient;  and  an 
easy  transposition  enables  comparison  to  be  made  with  the 
European  statistics  of  prices  in  which  the  base  is  usually  the 
period  immediately  preceding  the  great  gold  discoveries. 

The  year  i860  being  thus  selected  as  a  base,  the  price  of 
each  commodity  for  that  year  was  indicated  by  the  figure 
100,  and  prices  for  other  years,  in  the  familiar  method,  by 
the  figure  indicating  the  ratio  to  the  price  of  i860.  In 
generalizing  the  results,  and  securing  a  figure  which  should 
indicate  the  general  range  of  prices  in  any  year  as  compared 
with  1860,  the  question  arose  whether  to  use  the  simple 
arithmetical  average  of  these  ratios  or  the  average  weighted 
according  to  the  importance  ol  the  commodities.  Professor 
Falkner  wisely  chose  to  apply  both  methods.  By  so  doing  he 
not  only  made  his  results  as  accurately  significant  of  the 
complicated  course  ol  actual  prices  as  is  possible  under  any 
method  of  fictitious  average  :  he  also  gave  the  economist  and 
statistician  the  best  opportunity  yet  afforded  Ihem  of  judging 
the  merits  ol  the  two  methods  and  the  extent  to  which 
they  yield  different  results. 

The  application  of  the  method  of  arithmetical  average  is 
simple,  and  needs  no  special  consideration.  That  of  weighted 
average  is  more  difficult.  It  calls  for  great  care  and  dis- 
crimination; and  the  mode  in  which  it  was  used  may  be 
briefly  described. 

The  method  adopted  was  to  assign  weight  to  different 
commodities  in  proportion  to  their  importance  in  the 
budge  I,  or  expenditures,  of  families  of  moderate  means.  The 
Seventh  Annual  Report  of  the  Bureau  of  Labor  had  con- 
tained a  large  number  of  valuable  budgets,  showing  the 
distribution  of  the  expenditure  of  a  normal  family  for  food, 
clothing,  rent  and  other  purposes.  The  previous  report  on 
retail  prices  in  1S91,  made  for  this  Senaie  Committee,  had 
contained  further,  more  detailed  budgets,  in  which  rhe  items 
of  expenditure  were  stated  with  a  very  minute  designation 
of  expenditure  lor  specific  purposes.  The  expenditure  for 
food  was  separated  into  items  for  beef,  hog  products,  butler, 
Dilk,  eggs,  fish,  Hour,  potatoes, — 21  items  being  so  itemized 
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that  for  clothing  was  separated  into  husband's,  wife's,  chil- 
dren's expenses  for  clothes,  hats,  shoes,  and  so  on ;  and  mis- 
cellaneous expenditures  were  similarly  itemized.  In  pro- 
portion as  articles  formed  a  larger  or  smaller  part  in  the 
expenditure  of  normal  families  thus  analyzed,  they  were 
given  greater  or  less  weight  in  deducing  the  average  of 
prices  for  any  year. 

Two  questions  arise  as  to  this  method  of  weighting.  One 
is  as  to  its  soundness  in  principle ;  the  other  as  to  the  suc- 
cess with  which  it  can  be  worked  out  in  detail. 

The  question  of  soundness  in  principle  is  not  specifically 
raised  by  Professor  Falkner.  But  he  rejects,  as  inferior,  the 
method  followed  by  Mr.  Palgrave  and  others,  of  weighting 
commodities  according  to  the  extent  to  which  their  total 
money  value  enters  into  the  total  expenditure  of  the  com- 
munity. Clearly  the  question  whether  the  budget  method 
is  sounder  than  the  total  expenditure  method  depends,  in 
good  part,  on  the  object  sought  to  be  attained.  If  we  seek 
merely  a  conclusion  as  to  the  value  of  money, — ^^as  to 
whether  prices  have  risen  or  fallen, — the  total  expenditure 
method  is  faultless:'  the  only  doubt, — this,  to  be  sure,  a  very 
serious  one, — can  be,  whether  it  is  feasible  to  ascertain  the 
total  expenditure  on  a  number  of  commodities  large  enough 
to  make  the  general  result  trustworthy.  If,  however,  we 
seek  conclusions,  not  so  much  on  the  simple  question  of 
monetary  changes,  but  on  the  social  consequences  of  such 
changes,  the  budget  method  is  clearly  better.  If  we  wish 
to  know  whether  any  particular  class  in  the  community  is 
better  or  worse  ofT  in  consequence  of  changes  in  prices,  we 
must  make  the  inquiry  with  reference  to  the  distribution  of 
expenditure  by  its  members.  More  particularly,  if  we  wish 
to  know  how  those  in  the  community  who  earn  their  bread 
by  manual  labor  are  affected  by  the  movement  of  prices,  we 
must  inquire  whether  their  money  income,  as  distributed  in 
one  direction  or  another,  yields  them  more  at  one  time  than 
at  another.  Proceeding  from  the  social  point  of  view,  it 
might  be  possible,  from  a  given  set  of  figures,  to  conclude 
that  the  expense  of  living  for  the  workingman  had  risen; 
while  yet,  from  the  simple  monetary  point  of  view,  the  same 
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figures  might  make  it  clear  that  prices  had  fallen.  Food, 
for  example,  forms  a  large  part — 40  per  cent. — of  the  total 
expenditure  of  the  workingmen's  families  whose  budgets 
were  chiefly  used  by  Professur  Falkncr.  A  rise  in  the  price 
of  food,  measured  by  its  importance  in  their  budget,  might 
cause  their  expenses  of  living  to  rise.  Among  the  well-to-do 
and  leisured  classes,  however,  a  rise  in  the  price  of  food 
would  be  of  less  importance,  and  might  easily  be  over- 
balanced by  a  fall  in  the  price  of  other  things.  The  well-to- 
do  class  might  be  a  comparatively  large  part  of  the  popula- 
tion, and  might  expend  two-thirds  of  the  total  income. 
Under  such  conditions,  the  method  of  total  expenditures 
would  rightly  show  that  general  prices,  considered  with 
relerence  to  the  importance  of  different  commodities,  had 
fallen.  Yetlhe  budget  method  would  show  that  the  expense 
of  living  of  that  class  in  the  community  whose  welfare  most 
enlists  the  interest  of  the  social  philosopher,  had  not  fallen, 
but  risen. 

Evidently,  the  results  of  these  two  methods  of  weighting 
would  be  the  same,  il  the  families  whose  budgets  were  used 
to  ascertain  the  importance  of  the  commodities  were  fami- 
lies representing  the  average  direction  of  expenditure  in  the 
whole  community  ;  not  "  typical  "  families  in  the  sense  of 
representing  the  usual  expenditure  of  a  given  class  under 
normal  conditions,  but  "average"  families,  representing  by 
a  sort  of  accident  the  distribution  of  expenditure  in  the  whole 
community.  The  question  may  arise,  whether  the  budgets 
used  in  Professor  Falkner's  report  are  typical  for  a  class,  or 
averages  for  a  community.  They  are  of  families  with  mod- 
erate incomes,  yet  Incomes  of  the  working  class  type,  as  Is 
indicated  by  the  large  proportion  of  expenditure  (40;*)  for 
food.  If  the  people  of  the  United  Slates,  as  a  whole,  spend 
something  like  40  per  cent,  of  their  loial  income  for  food,  the 
budgets  of  these  families  give  a  truthful  means  of  ascertaining 
how  much  stress  should  be  laid  on  changes  in  the  price  of 
food,  in  measuring  the  general  movement  of  prices.  We  can 
only  guess  what  this  proportion  may  be.  It  the  welUto-do 
class  is  large  in  number,  and  il  its  share  in  the  total  national 
income  is  great,  so  heavy  an  expenditure  for  food  would 
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hardly  hold  good  for  the  whole  community.  The  abounding 
and  growing  expenditure  which  we  see  on  all  sides  by  those 
whose  lot  is  easy,  suggests  at  least  a  doubt  whether  the 
budget  method,  as  applied  in  this  investigation,  supplies  us 
with  a  key  to  all  the  difficulties  in  giving  to  different  com- 
modities their  due  weight  in  getting  a  general  expression  of 
the  rise  or  fall  in  the  value  of  money. 

So  much  as  to  the  questions  which  may  arise  on  the  sound- 
ness in  principle  of  the  budget  method  of  weighting ;  from 
which  we  may  proceed  to  a  consideration  of  the  success  with 
which  it  was  applied  in  detail.  The  difficulties  in  the  way 
of  the  other  method  of  weighting,  that  by  total  expenditure, 
are  obvious.  It  is  impossible  to  ascertain  the  total  expen- 
diture by  the  community  on  more  than  a  few  articles,  and 
these  largely  raw  materials,  like  cotton,  wool,  iron,  wood, 
which  enter  into  actual  consumption  in  the  most  diverse 
and  complicated  ways.  Hence  the  total  expenditure  method, 
as  applied  for  example  by  Mr.  Palgrave  to  the  Economist's 
figures,  can  not  be  said  to  promise  more  satisfactory  results 
than  the  simple  method  of  unweighted  arithmetical  average. 
The  question  arises  whether  the  budget  method  is  suscepti- 
ble of  more  accurate  application  in  detail,  and  so  promises 
better  practical  results. 

Here  we  find  that  Professor  Falkner's  industry  and  dis- 
crimination, and  the  large  resources  put  at  his  disposal  by 
the  Bureau  of  Labor,  have  yielded  results  solid  in  character 
and  as  little  in  need  of  correction  and  allowance  as  the  inher- 
ent difficulties  of  the  problem  made  possible.  As  has  already 
been  said,  the  expenditure  by  the  selected  families  (232  in 
number)  was  followed  into  its  details  for  individual  items, — 
for  beef,  eggs,  flour,  potatoes,  clothing,  light,  fuel,  and  soon. 
The  price  of  each  commodity  was  known  year  by  year,  and 
was  given  weight,  in  making  up  the  general  index  number 
for  each  year,  according  to  its  importance  in  the  family 
budget.  This  could  be  done  with  ample  completeness  and 
accuracy  as  to  food.  With  other  items  of  expenditure,  the 
method  was  more  difficult  of  application.  The  budget  stated 
what  proportion  of  the  family  expenses  went  for  the  clothing 
of  husband,  wife,  children.     But  the  list  of  prices  showed 
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only  what  certain  woollen  goods,  cotton  goods,  silks,  linens, 
leather,  and  shoes,  had  cost.  It  was  necessary  to  combine 
and  group  the  quotations  ot  prices  in  such  manner  as  to  fit 
the  items  of  expenditure.  Thus  the  prices  of  suitings  were 
used  in  connection  with  the  preparation  of  expenditure  on 
men's  clothing:  of  shoes  and  leather  combined,  for  shoes  ;  of 
dress  goods,  for  women's  clothes  ;  of  blankets,  flannels,  cot- 
ton textiles,  and  linen  goods,  for  all  other  items  of  clothing. 
These  combinations  were  made  with  skill  and  judgment;  yet 
they  inevitably  introduced  an  undesirable  artificial  element 
into  the  process  of  weighting. 

Clearly,  some  items  of  expenditure  could  not  be  fitted  at 
all,  or  only  by  arbitrary  supposition,  into  the  figures  of  prices. 
Rent  is  a  large  item  in  expenditure ;  but  how  much  of  this 
goes  lor  bricks,  wood,  glass,  it  is  impossible  to  say.  A  con- 
siderabte  expenditure  among  the  selected  families  had  not 
been  itemized  at  all,  but  simply  set  down  in  the  budget  as 
"  miscellaneous,"  This  was  taken  into  account,  nevertheless, 
in  making  up  the  weighted  average,  by  assuming  that  one- half 
of  this  miscellaneous  expenditure  was  for  the  direct  purchase 
of  commodities;  and  by  assuming  further  that  these  com- 
modities,  already  assumed  to  be  directly  purchased,  consisted 
of  all  the  articles  in  the  list  which  had  not  already  found  a 
place  in  the  specifically  itemized  articles  of  the  budget.  The 
prices  of  all  these  articles,  not  traceable  in  the  budget  state- 
ments, were  yet  given  an  importance  in  forming  the  general 
average,  determined  by  the  proportion  which  one-half  of  the 
miscellaneous  expenditure  had  in  the  total  expenditure  of 
the  family.  These  other  articles,  it  may  be  noted,  included 
all  the  metals  and  implements  whose  prices  were  quoted. all 
the  drugs  and  chemicals,  all  the  lumber  and  building  mate- 
rials. Here  again  we  have  an  artificial  element  of  consider- 
able importance, — a  supposition  and  not  a  fact  in  the  distri. 
button  of  expenditure  and  the  consequent  weighting  of  com- 
modities. This  description  of  itself  suffices  to  show  how 
difficult  it  is  to  carry  out  into  practice  the  budget  principle 
of  weighting  commodities  according  to  their  importance. 

In  one  way  or  another,  partly  by  direct  and  specific  as- 
signment  of    items   of  expenditure   to   prices  of  individual 
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articles,  partly  by  adjustments  and  suppositions  such  as  have 
been  referred  to,  68.6  per  cent.  u(  expenditure  was  accuuntcd 
for,  and  a  weighted  average  of  prices  was  calculated,  resting 
on  the  importance  of  the  various  commodities  in  this  part 
of  the  expenditure  in  the  families  of  moderate  means. 
Two  sets  of  gfneral  index  numbers  were  made  out  on  this 
weighted  method.  In  one,  the  index  numbers  were  calcu- 
lated by  applying  the  figures  of  prices  only  to  this  68  percent, 
of  specifically  apportioned  family  expenditure.  In  the  other, 
the  same  apportionment  or  weighting  was  used,  but  it  was 
assumed  th.it  the  rent  and  other  items  of  expenditure,  whose 
prices  were  not  ascertainable,  remained  equal  in  amount. 
This  second  set  of  index  numbers  seems  to  be  of  very 
doubtful  value ;  and  in  the  comp.nrison  of  the  results  of  the 
weighted  and  the  simple  average,  it  will  be  neglected,  and 
attention  will  be  confined  to  the  first  set.  in  which  the  greater 
part  of  the  family  expenditure  is  itemized  and  is  used  to 
give  importance  to  the  different  commodities. 

If  these  two  methods,  then,  of  simple  arithmetical  average 
on  the  one  hand,  and  average  weighted  by  tamily  budget  im- 
portance on  the  other  hand,  yielded  greatly  different  results, 
we  might  be  perplexed  which  to  use  as  significant  of  the 
general  course  of  prices.  The  arithmetical  average  is  sim- 
ple and  straightforward,  and  brings  little  liability  of  un- 
noticed  error.  It  is  obviously  faulty  in  principle,  since  it 
gives  all  commodities  equal  weight ;  but.  by  taking  a  very 
large  number  of  commodities,  the  mistakes  of  emphasis  may 
be  expected  to  balance  each  other.  The  budget-weighted 
method  is  sounder  in  principle;  but  the  budgets  may  not  be 
fairly  representative,  while  the  ascertainment  of  proportional 
expenditure  is  difficult,  and  necessitates  artificial  allowances 
and  assumptions.  Fortunately,  in  the  present  investigation, 
the  two  methods  lead  to  results  so  surprisingly  in  agree- 
ment that  we  may  be  sure  neither  is  greatly  in  error.  Be- 
tween the  two,  we  have  an  indication  of  the  general  move- 
ment of  prices  as  accurate  as  is  likely  to  be  secured  by  any 
method. 

A  glance  at  chart  I  will  show  that  from  1861  lo  1891 
the  lines  indicating  Ihe  movement  of  prices,  one  drawn  by 
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^H       the  simple  arithraetica!  average,  the  other  by  the  budget 
^1       weighted  average,  run  together  with  remarkable  closeness. 

^1                                                                       CHART    I. 
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)uring  the  years  from  1840  to  i860,  it  is  true,  they  diverge 
he  weighted  average  being  lower  than  the  simple  average 
Jut  this  difference  is  probably  due  largely  to  the  fact  that  a 
nuch  smaller  number  of  commodities  was  taken  in   accoun 
n   forming  the  averages   before  i85a;   and   further   to   the 
greater  difficulty  of  securing  quotations  of  prices  before  i860 
which  it  was  possible  to  tit  to  the  items  of  family  expendi 
ure.     There  is,  indeed,  another  not  improbable  explanation 
)f  the   divergence.     Prices  of  food   of   various  sorts  were 
ower  before  i860  than  since;  food  is  given  a  large  weigh 
n  the  budgets  :  hence  a  low  price  of  food  before  i860  woult 
perhaps  lower  the  general  index  number  as  ascertained   b^ 

■  This  Chan  also  haa  a  line  Indicating  (he  course  of   tbe  premium  on  gold 
rom  JanuaiT  «>  Juiuirr  ol  each  fear.  \o  which  rcteienee  wilt   be  made  at  Ih 
lose  of  ihe   paper.     For  the  preeem.   Ihe  lines   imjioiing  the  morement  o 
[ICM.  M  Mccciainec]  bf  ibe  Iwo  aiolboda,  alone  neeil  adenlloa, 
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ihc  budget-weighted  method,  more  than  by  the  !timp>le 
average  method.  It  is  unfortunate  that  the  less  complete 
material  at  our  disposal  before  iS6o  makes  it  uncertain 
whether  we  have  here  a  case  of  really  important  differences 
in  result,  due  to  difference  in  method. 

But,  to  repeat,  in  the  thirty  years  since  i860,  for  which 
wc  have  ample  material,  the  results  are  in  remarkably  close 
correspondence.  During  the  civil  war,  the  lines  move 
together  with  an  evenness  which  is  extraordinary,  in  view 
of  the  anomalous  conditions  of  that  period  of  inflation  and 
confusion.  The  prices  from  which  the  averages  are  reduced, 
it  must  be  remembered,  arc  January  prices.  During  1863, 
1864,  and  1865,  January  prices  might  differ  widely  from 
December  or  February  prices;  and  either  the  weighted  or 
the  simple  average  might  be  seriously  affected  by  the  acci- 
dent of  a  month's  variations.  Bearing  this  in  mind,  wc 
must  be  surprised  to  find  that  both  methods  agree  as  closely 
as  ihey  do  in  their  evidence  on  the  i'ise  of  prices  due  to  the 
great  paper  issues.  They  agree,  too,  and  even  more  closely, 
in  showing  the  gradual  decline  in  prices  after  the  high  water 
mark  had  been  reached  in  1865.  A  check  to  the  downward 
movement  came  in  the  speculative  period  which  preceded 
the  crisis  of  1873.  The  rapid  decline  was  resumed  after 
1873,  •^"'^  reached  its  end  with  the  period  when  the  resump- 
tion  of  specie  payments  was  effected,  in  1S79.  It  is  clear 
that  the  effects  of  the  paper  money  issues  of  the  war  did  not 
exhaust  themselves  until  that  year,  when  prices  were  finally 
at  the  point  from  which  they  had  started  before  the  inflation 
began.  The  wrongs,  the  injustice,  the  chaos  in  the  rcla- 
tions  of  debtor  and  creditor,  the  instability  of  all  industrial 
enterprise,  the  occasions  for  unearned  I'orlunes  and  unde- 
served calamities,  which  must  result  from  sudden  changes 
in  the  volume  of  the  currency,  could  not  be  more  vividly 
illustrated  than  by  the  soaring  line  of  1862-^5  and  its  sinking 
successor  in  1865-79. 

That  the  fall  in  prices  to  the  specie  point  coincided  with 
the  date  fixed  lor  the  rcsumpi ion  of  specie  payments,  can  not 
be  regarded  otherwise  than  as  a  lucky  accident  The  (alt 
was  due  in  but  slight  degree  to  legislative  action  in  contract- 
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ing  the  quantity  of  the  paper  money.  The  decline  after  1873 
was  caused  directly,  in  the  main,  by  the  lessening  volume  of 
credit  substitutes  for  money  after  the  crash  of  1S73;  it  was 
aided  by  the  growing  transactions  of  the  growing  popula- 
tion, or  by  the  process  then  described  as  "growing  up  to 
the  currency":  it  was  made  inevitable  by  the  altered  con- 
dilions  of  foreign  trade  after  1873.  As  it  happened,  prices 
were  fortunately  on  a  specie  basis  when  resumption  was 
undertaken,  and  to  this  mainly  is  due  the  ease  and  success 
with  which  a  solid  specie  basis  was  again  secured.  Since 
1S79,  the  movement  of  prices  illustrates  the  more  normal 
ups  and  downs  of  modern  industry  and  trade.  The  years 
1880-84  bring  an  upward  movement,  partly  of  a  speculative 
character;  the  depression  of  1885-86  causes  a  decline  ;  then 
there  is  an  even  movement,  with  an  upward  tendency  due 
to  the  unusually  favorable  conditions  of  1890 ;  finally  a 
decline  in  1891,  which  it  is  safe  to  say  would  be  farther  con- 
tinued for  1893  and  1893,  if  the  investigation  were  carried  to 
these  years. 

While  noticing  the  general  range  of  prices  in  the  United 
States,  it  will  be  of  interest  to  make  a  comparison  with  the 
movement  of  prices  in  Europe.  For  this,  we  may  use  the 
late  Professor  Soetbeer's  statistics  on  Hamburg  prices  since 
1850.  These  statistics  were  related  to  a  large  number  of 
articles,  and  are  averaged  by  the  simple  arithmetical 
method;  their  index  numbers  may  be  compared  with  the 
index  numbers  got  by  the  same  method  for  the  American 
prices.  They  have  been  reduced  to  a  basis  of  100  for  i860, 
and  their  movement,  with  that  of  the  American  prices,  is 
indicated  on  chart  II.  For  the  period  of  the  inflated 
currency  and  specie  premium,  this  comparison  is  of  little 
value.  It  is  true  that  American  prices  can  be  reduced  to  a 
specie  basis  by  making  allowance  lor  the  specie  premium 
for  the  time  being.  But  the  effect  of  the  paper  money 
inflation  can  not  be  eliminated  in  this  simple  way,  as  will 
presently  be  explained.  Rather  for  the  satisfaction  of 
curiosity  than  lor  any  other  reason.  I  have  corrected  the 
American  prices  for  the  specie  premium  during  i862-t879, 
and  indicated  the  corrected  movement  by  the  unbroken  line 


242  Yale  Review.  [Nov. 

on  the  chart.  But  the  working  of  the  paper  money  presents 
problems  not  capable  of  solution  by  this  simple  method,  and 
no  safe  comparison  with  European  prices  can  be  made  for 
the  period  of  suspended  payments.  For  the  period  before 
1862,  and  after  1879,  the  results  are  more  useful.    The  lines 
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on  the  chart  indicate  of  course  not  relative  prices,  but  the 
relntive  movement  of  prices.  They  seem  to  show  that,  as 
compared  with  the  period  before  the  Civil  War,  the  move- 
ment of  prices  in  the  United  States  has  been  downward 
more  distinctly  than  it  has  been  in  Europe,  and  that  the 
difference  between  the  range  of  prices  is  less  than  it  was 
a  generation  ngo.  This  result  is  in  accord  with  what  we 
should  ixpcct  on  grounds  o(  general  reasoning.  As  the 
Unitid  States  progresses,  and  reaches  more  nearly  the  con- 
ditiiKis  of  a  fully-settled  and  occupied  ciiuntry,  we  should 
expect  the  difference  in  economic  conditions  from  those  of 
older  ciiuntrics  to  become  less  marked,  and  prices,  among 
other  things,  to  show  a  range  less  above  that  of  European 
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countries.  Our  high  protective  tariff  has  probably  retarded 
in  some  degree  the  levelling  influence;  but  the  general 
forces  seem  to  have  exercised  their  influence  none  the  less. 

Another  and  highly  important  phase  of  the  monetary  his- 
tory ol  this  period  receives  attention  in  that  part  of  the 
Report  which  presents  statistics  on  wages.  The  methods 
and  results  of  this  part  of  the  investigation  are  to  be  dis- 
cussed by  another  hand;'  but  some  of  the  salient  results  may 
be  here  noted. 

Returns  of  wages  for  543  distinct  series  of  laborers  were 
obtained  for  the  period  from  1860  to  1891,  and  for  61  of  these 
series  returns  were  obtained  for  the  whole  period  from  1840 
to  1891,  Average  wages  tor  each  of  21  occupations  were 
computed  on  the  index  number  plan;  and  a  general  index 
number  indicating  the  movement  of  wages  for  all  the  occu- 
pations was  also  computed.  In  these  calculations,  the  wages 
lor  i860  were  again  taken  as  the  base,  and  the  results  thus 
made  readily  comparable  with  those  for  prices.  The  aver- 
age, or  index  numbers,  are  in  one  sense  more  accurate  and 
significant  as  to  wages  than  they  are  as  to  prices.  The 
divergence  of  the  individual  wages  from  the  average  of  any 
one  occupation  is  comparatively  small :  the  average  is  more 
nearly  a  true  average.  So  as  to  the  movement  of  wages  in 
one  occupation,  as  compared  with  the  general  movement ; 
the  upward  or  downward  fluctuations  in  the  general  average 
is  reflected  with  greater  faithfulness  in  the  average  wages  of 
the  several  occupations  than  is  the  general  movement  of 
prices  in  the  quotations  for  particular  articles  or  groups  of 
articles.  The  inevitable  fictitious  quality  of  a  general  index 
number  thus  calls  for  less  constant  allowance  in  using  these 
results  of  the  statistics  of  wages  than  in  using  the  figures  for 
prices. 

The  main  results  as  to  general  money  wages  are  indicated 
in  the  appended  chart  111,  on  which  the  general  index  num- 
bers of  wages  are  plotted.  For  readier  comparison,  the  line 
indicating   the    movement  of  prices  (calculated    by    simple 

'  In  a  paper  ptesenlci]  la  ihc  Inlcrnalionul  Insiilulc  of  Siaiisiics  by  Colonel 
Cairnll  D.  Wri{{hl,o(  the  Depaitmenlol  Labor.  It  will  appear,  with  ihe  present 
pap«r.  ia  Ui«  BmlUhm  of  Ibe  Initilulc 
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average)  is  also  given.  It  will  be  seen  that  money  wages 
responded  with  unmistakable  slowness  to  the  inflating  in- 
fluences of  the  Civil  War.  In  1865,  when  prices  stood  at  317 
as  compared  with  too  in  i860,  wages  had  only  touched  143. 
The  course  of  events  at  this  time  shows  the  truth  of  the 
common  statement  that  in  times  of  inflation  wages  rise  less 
quickly  than  prices,  and  that  the  period  of  transition  is  one  of 
hardship  to  the  wages-receiving  class.  On  the  other  hand,  the 
sluggish  movement  of  wages  shows  itself  in  the  opposite  way 
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in  the  succeeding  period  of  falling  prices.  As  wa^es  rise  less 
quickly  than  prices,  so  they  fall  less  quickly.  The  upward 
movcmenl  of  wages  continued  after  1865,  rapidly  until  about 
1867,  thereafter  more  slowly,  Bui  for  the  activity  of  the 
speculative  period  preceding  the  crisis  of  1873,  it  is  probable 
that  money  wages  would  have  begun  to  fall  again  as  early  as 
1870.  As  it  was,  the  advance  continued  slowly,  until  the  crash 
of  1873  precipitated  a  downward  movement  which  lasted 
until  [879,  and  corresponds  to  the  abrupt  fall  of  prices  during 
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the  same  years.  With  the  resumption  of  specie  payments, 
and  the  new  and  more  solid  start  which  the  industry  of  the 
country  then  look  in  all  directions,  a  striking  inverse  move- 
ment of  wages  and  prices  took  place.  From  1S79  wages 
rise  ;  there  is  a  slight  interruption  of  the  upward  movement 
in  the  depressed  years  1884-86,  but  otherwise  the  rise  is 
steady.  Prices  rise  in  the  "boom"  years  1S80-S2,  and 
therearter  fall  unmistakably.  Taking  these  years  as  a  whole, 
we  have  strong  testimony  of  that  inverse  movement  of 
prices  on  the  one  hand,  and  of  wages,  and  indeed  ail  money 
incomes,  on  the  other  hand,  which  seems  to  have  taken  place 
in  all  civilized  countries  during  the  last  generation.  It  may 
be  fairly  said  that  this  inverse  movement  shows  itself  in 
the  United  States  even  before  1S79,  In  the  long  period  of 
depression  that  lasted  from  1873  to  1879.  wages  fell  more 
slowly  than  prices,  the  inevitable  readjustment  from  a  paper 
to  a  specie  standard  operating  more  incisively  in  the  decline 
of  prices.  Wages  virtually  rose,  as  compared  with  prices, 
before  the  direct  rise  in  money  wages  set  in.  All  in  alt,  the 
figures  show  that  the  purchasing  power  of  money  wages  has 
been  rising  steadily  for  at  least  twenty  years,  and  that  the 
decline  in  prices  since  1873  and  especially  since  1S82  has 
been  a  source  of  prosperity  and  not  of  depression  to  the 
community  at  targe. 

From  this  digression  in  regard  to  wages  we  may  return 
to  some  further  consideration  of  the  movement  of  prices, 
and,  more  particularly,  to  an  interesting  phase  of  that  move- 
ment during  the  period  of  inflation:  the  relation  between 
the  specie  premium  and  advance  in  general  prices.  For 
some  purposes,  it  is  necessary  to  regard  the  premium  on 
specie  as  a  mark  of  the  depreciation  of  an  inconvertible 
paper  money.  But  economists  have  long  been  attentive  to 
the  fact  that  the  real  depreciation — the  rise  in  prices  over 
and  above  what  they  would  have  been  if  the  currency  had 
remained  on  a  specie  basis — is  by  no  means  measured  with 
accuracy  by  the  specie  premium.  The  premium  may  be 
greater  than  the  general  rise  in  prices  ;  it  may  be  less.  So 
far  as  the  United  States  during  and  after  the  civil  war  is  con- 
cerned, it  has  been  usually  supposed  that  in  ihc  first  stages 
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of  the  paper  emission,  and  especially  during  1863-65,  the 
specie  premium  was  greater  than  the  general  rise  in  prices; 
while  in  later  years,  say  in  1866-70,  the  reverse  is  supposed 
to  have  been  the  case,  the  rise  in  prices  being  greater  than 
the  gold  premium.  It  is  pertinent  to  inquire  what  light  our 
statistics  throw  on  this  aspect  of  the  history  of  prices. 

Unfortunately,  the   fact  that    the    index   numbers    were 
calculated  on  the  basis  of  January  prices  makes  it  possible 
to  get  conclusions  only  of  a  very  limited  sort.     On  chart 
II    the   general   index    number  of  prices,  as  they  stood  in 
January  of  each  year,  is  compared  with  the  gold  premium  as 
it  stood  in  January.     For  the  earlier  years  of  the  paper- 
money    period,    however,  the  comparison    derivable    from 
the  lines  is  of  little  value.     During  the  first  years  of  the 
period,   from    1862  to  1865,  prices  and  the  gold  premium 
fluctuated  with  great  rapidity  and  with  extraordinary  irreg- 
ularity.    The  paper-money  issues   were  on  a  large   scale, 
and   depreciation   set  in  very  quickly.     The  progress  and 
extent  of  the  real  depreciation,  as  indicated  by  the  change 
in  prices,  could  be  ascertained  only   by   getting  statistics 
from  month  to  month,  or,  indeed,  from  week  to  week.     The 
gold  premium  reached  its  highest  point  in  July,  1864,  when  it 
touched  285.     Throughout   1865  it  fluctuated  violently.     It 
rano^ed  between  285  and  222  in  the  month  of  July,  1864,  and 
during  this  year  ranged  between  245  and   151.     How  prices 
fluctuated  during  this  feverish  year,  we  have  no  means  of 
knowintr.     Few  individual  commodities  showed  fluctuations 
as  ^reat  as  gold,  and    a   general  index  number,  month  by 
mouth,  would  probably  show  a  less  spasmodic  and  irregular 
movement  than  did  the  gold  premium.     It  is  still  possible, 
even  probable,  that  the  general  movement  of  prices  lagged 
behind   the  ^old  premium.     In  the  first  month  of   1865,  for 
which  we  have  the  high  index  number  of  prices  indicated  on 
the  chart,  there  is  no  great  diflerence  between  the  gold  pre- 
mium and  the  index  of  prices;  but  it  is  not  improbable  that 
by   this  (late   prices   had  just  attained   their  highest  point, 
while  the  premium  on  specie  was  already  on  the  decline. 
All  this,  however,  is  speculation;  our  statistics  do  not  give 
us  more  than  a  hint  of  the  course  of  events  during  the  period 
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of  sudden  inflation.  It  should  be  said,  however,  that  the 
materials  lor  a  more  detailed  invesiigalion  arc  contained  in 
the  specific  quotations  of  prices  printed  in  the  body  of  the 
Report.  There  tlie  economist  will  find  quotations  i>f  prices 
for  all  the  articles  for  each  quarter  of  each  year. — for  January, 
April,  July,  and  October,  Index  numbers  prepared  from 
these  quarterly  quotations  might  furnish  instructive  results, 
and  present  a  tempting  opportunity  for  those  who  may  be 
able  to  give  the  investigation  the  weary  labor  which  it 
would  entail. 

After  the  first  years  of  the  period  of  inflation,  when  the 
movement  of  prices  became  less  irregular  and  fluctuations 
in  the  gold  premium  less  abrupt,  the  January  index  number 
and  the  specie  premium  may  be  compared  with  belter 
promise  of  significant  results.  And  then  the  movement  is 
certainly  striking.  The  decline  in  the  gold  premium  is 
more  rapid  than  the  decline  in  general  prices.  The  real 
depreciation  of  the  paper,  in  other  words,  was  greater  than 
its  discount  in  terms  of  gold  would  indicate.  This  is  more 
particularly  the  case  in  the  years  immediately  after  the  war, 
— in  1S66-68.  and  again  in  the  years  immediately  before  and 
after  the  great  crisis  of  1873, — i.  e.  in  1S71-74.  After  the 
war  the  gold  premium  fell  sharply  and  suddenly  from  a 
range  of  200  and  over  to  one  of  140  or  thereabouts;  yet 
prices  fell  much  more  gradually  and  more  slowly.  Again, 
in  the  years  after  1870  the  gold  premium  ranged  between 
iioand  120,  and  in  general  tended  to  fall.  The  January 
quotations  m  this  period  are  a  fair  indication  of  the  range 
of  the  premium  throughout  Ihe  year.  Yet  in  '70-'73.  prices 
showed  a  tendency  to  rise  rather  than  to  fall,  and  the  real 
depreciation  of  the  currency  was  greater  than  the  specie 
premium  would  indicate.  After  1873,  prices  fell  sharply  and 
continually;  the  gold  premium  fell  much  more  slowly. 
The  country  was  nearer  a  specie  basis  in  1873,  so  far  as  the 
gold  premium  went,  than  it  was  so  far  as  the  general  range 
of  prices  wcni.  The  final  and  real  readjustment  to  a  specie 
basis  was  accomplished  ralher  by  the  relentless  fall  in  prices 
and  in  wages  between  1873  and  1879,  than  by  the  more 
obvious,  but  less  incisive,  decline  in  the  gold  premium. 

F.  W,  Taussig. 
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STATE  SOVEREIGNTY  BEFORE  i;89. 

THIRTY  years  or  more  ago  no  position  concerning  the 
constitutional  relations  of  the  States  to  the  United  States 
was  perhaps  more  fully  established  or  more  frequently  af- 
firmed, both  North  and  South,  than  thai  of  the  original  politi- 
cal sovereignty  of  the  States  which  in  17X9  formed  the  Union. 
It  was  not  merely  a  dogma  but  a  postulate  of  our  constitu- 
tional law.  Along  with  this  went  the  doctrine  of  the  Fed-  - 
eralists  of  our  early  political  history,  and  of  the  Unionists  of 
all  our  political  history,  that  this  original  sovereignty  of  the 
States  was  limited  or  abridged  by  the  force  and  meaning  of 
the  Federal  Constitution, — limited  and  abridged  to  such  an 
extent  as  to  create  a  new  nation,  having  sovereignty  indeed, 
but  a  sovereignty  in  turn  slrictly  limited  by  the  express  and 
implied  grants  of  power  in  the  Federal  Constitution.  Two 
sovereignties  were  thus  held  toco-exist  under  our  Federal 
system — a  national  sovereignty,  originally  created  and  lim- 
ited by  the  Federal  Constitution,  and  a  Stale  sovereignly, 
originally  possessed  by  each  State,  but  by  the  adoption  of 
the  Federal  Constitution  in  1789  limited  or  abridged  to  the 
exact  extent,  and  no  more,  of  the  powers  granted  to  the 
United  States  by  the  Federal  Constitution.  The  original 
sovereignty  of  the  States  was  a  concession  alike  of  Calhuuo 
and  of  Webster;  of  Jefferson  and  Madison,  as  well  as  of 
Hamilton.  JefTerson.  when  toying  in  1798  with  the  demon 
of  nullification  in  the  Virginia  and  Kentucky  Resolutions, 
and  Calhoun  and  his  school  in  their  dogmas  of  secession 
and  constitutional  separation,  laid  the  foundation  of  their 
arguments  on  the  doctrine  of  the  complete  sovereignty  of 
the  Stales  prior  to  1789;  reaching  the  conclusion  that  as 
once  possessors  of  such  original  sovereignty,  the  States  had 
still  the  right  under  the  cinstitution  to  withdraw  from  the 
Union  or  to  resume  the  sovereignly  and  powers  con- 
veyed away  by  the  adoption  nf  the  constitution.  Hamilton, 
Marshall,  Webster,  and  the  school  of  which  they  were 
the  most  illustrious  representatives,  conceded  and  asserted 
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the  original  sovereignty  of  the  States;  but  held  that  the 
adoption  of  the  constitution  created  a  nation  and  not  a 
league,  a  perpetual  government  and  union,  not  a  temporary 
or  dissoluble  compact  or  confederacy  ;  and  that,  hence,  the 
original  sovereignty  o(  the  States  was  by  the  adoption  of 
the  constitution  forever  thereafter  shorn  of  its  completeness, 
but  to  the  extent  only  of  the  powers  granted  by  the  consti- 
tution to  the  United  States. 

Mr.  Calhoun's  views  on  this  point  are  found  on  all  hands 
in  his  speeches  and  writings.  In  his  "  Discourse  on  the 
Constitution  and  Government  of  the  United  States,"  he 
says :  "  That  the  States  when  they  formed  and  ratified  the 
constitution  were  distinct,  independent,  and  sovereijjn  com- 
munities has  already  been  established.  That  the  people  of 
the  several  States  acting  in  their  separate,  independent,  and 
sovereign  character  adopted  their  separate  State  govern- 
ments is  a  fact  uncontested  and  incontestable.'"  In  the 
resolutions  introduced  by  him  in  the  Senate,  which  led  to 
the  great  debate  of  February,  1833,  he  thus  stated  his  posi- 
tion:  "Resolved.  That  the  people  of  the  several  Slates 
composing  these  United  States  are  united  as  parties  to  a 
constitutional  compact,  to  which  the  people  of  each  State 
acceded  as  a  separate  and  sovereign  community."'  Again, 
in  his  speech  in  the  Senate  in  reply  to  Mr.  Webster.  Febru- 
ary 26,  1833,  he  said  ;  "All  acknowledge  that  previous  to  the 
adoption  of  the  constitution  the  Slates  constituted  distinct 
and  independent  communities  in  full  possession  of  their  sov- 
ereignty,'" 

No  better  statement  of  the  Union  view  can  perhaps  be 
found  than  this  passage  in  Mr.  Webster's  letter  of  opinion, 
addressed  10  Baring  Brothers  in  1839:  "Every  State,"  he 
says,  "is  an  independent  sovereign  political  community, 
except  in  so  tar  as  certain  powers,  which  it  might  other- 
wise have  exercised,  have  been  conferred  on  a  general  gov- 
ernment, established  under  a  written  constitution,  and 
exercising  its  authority  over  the  people  of  all  the  Stales. 
This   general    government  is  a  limited    government.     Its 
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powers  are  specific  and  enumerated.  All  powers  not  con- 
ferred on  it  still  remain  with  the  States  or  with  the  people. 
The  State  legislatures,  on  the  other  hand,  possess  all  usual 
and  ordinary  powers  of  government,  subject  to  any  limita- 
tions which  may  be  imposed  by  their  own  constitutions,  and 
with  the  exception,  as  I  have  said,  of  the  operation  on  those 
powers  of  the  constitution  of  Ihe  United  States." ' 

It  is  the  general  judgment,  we  think,  of  the  most  com- 
petent that  some  grave  excesses  of  rightful  constitutional 
power  marked  the  great  struggle  of  our  Civil  War.  It  is 
not  strange,  but  only  regrettable,  that  it  should  have  been 
so.  Great  interests,  the  greatest,  were  at  stake  ;  deep  pas- 
sions, the  deepest,  were  aroused ;  the  flames  of  civil  war, 
fiercer  than  of  foreign,  enveloped  us  all.  "The  Union  must 
be  saved ;  let  it  be  saved  at  whatever  cost  ;** — such,  one  may 
say,  was  the  national  thought.  From  such  a  spirit  consti- 
tutional circumspection  was  not  always  to  be  expected. 
Some  of  the  excesses  in  question  were  temporary  in  their 
direct  effects  ;  such  as  the  declaration  of  martial  law  or  the 
attempt  to  override  the  civil  authorities,  in  States  not  in 
rebellion  :  and  the  suspension  of  the  writ  of  habeas  corpus  by 
President  Lincoln  in  1863.  Other  excesses  were  more  last- 
ing in  their  results, — the  Legal  Tender  Acts  of  1862  and 
1863,  for  example,  which  have  since  steadily  poisoned  our 
financial  life,  and  are  destined  to  cast  their  baleful  effects  far 
forward  into  the  future.  Not  one  of  these  excesses  can  be 
fairly  said  to  have  been  necessary  to  save  the  Union  or  to 
put  down  the  rebellion.  They  were  the  result  of  alarmed 
and  excited  feelings,  not  unnatural,  but  not  for  that  reason 
the  less  (le[)lorable  in  their  effects.  The  war  ended,  and  the 
Union  restored,  we  might  well  have  hoped  for  soberer 
views  of  public  duty  as  well  as  of  constitutional  law.  In 
one  respect,  and  that  a  most  important  one,  our  government 
and  Federal  system  suffered  no  detriment  from  or  after  the 
war — the  substantial  relations  of  the  States  to  the  Union. 
For  this  great  result  we  are  indebted,  above  all  other  men, 
to   the   late   Chief  Justice  Chase  and  the  late  Mr.  Justice 
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Miller;  to  the  former  for  two  opinions  in  the  7th  volume  of 
Wallace's  reports,'  and  to  the  latter  for  the  opinion  in  the 
Slaughter  House  Cases,'  By  these  great  decisions  the  bal- 
ance of  our  Federal  system  was  preserved  against  the  insid- 
ious attacks  and  specious  vagaries  of  ihorough-going 
doctrinaires  and  ardent  politicians  of  the  era  of  reconstruc- 
tion. The  nation  has  yet  to  know  and  feel  the  full  measure 
of  our  obligations  to  those  great  jurists. 

Nothing  has,  however,  yet  sufficed  to  lay  the  spirit 
aroused  by  our  great  struggle,  of  pushing  theories,  intended, 
honestly  enough  no  doubt,  to  extirpate  the  seeds  of  disunion 
and  secession  from  our  constitutional  system.  Among  the 
notable  heresies  which  have  thus  sprung  up  is  the  doctrine 
or  claim  that  the  Stales  which  formed  the  original  Union 
were  never  sovereign  political  communities  or  governments. 
This  position  has  been  most  fully  elaborated  by  the  late 
Professor  John  Norton  Pomcroy  in  his  work  on  "  Constitu- 
tional Law."  It  crops  out,  too.  from  time  to  time,  in  the  less 
formal  or  less  considered  writings  of  other  authors;  as  in 
Mr.  Fiske's  "  Civil  Government  in  the  United  States,"  '  and 
in  the  article  of  Professor  Tyler  in  the  February  number  of 
this  Review.' 

Professor  Pomeroy — whose  view  on  this  point  occupies 
over  twenty  pages  of  his  work — after  saying  that  "three 
theories  in  relation  to  the  essential  character  of  the  consti- 
tution itself,  and  of  the  United  States  as  a  body-politic  have 
been  proposed  and  .^dvocated  by  different  schools  of  states- 
men and  jurists."  states  the  first  theory  as  holding  that  the 
nation  existed  prior  to  the  adoption  of  the  constitu- 
tion, and  W.15  not  called  into  being  by  that  instrument; 
that  the  constitution  was  not  the  work  of  the  Slates 
nor  of  the  people  of  the  States,  but  of  the  people  of 
the  United  States,  as  a  political  unit;  that  the  powers 
of  the  United  States  were  not  delegated  to  it  by  the 
several   Slates,  nor  by  the   people  of  the  several   Slates, 
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but  by  the  people  of  the  United  States;  that,  as  a  conse- 
quence, the  powers  not  granted  were  not  reserved  by  or  to 
the  States,  but  were  reserved  by  the  people  of  the  United 
States  to  themselves  or  to  the  several  States.  This  theory 
— which  he  mistakenly  calls  the  view,  in  substance,  of  Ham- 
ilton, Jay.  Marshall.  Story,  and  Webster — he  adopts,  and 
elaborately  sets  forth  and  defends.  He  declares  that  this 
theory  rests  on  "  plain,  historical  facts."  Prior  to  the  Revo- 
lution, he  says,  each  colony  was  simply  a  part  of  the  British 
empire:  by  iheir  united  action  as  colonies  in  resistance  to 
Great  Britain,  they  became  a  nation,  and,  prior  to  the  Dec- 
laration of  Independence,  all  their  united  acts  were  national 
acts;  by  the  Declaration  of  Independence,  they  did  not 
declare  the  separate  independence  of  each  State,  but  the 
independence  of  the  American  nation.  This  conclusion  he 
regards  as  supported  by  the  language  of  the  Declaration 
itself.  The  sovereignly  thus  asserted  was  the  sovereignty, 
not  of  the  individual  States,  but  of  the  nation  or  political 
unit  then  called  the  United  Colonies.  "  There  never  was," 
he  remarks,  "in  fact,  a  moment's  interval  when  the  several 
States  were  each  independent  and  sovereign.  While  colo- 
nies they  unitedly  resisted,  revolted,  and  declared  that 
combined  political  society  independent.  The  bluw  which 
severed  the  connection  with  the  British  empire  did  not 
leave  a  disintegrated  mass  made  up  of  thirteen  communities 
DOW  independent;  it  left  an  united  mass,  a  political  unity,  a 
nation  possessing  the  high  attributes  of  sovereignty  which 
it  bad  just  exercised.  The  United  States  was  then  a  (act, 
and  no  power  but  that  which  called  it  into  being — the  Peo- 
ple— is  competent  to  secure  the  national  destruction." 

Professor  Pomcroy  regards  this  view  as  vital,  "the  key  to 
the  whole  position."  "  Grant,"  he  says,  "that  in  the  begin- 
ning the  several  States  were,  in  any  true  sense,  independent 
sovereignties,  and  I  see  no  -rscape  from  the  extreme  posi- 
tions reached  by  Mr.  Calhoun." 

It  may  be  at  once  admitted  thai  the  question  here  raised 
is  chiefly  an  historical  question  of  fact.  The  colonics  were 
undoubtedly  prior  to  1776  parts  o\  the  British  empire.  As 
such  they  could  have  no  separate  sovereignty  or  political 


1893]  State  Sovereignly  be/ore  tySg.  253 

independence.  It  is  true  also  that  the  colonies  had  acted 
together  in  all  the  stages  of  their  resistance  to  Great  Britain 
before  the  RevoUilion;  but  it  is  quite  impossible  to  point  to 
any  fact — nor  does  Professor  Pomeroy  attempt  to  point  to 
any, — except  the  general  fact  of  their  combined  action  in 
forcible  resistance  to  ihe  mother  country,  which  evidences 
an  organic  unity.  There  was  in  this  nothing  more  than 
simple  association  as  colonies,  each  colony  having  its  sep- 
arate charter,  adopting  its  separate  constitution,  maintaining 
its  separate  government  and  its  separate  colonial  or  State 
organization  for  executive,  judicial,  and  legislative  purposes. 
It  would  seem  that  no  legal  or  political  results  could  have 
come  from  such  association  that  would  not  result  from  the 
similar  association  of  any  confessedly  independent  nations 
for  common  military  or  defensive  purposes. 

The  colonies  acted  together  in  making  the  Declaration  of 
Independence,  but  what  is  the  true  significance  of  that  act  ? 
In  express  terms  it  was  there  declared  "  that  these  United 
Colonies  are,  and  of  right  ought  to  be,  free  and  independent 
STATES."  How  is  it  possible  to  escape  the  force  of  these 
terms?  If  those  who  made  the  declaration  had  intended  to 
declare  the  American  nation — which  Professor  Pomeroy 
says  ihen  existed — free  and  independent,  they  would  surely 
have  used  words  fit  to  express  the  idea  or  intention.  They 
would  not  have  described  the  American  nation  as  "free  and 
independent  Stales." 

During  the  entire  period  of  the  war  the  individual  States 
maintained  their  separate  Slate  governments,  adopted  sep- 
arate Slate  constitutions,  and  in  all  ways  remained  as 
distinct  as  they  had  been  at  any  previous  time.  This  is 
undeniable;  and  when  peace  came,  by  the  terms  of  both  the 
preliminary  treaty  of  November  30,  1782,  and  of  the  defin- 
itive treaty  of  Paris.  September  3,  1783.  it  was  declared,  in 
Article  I  of  the  former  and  Article  V  of  the  latter  treaty, 
as  follows:  "  llis  Briltanic  Majesty  acknowledges  the  said 
United  Stales  of  America,  viz:  New  Hampshire,  Massachu- 
sell's  Bay,  Rhode  Island  and  Providence  Plantations,  Con- 
necticut, New  York,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North    Carolina,  South    Carolina,  and 
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Georgia,  to  be  free,  sovereign  and  independent  STATES." 
— both  treaties  having  been  negotiated  on  the  part  of  the 
United  States  by  Jnhn  Adams,  Benjamin  Franklin,  John 
Jay,  and  Henry  Laurens.  Not  merely  was  the  country 
officially  known  as  the  United  Slates  of  America  declared 
"  free,  sovereign  and  independent,"  as  Professor  Tyler  erro- 
neously states,'  but  "  free,  sovereign  and  independent 
Slates."  Can  there  be  doubt  that  this  language  conveys 
the  meaning  that  each  of  the  States  composing  the  political 
combination  with  which  Great  Britain  was  then  dealing  was 
acknowledged  to  be  a  free,  sovereign,  and  independent 
Stale?  What  mind,  uninfluenced  by  a  theory  or  prepos- 
session, looking  at  the  situation  or  at  the  language  of  the 
parties  to  this  treaty,  would  ever  reach  the  conclusion  that 
it  was  the  nation,  and  not  the  individual  States,  which  was 
here  acknowledged  lobe  free,  sovereign,  and  independent? 
While  the  War  of  the  Revolution  was  progressing, 
November,  1777,  the  Continental  Congress,  sitting  at  York- 
town,  submitted  to  the  Stales,  "Articles  of  confederation 
and  perpetual  union."  All  the  Stales  ratified  these  articles. 
They  remained  Ihe  only  expression  of  the  relations  of  the 
Stales  to  a  general  government  till  the  adoption  of  the  Fed- 
eral Constitution  in  1789.  These  articles  are  expressly 
entitled  "  Articles  of  confederation  and  perpetual  union 
between  the  States."  In  the  forefront  of  these  articles  stood 
the  declaration, — "  Each  State  retains  its  sovereignty,  free- 
dom, and  independence,  and  every  power,  jurisdiction,  and 
right,  which  is  not  by  this  confederation  expressly  dele- 
gated to  the  United  States  in  Congress  assembled."  Here, 
in  1777,  ex  mduitria  was  set  forth  and  guarded,  in  title  and 
body  of  these  articles,  the  sovereignty,  freedom,  and  inde- 
pendence of  each  State.  Il  is  little  better  than  iriHing  to 
say  of  this  declaration  that  it  means  only  that  each  State 
retained  such  sovereignty,  freedom  and  independence  as  it 
then  had.  and  that  such  sovereignty,  freedom  and  independ- 
ence were  only  sub  modo,  that  is,  that  they  had  been  merged 
by  the  antecedent  action  of  each  colony  and  State,  in  the 
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nation  called  the  United  States  of  America.  It  is  plain 
beyond  argument,  as  plain  as  an  historical  fact  is  ever  apt  to 
be,  that  the  States  or  colonies  which  became  parties  to  the 
articles  of  confederation  from  1777  to  1789  regarded  them- 
selves, as  they  proclaimed  themselves,  sovereign,  free,  and 
independent.  Were  they  self-deceived  ?  Has  it  since 
turned  out  that,  white  they  fancied  themselves  each  sover- 
eign and  independent,  they  were  in  reality  subordinate  and 
integral  parts  only  of  a  nation  which  had  existed,  according 
to  Professor  Pomeroy,  from  the  first  appointment  of  dele- 
gates to  a  general  congress  in  1774?' 

The  character  of  the  confederation  of  1777  in  contrast  to 
that  of  the  union  of  1789  has  never  been  doubtful.  Indeed, 
Professor  Pomeroy  holds  that  the  confederation  was  a  mere 
league.  "  It  was."  he  says,  "  rather  in  its  nature  a  treaty,  to 
be  observed  as  long  as  the  contracting  powers  saw  fit  to 
yield  to  its  requirements,  and  no  farther."  And  who  were 
the  contracting  powers?  They  were  no  other  than  the 
thirteen  original  States,  acting  expressly  as  States,  the  dele- 
gates all  signing  the  articles  in  terms  for  their  respective 
States  and  each  State  separately  acceding  to  them,  "The 
formative  elements,"  says  Professor  Pomeroy  again,  "  which 
were  combined  in  this  political  structure  were  not  individ- 
uals, but  were  the  sovereign,  independent  States,  united  in 
a  friendly  league  for  their  mutual  defense  and  welfare;  and 
all  powers  not  expressly  delegated  to  the  Congress  were 
declared  to  be  reserved  by  the  several  States  to  them- 
selves."' But  he  regards  all  this  as  a  mere  temporary 
provision,  "a  tacit  abandonment  of  the  national  idea,'" 
Bancroft  says  on  this  point,  "The  articles  of  confederation 
endeavored  to  reconcile  a  partial  sovereignty  in  the  Union 
with  complete  sovereignty  in  the  States,  to  subvert  a  math- 
ematical axiom  by  taking  away  a  part  and  letting  the  whole 
remain." 

The  case  may,  then,  be  stated  thus:  Prior  to  the  RevoIu< 
tion,  the  colonies  had  acted  together  in  matters  of  common 
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concern,  but  without  any  formal  union  or  merger  of  what- 
ever sovereignty  or  independence  each  Slate  may  have  then 
possessed ;  by  the  declaration  oi  independence  they  in 
express  terms  declared  the  colonics,  which  had  before  acted 
together  in  (he  greal  mntter  of  resistance  to  Great  Britain, 
"  Iree  and  independent  States  ;  "  by  the  treaty  of  peace  with 
Great  Britain  they  were  acknowledged  to  be  "  free,  sover- 
eign, and  independent  States'";  by  the  articles  of  confedera- 
tion  of  1777,  which  were  in  force  till  1789,  the  relations 
established  and  the  duties  undertaken  were  expressly 
"  between  the  States,"  and  each  Slate  in  terms  "  retained  its 
sovereignty,  freedom,  and  independence,"  so  far  as  the  same 
was  noi  expressly  delegated  to  the  Congress. 

Another  historical  and  judicial  incident  has  value  and 
authority  here.  In  June,  1 776,  the  convention  of  Virginia 
formally  declared  th-it  Virginia  was  a  "  free,  sovereign  and 
independent  State."  The  government  set  up,  and  the  con- 
stitution adopted  by  this  convention  remained  in  force 
throughout  our  revolutionary  war.  In  1777,  the  legislature 
of  Virginia  passed  an  act  providing  that  all  debts  due  by 
citizens  of  Virginia  to  British  subjects  might  be  paid  into 
the  Irensury  of  the  State,  and  th:it  the  receipt  of  the  State 
should  be  a  discharge  of  the  debt.  After  the  conclusion  of 
peace,  suit  was  brought  by  a  British  subject  against  citizens 
of  Virginia  on  their  bond  given  before  1777  to  secure  a  debt. 
The  defendants,  citizens  of  Virginia,  having  in  1778  paid  the 
amount  of  their  debt  into  the  treasury  of  the  State,  set  up  as 
their  defense  to  the  suit  the  act  of  1777,  and  by  its  force 
claimed  release  from  their  indebtedness.  The  lower  court 
decided  the  suit  in  favor  of  the  defendants,  and  an  appeal 
was  taken  to  the  Supreme  Court  of  the  United  States.  The 
case  was  decided  in  1794,  and  the  proceedings  on  appeal  arc 
reported  under  the  title  of  Ware  v.  Hylton,  3  Dallas,  199. 
John  Marshall,  afterwards  Chief  Justice,  was  of  counsel  for 
the  citizens  of  Virginia,  and  the  case  was  presented  to  the 
court  with  great  elaboration  and  ability.  The  court,  as  the 
report  runs,  "after  great  consideration,  delivered  their  opin- 
ions, seriattm,"  iAt.  Justice  Chase  delivering  the  hrst  and 
leading  opinion.     Mr.  Marshall  in  his  argument  said — and  it 
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appear^  to  have  been  strictly  true — "  It  has  been  conceded, 
that  independent  nations  have,  in  general,  the  right  of  con- 
fiscation ;  and  that  Virginia,  at  the  time  of  passing  her  law, 
was  an  independent  nation.'"  Judge  Chase,  in  his  opinion, 
said:  "In  June,  1776,  the  convention  of  Virginia  formally 
declared,  that  Virginia  was  a  free  and  independent  State; 
and  on  the  4th  of  July,  1776,  the  United  States,  in  Congress 
assembled,  declared  the  thirteen  United  Colonies  free  and 
independent  States;  and  that,  as  such,  they  had  full  power 
to  levy  war,  conclude  peace,  etc.  I  consider  this  a  declara- 
tion, not  that  the  united  colonies  Jointly,  in  a  collective  capacity, 
were  independent  States,  etc.,  but  that  each  of  them  was  a  sover- 
eign and  independent  State,  that  is,  that  each  of  them  had  a 
right  to  govern  itself  by  its  own  authority  and  its  own  laws, 
without  any  control  from  any  other  power  upon  earth.'" 

The  historical  evidence  now  examined  seems  to  warrant 
no  other  conclusion  than  that  before  1 789,  and  at  the  time  of 
the  adoption  of  the  Federal  Constitution,  the  several  States 
were,  in  strictness  o(  speech  and  of  legal  power  and  fact, 
sovereign  and  independent.  Each  of  them  answered  fully, 
in  a  legal  and  political  sense,  to  Professor  Pomeroy's  own 
excellent  definition  of  a  nation, — "  an  independent,  separate, 
political  society,  with  its  own  organization  and  government, 
possessing  in  itself  inherent  and  absolute  powers  of  legisla- 
tion." 

Professor  Pomeroy,  at  a  later  point  in  his  work,'  attempts 
to  support  his  thesis  by  a  reference  to  the  power  of  amend- 
ment of  the  Federal  Constitution  contained  in  Article  V.  of 
the  amendments.  He  says:  "The  constitution  in  this 
article  recognizes  the  fact  that  States  may  be  brought  under 
the  sanction  and  obligation  of  an  amendment,  without  their 
assent,  and  even  with  their  decided  opposition;  and  thus 
another  is  added  to  the  many  features  of  our  organic  law, 
which  are  utterly  inconsistent  with  any  assumed  sovereignty 
in  the  separate  commonwealths.  For,  granting  the  correct- 
ness of  the  theory  that  the  several  States  were  once  political 
sovereignties,  and  that  each  surrendered  a  portion  of  its 
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inherent  powers  to  the  general  government,  such  surrender 
would  go  no  farther  than  the  express  provisions  of  the  con- 
stitution ;  as  to  all  other  matters  not  reached  by  that  instru- 
ment, their  sovereignty  would  remain  intact.  By  this 
theory,  then,  it  is  entirely  impossible  that  three-fourths  of 
the  States  can  compel  the  remaining  one-fourth  to  give  up  a 
further  portion  of  their  attributes,  contrary  to  their  will." 
Put  in  its  briefest  form,  the  argument  appears  to  be,  that 
inasmuch  as  the  power  of  amendment  makes  it  possible  for 
three-fourths  of  the  States  acting  in  the  prescribed  way  to 
take  away  any  of  the  remaining  powers  of  the  States  against 
their  will,  the  States  have  nothing  under  the  constitution, 
and  never  had,  which  can  be  called  sovereignty.  Elsewhere 
,  the  author  declares  that  a  nation,  or  a  political,  sovereign 
community,  has  no  capacity  to  surrender  or  "essentially 
limit"  its  sovereignty,  and  that  consequently  there  was  and 
could  be  no  surrender  by  the  States  of  any  part  of  their  sov- 
ereignty by  the  adoption  of  the  constitution.'  The  relief 
from  this  dilemma  he  finds  in  the  denial  of  any  sovereignty 
to  be  surrendered  by  the  States. 

If  the  power  of  amendment,  whereby  three-fourths  of  the 
States  may  abridge  or  destroy  the  powers  of  the  other  one- 
fourth  against  their  will  and  in  spite  of  their  opposition,  be 
proof  of  the  want  of  all  sovereignty  in  the  States,  the  argu- 
ment simply  proves  too  much  for  those  who  use  it;  for  the 
power  o(  amendment  might  be  used  to  abridge  the  rights 
and  powers  of  the  United  States  as  well  as  ol  the  States: 
and  if  a  sovereignty  thus  held  at  (he  will  of  another  is  no 
sovereignty,  then  the  United  Stales  is  not  sovereign. — the 
very  result  which  Professor  Pomeroy's  extraordinary  argu- 
ments arc  meant  to  make  impossible! 

Another  historical  fact  seems  to  stand  in  the  way  of  Pro- 
fessor Pomeroy's  theory.  The  Federal  Constitution  went 
into  effect,  according  to  its  own  prescription,  on  its  ratifica- 
tion by  the  conventions  of  nine  States,  March  4,  1789.  Ten 
States  only  had  then  ratified  it.  North  Carolina  did  not  rat- 
ify it  till  November,  1789,  and  Rhode  Island  not  till  May, 
1790.    If,  DOW,  the  Slates  had    no    sovereignty  before   the 
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adoption  of  the  constitution,  March,  1789,  and  if  the  Confed- 
eration expired  at  that  date,  what  was  the  political  situa- 
tion of  these  two  Stales  after  March  4,  1789,  and  before  their 
ratification  of  the  constitution  ?  H  they  were  not  sovereign, 
separate,  and  independent  States,  what  were  they  ?  They 
were  not  parts  or  dependencies  of  Great  Britain  ;  they  were 
not  members  of  the  confederacy  of  T777,  for  that  had 
expired;  they  certainly  were  not  members  or  parts  of  the 
new  Federal  Union.  It  is  obvious  they  were  separate,  sov- 
ereign States, — as  much  so,  practically  and  theoretically,  as 
France  or  Spain.  It  is  impossible,  however,  to  regard  the 
dale  of  the  assent  of  these  two  Stales  to  the  constitution  as 
distinguishing  them  in  this  respect,  on  legal  or  national 
grounds,  from  the  States  which  assented  earlier.  The  fact 
is  only  valuable  for  throwing  into  higher  relief  the  absolute 
legal  and  political  sovereignty  of  all  the  States  at  the  time 
of  their  adoption  of  the  constitution. 

The  claim  t  hat  "  a  sovereign  State  cannot  bind  itself  by  any 
treaty  or  compact  by  which  its  sovereignty  is  wholly  or  sub- 
stantially surrendered  or  lessened,"  calls  for  but  little  notice. 
A  close  examination  of  the  authorities  cited  to  establish  this 
position  does  not  disclose  any  real  support  for  it."  Even 
the  quotation  made  from  Martens — "  For  moral  beings  as 
well  as  for  individuals,  there  can  be  no  obligatory  promise, 
when  that  promise  is  of  suicide," — does  not  state  a  proposi- 
tion which  bears  on  the  present  question.  It  may  be  safely 
said  that  nowhere  by  any  writer  of  authority  has  the  posi- 
tion here  asserted  been  laid  down.  That  if  the  government 
or  public  authorities  of  a  nation  bargain  away  the  national 
sovereignty,  either  in  whole  or  in  part,  the  people  of  the 
nation  may  refuse  to  ratify  the  bargain,  may  even  revolt  and 
forcibly  resist  the  enforcement  of  the  bargain,  is  not  ques- 
tioned: but  that  a  nation  cannot  through  proper  agencies — 
the  government  or  the  people,  one  or  both — lay  down  its 
sovereignty,  in  part  or  in  whole,  temporarily  or  perpetually, 
cannot  be  maintained. 

Mr.  Fislce's  "Civil  Government  in  the   United   States," 

has  been  referred  to  as  affected  by  the  doctrine  which  is 
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here  discussed.  In  Ihe  "  Table  of  Contents"  of  this  work  it 
is  asserted,  in  terms,  that  "  The  several  Slates  were  never  at 
any  time  sovereign  Slates,"  with  a  reference  to  a  succeed- 
ing page  of  the  text.  Turning  to  that  page,  the  following 
language  is  found:  "There  never  was  a  time  when  any  of 
the  original  Slates  exercised  singly  the  full  powers  of  sov- 
ereignty. Not  one  of  them  was  ever  a  small  slate  like  Den- 
mark or  Portugal." 

It  is  plain  that  the  latter  quotation  does  not  support  the 
former.  In  fact,  it  might  be  admitted  that  no  Stale  has  ever 
exercised  its  full  original  sovereignly  lor  any  considerable 
or  great  length  of  time,  and  that  in  this  sense  the  States  of 
our  Union  do  not  resemble  Denmark  or  Portugal ;  but  that 
Rhode  island  and  North  Carolina  did  hold  and  exercise 
sovereignty  in  1789 — the  only  sovereignly  that  then  existed 
in  those  States — and  that  each  and  alt  of  the  original  States 
might  have  done  the  same,  if  they  had  so  chosen,  is  a  plain 

^orical  fact.     Whether  or  not  Rhode  Island  and   North 

clina  in  1789  "  exercised  singly  the  full  powers  of  sov- 

:nty,"  is  not  important  here,  so  long  as  they  possessed 

I  could  have  exercised  "  the  full  powers  of  sovereignty." 
They  did,  in  point  of  fact,  exercise  during  this  interval  all 
the  powers  of  sovereignly  which  their  circumstances 
required  or  made  desirable.  Every  civil  and  military  func- 
tion, every  power  of  government,  every  attribute  of  sov- 
ereignty, pertaining  to  society  or  government,  in  Rhode 
Island  from  March  4,  1789,  to  May  29,  1790,  and  in  North 
Carolina  from  March  4,  to  November  21,  1789,  was  possessed 
and  exercised  by  the  political  communities  called  by  the 
namcsof  those  Stales,  This  is  sovereignly ;  lull,  complete  sov- 
ereignty ;  as  lull  and  complete  as  that  possessed  and  excr- 
cised  by  Denmark  or  Portugal.  The  brevity  of  the  duration 
of  this  sovereignty  cannot  affect  the  fact  of  its  existence  nor 
the  completeness  of  its  enjoyment. 

Professor  Pomcroy  quotes  in  a  foot-note'  from  a  letter  of 

Chief  Justice  Chase  in  which  he  writes  to  ihc  author:  "Yon 

have  doubtless  seen  some  traces  of  ^<7«r  own  thinking  in  the 

late  judgment  of  the  Supreme  Court  in  the  case  of  Ttxeu  v. 
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White."  It  would  seem  that  the  author  regarded  this 
expression  as  supporting  his  own  theory  of  no  original  sov- 
ereignty in  the  States,  The  decision  of  Texas  v.  White, 
however,  lends  no  support  whatever  to  such  a  theory.  It  is 
rather  in  the  respect  here  in  question  a  masterly,  rapid,  and 
perfectly  accurate  sketch  of  the  procession  of  events  which 
led  to  the  adoption  of  the  constitution  ;  in  which  it  is  truly 
said,  but  in  direct  contradiction  of  the  theory  of  Professor 
Pomeroy,  that,  "  The  union  of  the  States  was  never  a  purely 
artificial  and  arbitrary  relation.  It  began  among  the  col- 
onies. It  was  confirmed  and  strengthened  by  the  neces- 
sities of  the  war,  and  received  definile  form  and  character 
and  sanction  from  the  articles  of  confederation.  By  these 
the  union  was  solemnly  declared  to  be  perpetual.  .  ,  .  But 
the  perpetuity  and  indissolubility  of  the  union  by  no  means 
imply  the  toss  of  distinct  and  individual  existence  or  of  the 
right  of  self-government  by  the  States.  .  .  .  Not  only, 
therefore,  can  there  be  no  loss  of  separate  and  independent 
autonomy  to  the  States,  through  their  union  under  the 
constitution,  but  it  may  not  unreasonably  be  said  that  the 
preservation  of  the  States  and  the  maintenance  of  their 
governments  are  as  much  within  the  design  and  care  of 
the  constitution  as  the  preservation  of  the  union  and  the 
maintenance  of  the  national  government.  The  constitution 
in  all  its  provisions  looks  to  an  indestructible  union  com- 
posed of  indestructible  States."  With  still  greater  emphasis, 
the  Chief  Justice  in  Lane  County  v.  Oregon,  %a\A-.  "The 
people  of  the  United  States  constitute  one  nation  under  one 
government,  and  this  government,  within  the  scope  of  the 
powers  with  which  it  is  invested,  is  supreme.  On  the  other 
hand,  the  people  of  each  state  compose  a  state  having  its 
own  government  and  endowed  with  all  the  functions  essential 
to  separate  and  independent  existence.  The  States  disunited 
might  continue  to  exist.  Without  the  States  in  union  there 
could  be  no  such  political  body  as  the  United  States.  Both 
the  States  and  the  United  Stales  existed  before  ihc  Consti- 
tution." These  golden  words  and  phrases  set  in  its  true 
light  the  character  of  the  States  as  original  political  corn- 
unities,  "  endowed  with  all  the  functions  essential  to  Sep- 
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arate  and  independent  existence" — an  existence  older  thaa 
that  of  the  United  States,  independent  of  the  existence  of 
the  United  Stales,  and  capable  of  surviving  the  destructiOD 
of  the  United  States. 

Professor  Pomeroy.  as  has  been  observed,  regards  his 
theory  as  essential  to  the  forensic  defence  of  the  integrity 
and  perpetuity  of  the  Union.  "The  extreme  opponents  o( 
nationality  "  he  says.  "  reason  with  irresistible  logic  from  the 
premises  assumed  by  them — the  original  sovereignty  of  the 
States."  If  the  question' be  one  of  historical  fact,  it  must  be 
settled,  as  our  author  himself  remarks, "  as  any  other  matter 
of  history."  The  historical  evidences  seem  to  have  settled 
the  question;  but  it  must  not  be  conceded  that  any  the 
least  detriment  or  weakness  to  the  defences  of  the  Union 
can  come  from  the  conclusion  here  reached.  Webster's, 
Marshall's,  Madison's,  Hamilton's,  Chase's  great  defences  of 
the  Union—the  finest  exiiibitions  of  forensic  and  judicial 
power  and  grasp  wliich  our  country  or  modern  times  have 
witnessed — arc  all-sufficient  now,  as  they  have  been  till  now. 
No  theories  which  are  not  according  to  historical  facts  can 
give  strength  to  any  cause.  The  Union  and  the  Constitu- 
lion  rest  upon  impregnable  foundations— foundations,  foren- 
sicalty,  nowhere  else  so  powerfully  asserted  and  built  up  as 
in  Webster's  speeches  in  the  Senate  from  1830  to  1834; 
judicially,  nowhere  else  so  convincingly  expounded  and  set- 
tled as  in  Marshall's  judgments  from  )8oi  to  1835.  Happy 
the  nation,  fortunate  the  people,  wlio  can  point  to  such  men 
and  to  such  intellectual  monumenls.  and  say.  "These  are 
my  defenders  ;  these  are  my  defences  !  " 

It  would  have  been  easy  to  have  made  citations  of  opin- 
ions from  all  our  most  important  legal  lext-writers,  jurists 
and  constitutional  lawyers, — Mr.  Webster  once  criticised 
this  use  of  the  word  by  asking,  "  And  what.  Sir,  is  an  uncon- 
stitulional  lawyer?" — to  establish  the  proposition  of  the 
absolute  political  and  legal  sovereignty  of  the  States  before 
the  adoption  nl  the  Federal  Constitution;  but  since  the  one 
eminent  authority  who  has  assailed  it.  has  chosen  10  put  his 
arguments  on  grounds  o(  historical  fact,  it  has  seemed  wise 
to  offer  this  brief  discussion  o(  the  question  on  the  same 
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grounds.  The  great  ability  of  Professor  Pomeroy,  the  high 
value  set  upon  his  writings  by  all  competent  lawyers  and 
scholars — writings  marked  by  unusual  keenness  of  analysis 
and  clearness  of  method, — as  well  as  the  importance  of  the 
results  involved  in  the  question  here  considered,  may  well 
warrant  the  present  article. 

Daniel  H.  Chamberlain. 

New  York. 
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THE  SCOPE  OF  POLITICAL  ECONOMY. 

IT  has  been  customary  to  treat  the  scope  and  method  of 
political  economy  as  parts  of  one  investigation.  In  this 
way  the  method  of  the  science  has  received  the  conscious 
attention,  while  its  scope  gets  but  a  few  passing  remarks. 
The  student  fails  to  realize  that  the  scope  of  a  science  is 
really  as  fundamental  a  problem  as  its  method,  and  that  the 
latter  depends  on  the  former  for  many  important  premises. 
Customs  and  habits  of  thought,  inherited  from  the  past,  lead 
us  to  group  particular  discussions  together,  calling  the  arbi- 
trary line  that  separates  them  from  other  groups  of  problems 
the  boundary  of  a  science.  With  this  limitary  line  once 
fixed  by  the  arbitrary  notions  perhaps  of  some  great  man  or 
group  of  men,  succeeding  writers  accept  the  prescribed 
limits  without  question,  thus  keeping  the  content  of  the 
science  within  such  narrow  limits  that  both  its  method  and 
the  character  of  its  doctrine  are  pre-delermined. 

The  boundary  lines  between  the  various  social  sciences 
have  not  been  fixed  by  any  systematic  study  of  their  rela- 
tions nor  by  any  logical  order  of  sequence.  They  have  their 
place  in  history  because  of  the  practical  interest  which  social 
reformers  have  had  in  them  as  means  of  securing  progress, 
or  at  least  as  a  means  of  maintaining  the  existing  social  order 
against  retrogression  or  decay.  Each  succeeding  social 
science  has  had  the  same  aim — to  give  new  sanctions  to  the 
progressive  forces  of  society.  Each  science,  however,  has 
succeeded  in  conquering  but  a  section  of  the  general  field  of 
social  science,  and  this  section  it  holds  against  its  newer 
rivals.  Religion,  morality,  natural  law,  politics,  and  econom> 
Ics  have  arisen  to  answer  the  one  supreme  question  :  What 
is  the  binding  authority  to  which  appeal  can  be  made  and 
for  which  men  will  have  respect?  For  a  time,  ihe  potent 
force  that  held  men  and  nations  in  peaceful  relations  was 
religion.  When  its  authority  began  to  decline,  an  appeal 
was  made  to  moral  principles,  in  the  hope  that  they  would 
increase  the  respect  for  law,  and  thus  advance  the  interests 
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of  social  progress.  When  this  hope  failed,  resort  was  had  to 
natural  law,  to  politics,  and  fina'lly  to  economics ;  and  from 
each  of  these  sciences  laws  and  practical  rules  were  secured 
that  have  helped  to  resist  the  forces  that  tended  to  dissolve 
society,  and  in  many  cases  have  been  real  causes  of  social 
progress. 

But  these  efforts  have  not  been  well  coordinated.  On  the 
contrary,  each  movement  has  been  independent,  and,  for  a 
time  at  least,  has  attempted  to  cover  the  whole  field  of  social 
reform:  while  between  each  group  of  workers  there  has 
been  usually  a  spirit  of  opposition,  due  to  differences  in  the 
instincts  and  motives  which  have  prompted  them  to  action. 
Since  the  time  uf  Malthus  there  has  been  an  open  war 
between  the  economists  and  the  believers  in  moral  and 
political  reform,  while  the  aims  and  plans  of  these  moral 
and  political  reformers  are  usually  at  variance  ;  even  religion 
and  morality  are  too  often  in  conflict,  as  is  shown  by  the 
causes  which  lead  to  the  death  of  Socrates  and  the  silencing 
of  Kant.  Under  these  circumstances  there  could  hardly 
fail  to  be  a  conflict  as  to  the  scope  of  each  of  the  social 
sciences.  Each  science  has  seized  all  the  ground  it  could, 
and  has  spent  more  energy  in  defending  its  title  to  what  it 
has,  and  its  claims  to  what  it  has  not,  than  in  utilizing  the 
resources  that  lie  within  its  own  undisputed  realm. 

The  history  of  economic  theory  shows  most  clearly  the 
effects  of  this  conflict  regarding  the  scope  of  the  science. 
As  it  was  the  latest  of  the  sciences  to  appear,  it  found  its 
rivals  well  fortified  in  all  the  regions  they  cared  to  occupy. 
The  phenomena  of  wealth  had  been  neglected  because  of  the 
antipathy  that  social  reformers  had  to  wealth  getting,  which 
they  looked  upon  as  a  source  of  evil.  Therefore,  it  was  a  sort 
of  no-  man's  land,  which  fell  to  the  possession  of  the  econo- 
mists. It  seemed  to  be  a  barren  region  not  worthy  of  occu- 
patiun,  and  yet,  when  developed  through  the  genius  of  the 
Physiocrats  and  Adam  Smith,  it  proved  to  be  one  of  the 
richest  fields  of  investigation,  and,  at  the  same  time,  a  potent 
cause  of  social  progress. 

The  peculiarities  of  the  present  position  of  economics  as  a 
science  did  not  become  manifest  until  the  beginning  of  this 
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century,  when  Malthusand  Bentham  began  their  work.  Up 
to  this  time  social  reform  had  been  a  prominent  part  of 
political  economy.  Everywhere  Adam  Smith  is  filled  with 
the  spirit  of  progress,  and  it  is  plain  that  he  hoped  for  this 
progress  largely  through  an  appeal  to  economic  motives. 
The  results  of  the  French  Revolution  changed  the  party 
lines  entirely.  The  reaction  against  its  outrages  created  an 
intense  conservative  feeling  in  all  social  matters.  It  is  well 
known  that  the  essay  of  Mallhus  on  the  Principle  of  Popula- 
tion grew  out  of  a  discussion  on  the  general  question  of  the 
improvement  of  society.  His  first  essay  on  the  theory  of 
rent  was  prompted  by  the  desire  to  defend  the  income  of  the 
landlord  class.  The  law  of  diminishing  returns  was  also  a 
result  oJ  the  same  controversy,  and  soon  became  a  leading 
argument  for  those  who  doubted  the  possibility  of  an  up- 
ward movement  of  all  parts  of  society.  And  the  theory  of 
capital  became  a  weapon  in  the  hands  of  the  conservatives. 
The  proposition  that  industry  is  limited  by  capital  was  used 
to  prevent  the  government  from  furnishing  the  means  to  aid 
new  efforts  for  social  progress,  while  the  wage  fund  theory 
seemed  to  justify  the  refusal  of  the  better  classes  to  partici- 
pate in  any  endeavors  to  ameliorate  the  condition  of  the 
lower  classes.  In  this  way,  the  character  of  the  doctrines  to 
which  the  name  economic  wns  given  became  intensely  con- 
servative.  In  fact,  no  better  bulwark  could  have  been  de- 
vised to  resist  the  claims  of  those  who  desired  social  reform. 
It  would  not  be  fair,  however,  to  infer  that  the  economists 
were  unprogressivc  men.  On  the  contrary,  they  were  in 
many  respects  the  most  uncompromising  radicals.  The 
school  of  Bentham  is  practically  the  same  as  the  school  of 
Ricardo.  The  unity  of  the  two  schools  is  not  merely  in  the 
persons  who  formed  them,  but  also  in  the  means  and  argu- 
ments used  to  support  their  doctrines.  The  ground  work  of 
the  utilitarianism  of  Bentham  and  ol  the  economics  ol 
Ricardo  did  not  difler;  the  same  calculus  of  pleasures  and 
pains  lay  at  the  basis  of  Iheir  arguments.  Bui  the  one  be- 
came a  powerful  means  of  accomplishing  certain  reforms,  for 
which  the  English  people  were  ripe,  while  the  other  became 
an  even  more  poweKul  agent  to  resist  the  social  reforms 
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coming  from  France,  to  which  the  instincts  and  inclinations 
of  the  English  people  were  opposed.  Thus  the  progressive 
political  economy  of  Adam  Smith  became  an  obstacle  to 
progress,  while  the  problenas  of  progress  were  separated 
from  those  of  political  economy,  and  became  associated  under 
the  newer  term  of  Utilitarianism. 

This  artificial  destruction,  due  to  the  practical  condition  of 
affairs  in  England  during  the  Napoleonic  wars,  separated  the 
static  parts  of  economic  doctrine  from  the  progressive  or 
dynamic.  The  term  economic  was  thus  artificially  restricted 
to  static  economics,  and  dynamic  economics  became  a  part 
of  ethics.  Two  sciences  were  made  in  a  field  where  there 
should  have  been  only  one.  The  principle  of  the  greatest 
happiness  for  the  greater  number  is  the  same  as  the  principle 
of  utility  in  economics.  They  are  both  the  expression  of  the 
same  thought  in  two  ditTerenl  classes  of  problems.  Eco- 
nomics was  confined  to  the  production  of  goods — to  the 
increase  of  material  wealth.  The  greatest  happiness  prin- 
ciple was  used  by  Bentham  solely  as  a  rule  for  the  distribu- 
lion  of  utilities,  or,  to  put  it  negatively,  for  preventing  the 
decrease  of  utilities.  No  theory  based  on  this  principle  was 
used  to  show  how  utilities  could  be  increased.  The  maxim 
that  each  person  counts  for  one,  and  no  person  for  more  than 
one,  is  clearly  the  most  potent  part  of  the  greatest  happiness 
principle,  and  this  is  clearly  a  principle  of  distribution.  In 
legislation,  Bentham  assumed  that  the  only  function  of  gov- 
ernment was  to  prevent  the  waste  or  vicious  destruction  of 
utilities.  Criminal  laws  should,  therefore,  be  devices  to  pro- 
tect the  public  from  a  loss  of  their  utilities  with  as  small  a 
diminution  of  the  utilities  of  the  criminal  class  as  would  be 
consistent  with  public  welfare. 

There  is  another  way  in  which  the  causes  may  be  illustrated 
that  separated  the  static  from  the  dynamic  problems  of 
economics.  Bentham  and  his  school  were  much  opposed  to 
any  argument  that  rested  on  an  appeal  to  history,  customs, 
or  habits.  They  were,  therefore,  cut  off  from  the  usual  argu- 
ments by  which  either  conservative  action  was  supported,  or 
progressive  action  demanded.  But,  like  all  mortals,  they 
were  conservative  in  some  directions,  and  radical  in  others. 
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They  found  a  justification  for  their  conservative  ideas  id  a 
static  concept  of  economics  which  dealt  merely  with  the 
production  of  material  wealth.  By  uniting  social  progress 
with  ethics,  they  were  able  to  strip  ethics  of  the  sanctions 
inherited  from  the  past,  and  yet  to  create  in  the  greatest 
happiness  principle  a  strong  motive  force  [or  social  reform. 

This  line  of  division,  by  which  ethics  became  a  theory  of 
social  progress,  while  economics  was  reduced  to  a  theory  of 
the  production  of  material  goods,  was  strengthened  by  the 
popular  belief  that  the  pursuit  of  wealth  was  the  source  of 
moral  and  political  degeneration.  Economists  were  not  to 
be  blamed  (or  not  seeing  the  economic  causes  of  social  prog- 
ress, at  a  time  when  money  getting  was  supposed  to  be  the 
root  of  all  evil.  They  assumed,  as  did  every  one  else,  that  the 
motive  power  of  progress  lay  in  other  fields  than  economics 
— in  ethics  and  religion. 

Before  the  economic  causes  of  progress  could  be  clearly 
seen,  the  concrete  concept  of  material  wealth,  capable  merely 
of  an  increase  of  quantity,  must  be  displaced  by  the  broader 
concept  of  utility,  the  units  of  which  are  not  objective,  but 
subjective.  Economists  were,  however,  not  ready  for  this 
step.  They  readily  assented— yes  even  demanded — that  all 
problems  of  social  reform  should  be  handed  over  to  ethics,  so 
that  economics  could  be  made  a  positive  science  after  the 
model  of  the  physical  sciences.  Problems  relating  to  what 
is,  it  was  claimed  wilh  apparently  many  good  reasons,  !»hould 
be  separated  from  problems  relating  to  what  ojght  to  be. 
Yet,  if  we  admit  that  these  reasons  are  good,  it  has  the  very 
detrimental  cflTcct  ol  separating  the  static  parts  of  economic 
theory  from  the  dynamic,  and  in  this  way  the  former  have 
had  their  development  retarded,  while  the  latter  have  been 
put  under  conditions  where  their  scicntiBc  study  is  impossi- 
ble. For  their  study,  it  is  true  that  another  department, 
called  "Social  Philosophy."  has  been  devised — a  science 
that  supposes  that  problems  of  social  progress  arc  more 
closely  allied  to  politics,  ethics,  law,  and  religion  than  Ihey 
are  to  economics.  But,  as  yet,  no  good  work  has  been  done 
in  this  field,  because  of  the  complicated  nature  of  the  phcna* 
mcna.  when  studied  in  these  relations.     It  is  mainly  used  as 
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a  logical  devise  to  outwit  opponents,  by  making  it  the  dump- 
roblerns  which  cannot  be  handled 
while  the  scope  of  their  science  has  its  pres- 


ing  ground  for  ecom 


by  economists, 
ent  artificial  Hn: 

But  "  Social  Philosophy  "  has  been  of  some  use  in  bring- 
ing into  closer  relation  to  economic  discussions  the  social 
problems  that  Bentham  and  his  school  regarded  as  problems 
of  progress  and  not  as  problems  of  wealth — in  other  words, 
problems  that  were  discussed  in  relation  to  the  increase  in 
the  general  welfare  of  the  community  rather  than  in  relation 
to  the  increase  of  wealth.  Mill,  for  example,  did  much  to 
broaden  the  scope  of  economic  discussion,  by  using  in  his 
"  Political  Economy  "  certain  principles  taken  from  "Social 
Philosophy."  Yet,  it  seems  to  me  that  the  title  of  his  book 
is  misleading,  because  of  a  wrong  conception  of  the  scope 
of  the  science.  He  calls  the  book:  Prineiples  of  Political 
Economy  wilh  some  of  their  Applications  to  Social  Philosophy. 
The  reader  would  infer  from  this  title  that  he  meant 
to  apply  economic  principles  to  social  philosophy.  In 
reality,  however,  he  doesa  far  different  thing.  He  correlates 
the  principles  of  political  economy  with  certain  principles 
taken  from  social  philosophy.  He  thus  introduces  a  much 
wider  range  of  ideas  and  topics,  but  does  not  in  reality  as- 
sume a  more  practical  tone,  except  in  so  far  as  matters  of 
social  progress  are  more  practical  than  those  of  social  statics. 
He  comes  nearer  to  the  life  of  the  people,  but  not  more  into 
the  details  of  that  life. 

I  cannot  see  how  Mill's  discussions  relating  to  social 
philosophy  dilTer  from  his  economic  discussions,  except  that 
in  the  first  case  he  measures  subjectively  in  units  of  utility 
what  in  the  second  case  he  measures  objectively  in  units  of 
wealth.  He  is  undoubtedly  right  in  assuming  that  practical 
measures  should  not  be  judged  solely  by  their  effects  on  the 
quantity  of  material  wealth.  But  1  do  not  see  how  he 
departs  from  purely  economic  considerations  in  rejecting 
this  standard.  His  error  is  in  limiting  economic  science  to 
auch  a  narrow  field,  thus  creating  the  need  of  a  science  to 
treat  of  problems  of  social  progress.  This  separation  is  due 
to  the  artificial  conditions  of  the  period  of   Bentham  and 
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Ricardo,  and,  by  ignoring  it,  Mill  helped  lo  restore  that  unity 
which  social  problems  had  in  the  time  of  Adam  Smith,  before 
utilitarian  and  economic  considerations  became  parts  of 
independent  sciences. 

The  blending  of  Utilitarianism  and  economics  into  one 
science,  however,  cannot  become  complete,  while  wealth  is 
measured  solely  in  units  of  concrete  material  goods,  and  not 
in  units  of  satisfaction.  A  subjective  standard  must  displace 
the  objective  standard,  which  makes  each  unit  of  commodity 
of  equal  importance  with  others  of  the  same  commodity.  In 
the  production  of  wealth,  this  objective  standard  is  prac- 
tically correct,  since  the  producer  thinksmerely  of  the  quan- 
tity he  produces  and  of  its  value  per  unit.  The  law  ol 
indifference  makes  him  regard  the  loss  or  gain  of  any  par- 
ticular unit  of  equal  importance  with  that  of  any  other  unit. 
It  is  only  in  the  theory  of  the  consumption  of  wealth  that 
the  relative  importance  of  different  units  of  the  same  com- 
modity becomes  apparent.  To  the  consumer,  each  additional 
increment  of  a  commodity  in  its  consumption  yields  a 
decreasing  satisfaction,  and  upon  this  lact  the  law  of  mar- 
ginal utility  is  based.  The  sweeping  effects  of  the  percep- 
tion of  this  law  upon  economic  theory  is  not,  however,  o(  so 
much  interest  in  this  connection  as  is  the  change  that  it  has 
made  in  our  concept  of  wealth  and  in  the  methods  of  its 
measurement.  The  distinction  between  material  and  non- 
material  wealth  has  lost  its  importance.  We  join  efforts 
directly  with  satisfactions,  and  think  but  little  of  the  concrete 
forms  in  which  our  efforts  are  embodied.  Services  and 
goods  alike  are  to  the  consumer  means  of  securing  satisfac- 
tion, having  their  value  measured  by  this  satisfaction  and 
not  by  the  power  to  accumulate  or  to  appropriate  them. 
The  distinction  between  productive  and  unproductive  wealth 
is  of  value  to  the  producer,  who  desires  lo  save  for  others  to 
consume,  but  not  to  the  real  consumer.  In  this  way,  the 
concept  of  material  wealth  as  a  concrete  material  fund,  upon 
which  production  depended,  and  through  which  prosperity 
was  measured,  was  displaced,  and  henceforth  wealth  roust 
be  measured,  not  by  its  quantity  alone  but,  like  any  other 
utility,  by  the  units  of  satisfaction  it  affords. 
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The  development  of  the  theory  of  consumption  furnishes 
also  the  means  lor  enlarging  the  scope  of  economics  so  as  to 
include  a  theory  of  social  progress.  The  first  general  law 
of  consumption  is  that  of  marginal  utility,  resulting  from  the 
decreasing  satisfaction  that  an  increasing  quantity  of  any 
commodity  will  give.  The  second  law  is  that  each  con- 
sumer tends  to  distribute  his  consumption  among  the 
various  articles  at  his  disposal,  so  that  the  marginal  utility 
of  each  article  will  be  the  same  lor  all  articles.  From  the 
action  of  this  law  we  get  the  concept  of  a  margin  of  con- 
sumption, which  falls  or  rises  as  the  supply  of  goods  becomes 
more  or  less  abundant.  The  third  law  is  that  the  fall  in  the 
margin  of  consumption  can  be  prevented  by  an  increase  in 
the  variety  of  consumption.  When  more  commodities  are 
used,  and  less  of  a  kind,  the  subjective  value  of  the  marginal 
increment  of  each  commodity  rises.  Three  increments  of  four 
kinds  give  more  pleasure,  and  have  a  higher  margin  of  con- 
sumption as  a  result,  than  do  four  increments  of  three  kinds. 
The  fourth  law  is  that  the  margin  of  consumption  is  raised 
through  harmonious  consumption.  There  is  a  tendency  to 
unite  goods  that  are  harmonious  complements,  from  which 
the  total  utility  is  much  greater  than  it  would  be  if  each 
part  was  consumed  in  isolation,  or  with  other  goods  with 
which  its  consumption  was  less  harmonious. 

It  should  be  noticed  that  the  first  two  laws  are  static. 
They  produce  no  change  in  the  man  nor  in  society  ;  they 
contain  no  element  of  social  progress.  It  is  otherwise  with 
results  of  the  last  two  laws.  They  modify  the  conduct  of 
each  individual  and  thus  influence  society  as  a  whole.  The 
gradual  increase  in  the  variety  of  consumption,  and  the 
increase  in  the  number  and  size  of  the  complements  in  con- 
sumption, affect  the  very  structure  of  society,  continually 
creating  new  motives  for  social  progress.  The  esstnce  of 
social  progress  lies  not  in  the  increase  of  material  iveatlh  but  in 
a  rise  of  the  margin  of  consumption.^  Endeavors  to  raise  the 
margin  of  consumption  also  bring  men  into  other  relations 
to  one  another  than  do  eflforts  to   increase   the  quantity  of 
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wealth.  The  increase  of  wealth  demands  a  merely  negative 
attitude.  Men  must  be  at  peace  with  one  another.  The 
Saisstz  faire  policy  must  be  supreme.  On  the  other  hand, 
endeavors  to  raise  the  margin  of  consumption  demand  that 
the  instincts,  habits,  and  education  of  all  the  people  should 
be  the  same.  Social  feelings  arise  which  insist  that  every 
individual  make  his  consumption  conform  to  the  best 
interests  of  society.  If  a  person  misuses  his  productive 
power,  the  evils  fall  mainly  upon  himself.  But,  where  a  con- 
sumer  misuses  his  wealth  in  consumption,  the  evils  fall 
primarily  on  society,  and  he  sufTers  merely  as  a  member  of 
the  society  he  has  injured.  An  exclusive,  unsocial  form  of 
consumption  may  add  at  times  to  the  pleasure  of  the  individ- 
ual consumer,  but  it  takes  much  more  from  the  surplus  of 
society  than  he  can  gain  by  his  unsocial  action.  Purely 
economic  considerations  create  a  standard  of  consumption, 
the  violation  of  which  on  the  part  of  the  individuals  lowers 
the  margin  of  consumption,  creating  evils  as  great  as  those 
flowing  from  a  reduction  of  saving  or  from  a  decline  ia 
intelligence  and  skill.  Self-interest  prompts  men  not  only 
to  create  wealth,  but  to  enter  those  social  relations  in  which 
the  marginal  utility  of  this  wealth  will  be  the  highest.  All 
desires,  therefore,  arc  not  equally  legitimate,  even  when 
measured  by  an  economic  standard,  and  the  principles  of 
utilitarianism  become  incorporated  in  economics.  If  it  is 
strictly  economic  to  strive  to  increase  the  quantity  of 
material  wealth,  it  is  also  strictly  economic  to  strive  to  pre- 
vent the  fall  in  the  margin  of  consumption  through  a  greater 
variety  or  through  larger  complements  of  goods.  Both 
actions  have  the  same  end — the  increase  of  utility.  The 
same  motive  that  would  cause  a  man  to  produce  more  goods 
would  lead  him  to  increase  the  variety  and  enlarge  the  size 
of  the  complements  in  consumption.  If  a  man  by  self-inter- 
est alone  would  produce  a  new  article  from  which  he  obtains 
six  units  of  pleasure,  self-interest  will  also  prompt  him  to  a 
second  action,  if  the  increasing  of  the  variety  of  his  con- 
sumption will  also  add  six  units  to  his  pleitsurcs.  In  both 
cases  predictions  can  be  made.  The  social  changes  result- 
ing from  the  cheapening  of  sugar,  for  example,  are  as  certain 
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as  are  those  which  follow  the  practical  use  of  electricity. 
The  only  difference  seems  to  be  that,  in  production,  the 
results  of  such  changes  show  themselves  more  quickly, 
because  production  is  so  often  under  the  control  of  a  few 
intelligent  men,  while  changes  in  consumption  involve 
action  on  the  part  of  I  he  great  mass  of  the  people. 

There  is  another  effect  of  viewing  wealth  as  units  of  satis- 
faction, instead  of  as  units  of  commodity,  that  should  be 
noticed.  The  utility  of  an  article  may  be  of  such  a  character 
that  it  cannot  be  measured.  The  first  increments  of  many 
commodities  are  necessary  to  life,  and  their  utility  cannot 
be  measured  by  the  amount  of  pleasure  which  their  con- 
sumption directly  yields.  Bread  and  water  in  a  desert  or  a 
boat  at  sea  are  examples  of  such  utilities.  As  soon,  how- 
ever, as  the  supply  increases  beyond  the  point  of  absolute 
necessity,  the  utility  of  any  additional  increment  is  measured 
by  the  addition  which  it  makes  to  the  welfare  of  the  con-  ' 
sumer.  The  first  class  of  utilities  are  absolute  utilities. 
They  cannot  be  replaced  nor  added  together  to-  make  a 
whole.  The  second  are  positive  utilities.  They  can  be 
measured  and  are  capable  of  addition.  And  it  is  only  in 
them  that  social  progress  can  be  measured. 

It  is  necessary  to  assume  the  absolute  utilities  as  a  constant 
factor,  when  comparing  two  stages  of  civilization,  and  then  to 
measure  their  merits  by  the  difference  in  the  sums  of  the 
positive  utilities  which  are  parts  of  each  of  the  two  stages. 
Thus  if  one  stage  gives  A  (absolute  utilities)  -I-  6  units  +  4 
units  +  10  units  of  positive  pleasure,  while  another  stage 
gives  A  +  7  units  +  3  units  +  8  units  +  5  units  of  pleas- 
ure, it  is  assumed  that  the  second  stage  is  belter  than  the 
first.  No  direct  comparison,  however,  of  those  two  A's  is 
made.  They  must  be  assumed  to  be  the  same,  if  we  are  to 
reason  about  the  relative  merits  of  the  two  stages  of  civiliza- 
tion. 

The  same  limitation  holds  true  of  utilitarianism,  both  in 
the  field  of  morals  and  in  that  of  social  reform.  The  sum  of 
pleasures  and  pains  which  is  measured  is  not  the  whole 
pleasure  of  living,  but  the  additions  to  this  whole  pleasure 
lubtractions  from  it  which  arc  the  effects  of  particular 


\ 


274 


VaU  Review. 


[Nov. 


acts.  Benlham  does  not  recognize  the  difTerence  between 
absolute  and  positive  utilities.  He  ignores  the  lormer,  or  at 
least  measures  them  only  through  their  effects  in  increasing 
the  sum  of  positive  utilities.  Thus,  honesty  as  a  virtue  is  an 
absolute  utility,  ini:apable  of  direct  measurement.  The  in- 
direct eflects  of  honesty,  however,  are  positive  utilities,  for 
honesty  leads  to  an  increase  of  wealth,  and  this  increase  is 
capable  of  a  positive  measurement.  In  practical  probleras 
the  older  utilitarianism  neglected  these  absolute  utilities, 
and  treated  only  of  the  gains  and  losses  of  utility  which 
resulted  from  individual  acts.  The  formula  for  reasoning 
about  these  acts  is  the  same  as  the  economic  formula  for 
measuring  the  results  of  social  progress.  We  have  an  A  or 
a  series  of  A's  in  each  of  the  sums  compared,  and  assuming 
these  A's  to  be  the  same  in  both  terms  of  the  comparison, 
the  beneficial  or  detrimcnial  effects  of  an  act  can  be  measured 
by  the  change  in  the  sum  of  positive  utilities. 

This  similarity  of  the  methods  of  reasoning  in  economic 
and  utilitarian  discussions  proves  in  another  way  that  the  two 

,  supposed  sciences  are  really  one.  They  are.  as  has  been  shown, 
in  reality,  the  statics  and  dynamics  of  the  same  science,  sepa- 
rated from  one  another  by  the  peculiar  condition  of  English 
thought  in  the  early  part  of  this  century.  When  the  basis 
of  economics  is  broadened  by  making  the  unit  of  measurement 
subjective,  and  the  basis  of  utilitarianism  narrowed  by  sepa- 
rating  it  from  ethics,  the  unity  of  the  two,  both  in  the  method 
they  use,  and  in  the  field  they  occupy,  becomes  apparent. 
We  may  call  our  science  what  we  will,  but  there  is  only  one 

I  science  for  measuring  the  welfare  of  society  and  its  progress 

[   through  the  gains  or  losses  of  those  positive  utilities  which 

I    men  create  or  destroy. 

The  relation  of  absolute  to  positive  utilities  leads  readily 
to  the  boundary  line  between  economics  and  the  other  social 
sciences.  Economics  is  the  science  of  positive  utilities — the 
realm  where  no  other  motives  are  recognized  except  those 
resulting  from  changes  in  the  amount  of  our  measurable 

\  pleasures  and  pains.     If  all  our  actions  depended  upon  judg^. 

'  ments  reached  by  reasoning  from  premise  to  conclusion, 
there  would   be  no  social  science  but  economics.    There 
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would  always  be  a  summing  up  and  comparison  of  the  losses 
and  gains  resulting  from  each  act,  and  the  conduct  of  each 
individual  would  depend  upon  the  outcome  of  this  conscious 
calculation.  Such  a  triumph  of  the  reasoning  faculty  over 
human  feeling  has  been  looked  upon  by  many  as  the  goal  of 
human  progress.  Bentham  and  hisschool  assumed  both  the 
possibility  and  desirability  of  such  a  state  of  society,  and 
believed  that  the  gradual  breaking  down  of  customs  and 
habits,  in  which  their  age  took  a  prominent  part,  would  lead 
to  a  readjustment  of  our  habits  of  thought  upon  a  purely 
rational  basis.  If  this  had  proved  true,  all  social  science 
would  be  purely  utilitarian — a  mere  calculus  of  pleasure 
and  pain, — and  at  the  same  lime  economic,  because  all  our 
measurable  pleasures  and  pains  are  directly  or  indirectly  due 
to  economic  causes. 

A  better  knowledge  of  psychology  has  caused  a  reaction 
against  this  Ideal  of  the  older  utilitarians,  and  has  led  to  a 
fuller  recognition  of  the  ultimate  relation  between  our  feel- 
ings and  our  reasoniog  faculty.  This  relation  must  be  dis- 
cussed from  a  strictly  economic  standpoint.  Those  of  our  ', 
feelings  which  independently  of  a  conscious  calculus  of 
pleasures  and  pains  furnish  strong  motives  to  action,  are 
directly  associated  with  the  absolute  utilities  of  life.  In  a 
mere  calculating  utilitarianism  these  utilities  are  likely  to  be 
neglected,  or  at  best  measured  only  by  their  indirect  effects 
in  positive  utilities.  A  multitude  of  measurable  present 
pleasures  will  appear  greater  than  an  absolute  utility,  the 
importance  of  which  lies  largely  in  the  future.  To  remedy 
this  defect  in  the  reasoning  process,  inseparable  associations 
arise  between  each  absolute  utility,  and  a  strong  feeling, 
through  which  an  equilibrium  is  restored  between  the 
motives  which  induce  men  to  acquire  the  absolute  utilities, 
and  those  due  to  the  calculus  of  ple.-isures  and  pains,  which 
relates  to  positive  utilities  alone.  Or,  to  describe  the  mental 
process  more  dehnitcly.  out  of  each  absolute  utility  there 
grows  up  a  corresponding  ideal — a  mental  picture — of  a 
social  state  where  that  which  is  so  rare  as  to  be  an  absolute 
utility  becomes  so  bountiful  as  to  be  a  free  utility  enjoyed 
by  all.    Just  as  poverty-stricken,  overworked  people  think 
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of  a  haven  of  rest  where  the  streets  are  paved  with  gold,  so 
do  those  who  appreciate  any  absolute  utility  think  of  condi- 
tions where  this  utility  is  so  plentiful  as  to  be  free,  forming 
from  them  an  ideal  of  how  these  conditions  can  be  realized. 

It  is  these  ideals,  and  not  the  absolute  utilities  themselves, 
which  form  the  motive  power  leading  us  to  deviate  from  the 
reasoned  results  of  a  conscious  calculation  of  pleasures  and 
pains.  Any  fact  associated  with  an  absolute  utility  brings 
up  an  ideal  and  with  the  ideal  comes  a  motive  for  action. 
When  strong,  this  feeling  acts  so  quickly  that  a  purely  utili- 
tarian calculation  cannot  be  made.  In  this  way,  a  psycholog- 
ical safeguard  for  the  absolute  utilities  is  created,  and  the 
dominant  present  motives  are  made  to  correspond  more 
closely  to  the  welfare  of  the  individual  than  would  those 
arising  from  a  contemplation  of  the  positive  utilities  which 
would  result  from  a  given  action.  The  scope  of  the  reason- 
ing faculty  is  limited,  but  the  adjustment  of  the  individual  to 
his  whole  environment  is  made  more  complete. 

The  other  social  sciences  are  dependent  upon  economics 
for  the  causes  to  which  their  rise  is  due.  They  may  be  said 
to  treat  of  the  absolute  utilities  of  life  and  of  the  resulting 
ideals  and  motives  for  action.  Particular  economic  condi- 
tions make  certain  utilities  so  rare  that  their  utility  becomes 
absolute,  and  then  ideals,  feelings,  and  motives  are  formed 
which  are  subjects  of  scientific  investigation.  Had  not 
early  economic  conditions  made  justice  and  freedom  so  rare 
as  to  become  ideals,  we  should  have  no  science  of  law  or  of 
government,  through  which  we  endeavor  to  realize  these 
ideals.  We  should  only  have  certain  rules  of  action  and  cer- 
tain cooperative  schemes,  determined  by  the  action  of  a 
calculating  utilitarianism. 

The  line  between  ethics  and  utilitarianism  is  determined 
by  the  point  where  the  calculation  of  the  positive  utilities 
ends,  and  action  is  prompted  by  feelings  and  ideals  due  to 
the  presence  of  certain  utilities  which  are  absolute.  They 
cannot  be  properly  valued  in  a  calculation  of  positive  utili- 
ties. A  definite  feeling  is  associated  with  each  of  the  virtues, 
which  is  independent  of  the  sum  of  positive  utilities  flowing 
from  virtuous  action.     This  feeling  is,  however,  supported 
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by  these  positive  utilities,  and,  in  respect  to  origin,  ihey  may 
be  said  to  be  the  cause.  The  feeling  that  honesty  is  a  virtue 
is  not  the  same  in  kind  and  quality  with  the  feeling  that 
"  Honesty  is  the  best  policy."  The  latter  is  merely  a  sum- 
ming up  of  the  positive  utilities  which  result  from  an  honest 
policy.  The  strength  of  this  feeling  depends  upon  the  sur- 
plus of  pleasures  which  the  honest  policy  will  give  above 
what  can  be  secured  by  a  dishonest  policy.  There  is  thus  a 
sum  of  pleasures  to  be  secured,  but  as  this  sum  is  not  rec- 
ognized as  a  part  of  a  higher  complement  of  goods,  its  loss 
does  not  affect  any  of  these  higher  complements  out  of 
which  flow  so  many  of  the  more  permanent  pleasures  of  life. 
The  mental  attitude  of  the  consumer  and  the  character  of 
bis  feelings  will  fix  the  sum  of  these  positive  utilities,  and 
determine  how  honest  his  policy  shall  be  under  each  given 
set  of  circumstances. 

But  when  a  consumer  has  made  honesty  an  ideal,  or,  in 
strictly  economic  terms,  a  part  of  a  higher  complement  of 
goods,  the  direct  loss  of  positive  utilities  is  a  minor  con- 
sequence, in  comparison  with  the  loss  of  utility  in  the  higher 
complement  of  which  honesty  is  a  part.  Every  thought  or 
action  forming  part  of  the  higher  complement  brings  up  the 
corresponding  ideal,  thus  making  the  consumer  conscious  of 
the  lack  of  harmony  between  his  dishonest  act  and  the  ideal. 
The  loss  of  positive  utility  is  temporary.  The  loss  due  to 
an  act  out  ol  harmony  with  an  ideal  is  repeated  whenever 
the  ideal  is  recalled  to  mind  in  connection  with  any  part  of 
the  complement  of  goods  out  of  which  it  springs.  The  first 
loss  might,  therefore,  be  called  in  economic  terms  a  fund  of 
disutility,  the  second,  a  flow  of  disutility. 

It  will  be  readily  seen  Irom  this  statement  of  the  differences 
between  economics  and  the  other  social  sciences,  that  the 
boundary  between  it  and  them  is  not  constant.  The  number 
of  absolute  utilities  varies  with  the  progress  of  the  race,  and 
depends  upon  its  mental,  social,  and  physical  environment. 
The  formation  ol  each  new  complement  makes  the  attainment 
of  a  group  oi  goods  a  requisite  to  the  best  utilization  of  each 
member  of  the  group.  The  greater  the  complement,  the 
more  nearly  absolute  docs  the  demand  fur  each  member  of 
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the  compleinent  become.  The  accompanying  ideal  becomes 
more  manifest  with  each  enlargement  of  the  complement, 
and  with  it  arises  the  psychologic  motive,  displacing  the 
utilitarian  calculation  which  determines  the  action  in  less 
important  cases.  As  action  becomes  more  vital,  reasoning 
is  displaced  by  feeling,  which  acts  more  promptly,  and  is  less 
subject  to  deception. 

Even  in  fields  usually  regarded  as  strictly  economic,  there 
are  many  instances  where  feelings  are  so  strong  that  they 
displace  the  utilitarian  calculation,  and  thus  make  the  treat- 
ment of  certain  problems  analogous  to  the  treatment  of 
problems  in  the  higher  social  sciences.  Capital,  for  instance, 
is  to  many  persons  more  than  a  possible  means  of  increasing 
production,  whose  utility  is  to  be  measured  by  the  definite 
additions  it  makes  to  the  welfare  of  its  possessor.  It  is  also 
an  ideal  which  is  associated  with  all  economic  goods.  Capi- 
tal  thus  becomes  a  requisite  of  production,  a  something 
without  which  life  would  be  unendurable.  Feelings,  there- 
fore, arise  with  this  ideal  of  capital  as  an  absolute  utility, 
which  determine  the  action  of  capitalists  in  consumption 
more  than  the  calculation  of  the  positive  utilities  which 
result  Irom  the  use  ol  capital.  The  long  conflicts  with 
poverty  which  the  unfortunate  classes  in  society  endure 
cause  them  to  think  of  bread  not  as  a  given  sum  o(  positive 
utility,  but  as  thestafT  ol  life,  an  absolute  utility  (he  loss  of 
which  means  death.  The  demand  for  bread  in  a  social 
revolution  is  not.  therefore,  a  demand  for  positive  utilities. 
The  feeling  that  prompts  this  action  comes  from  an  ideal 
formed  among  the  unfortunate  as  to  what  is  the  essence  of 
life,  and  this  ideal  can  be  displaced  only  by  changes  in  their 
social  condition  which  will  take  from  bread  its  position  as 
an  absolute  utility.  The  right  to  work  as  an  economic  prin- 
ciple is  due  to  an  association  of  work  with  life.  It  is  similar, 
in  kind,  to  the  a^sociatl^ln  in  the  raind  of  the  capitalist 
between  capital  and  living.  Work,  as  an  absolute  utility, 
creates  in  the  mind  of  the  workman  an  ideal  of  social  justice 
which  interferes  with  the  decisions  of  a  conscious  reasoning 
self-interest.  In  all  these  cases,  and  in  many  more  which 
might  bcmenlioned,  the  formation  of  economic  ideals  creates 


■893] 


Tfu  Scopf  of  Political  Economy. 


279 


new  feelings  and  new  motives,  which  cause  the  actions  of 
consumers  to  deviate  widely  from  what  the  promptings  of 
a  purely  utilitarian  calculation  of  positive  utilities  demand. 
Mental  action  is  determined  by  feeling  or  reasoning. 
When  feelings  are  the  sole  guide,  the  action  becomes 
mechanical,  and  ceases  to  be  an  object  of  conscious  thought. 
Habits  and  customs  are  formed,  therefore,  which  in  time 
become  instincts  through  modifications  of  the  brain  struc- 
ture. These  peculiarities  of  brain  structure  delay  the  con- 
scious recognition  of  other  motives,  and  thus  permit  the 
instinct  to  control  the  action.  When  a  decision  is  reached 
by  reasoning,  no  one  motive  is  strong  enough  to  drive  the 
others  from  consciousness.  The  strength  of  these  motives 
is  measured  not  by  a  single  shock,  as  when  the  action  is 
instinctive,  but  by  a  series  of  additions  to  each  motive.  In- 
ducement after  inducement  is  added,  until  there  is  a  recogni- 
tion of  the  sum  of  pleasure  which  each  action  oflfers,  and  of 
the  net  surplus  which  some  one  action  can  furnish.  The 
decision,  therefore,  depends  upon  a  conscious  analysis  of  the 
result  of  each  act,  and  upon  the  measurement  of  its  effects. 
When  this  is  done,  the  action  lies  wholly  in  the  field  of 
utilitarianism,  and  the  controlling  force  is  self-interest.  Psy- 
chology and  utilitarianism  cover  between  them  the  whole 
field  of  subjective  science.  The  premises  of  the  higher 
sciences  must  be  either  psychological  or  utilitarian.  The 
peculiar  phenomena  of  these  sciences  are  not  due  to  any 
new  principles,  but  merely  to  the  blending  of  the  effects  of 
purely  psychical  forces  with  those  of  the  conscious  measure- 
ments of  the  relative  strength  of  commensurate  desires. 
Politics,  ethics,  law,  etc.,  depend  as  sciences  upon  the  rela- 
tion of  feelings  and  ideas,  which  have  become  psychological, 
to  the  conscious  reasoning  about  positive  utilities,  which 
creates  the  field  of  pure  utilttarinnism. 

In  one  respect,  these  feelings  with  which  the  higher  social 
sciences  deal  arc  a  return  to  the  standards  of  the  animal 
nature,  because  reasoning  is  displaced  by  feeling.  Animals 
have  a  psychology  which  furnishes  the  motives  for  action. 
But  they  have  no  economics.  They  lack  the  power  con- 
ciously   to   measure  and  compare  positive  ulilities.     Men, 
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however,  have  both  psychical  and  utilitarian  motives.  The 
one  determines  the  quick,  regular,  important  decisions,  and 
the  other  the  less  regular  acts,  or  those  where  there  is  a  con- 
scious endeavor  to  increase  the  adjustment  between  the 
individual  and  the  environment.  The  one  is  static,  and 
holds  the  ground  once  gained  through  the  strong  feelings 
which  are  created  by  regular  action;  the  other  is  dynamic, 
breaking  down  old  customs  and  habits,  and  readjusting  them 
on  a  more  rational  basis.  Reformers,  therefore,  always  desire 
to  break  the  crust  formed  by  the  static  action  of  the  feelings 
which  lie  at  the  basis  of  the  higher  social  sciences.  The  cry 
of  "Back  to  nature"  has  never  meant  a  real  return  to  an 
animal  state.  It  really  means  to  get  away  from  actions 
psychically  determined,  and  back  to  conscious  reasoning; 
and  this  would  mean  a  return  to  pure  utilitarianism.  The 
primitive  state  of  man  is  not,  as  Hobbcs  supposed,  a  state  of 
war,  but  a  state  of  utilitarianism  ;  that  is,  a  (recdom  from  all 
bonds  but  those  created  by  the  positive  utilities  which  the 
individual  can  consciously  measure  and  compare. 

The  phenomena  with  which  economics  deals  may  in  many 
respects  be  compared  to  that  ol  geology.  In  the  center 
there  is  a  molten  or  semi-fluid  mass,  on  the  outside  a  crust 
binding  it  in.  Now  and  then  the  molten  mass  breaks 
through  this  crust.  The  molten  mass  is  governed  by  the 
laws  of  utilitarianism.  The  parts  arc  so  easily  readjusted 
that  their  position  and  relation  is  determined  by  a  few 
simple  laws.  The  crust,  however,  is  firnt  and  static.  It 
rests  on  the  molten  mass  of  utilitarianism,  and  is  occasionally 
remodelled  by  its  upheavals.  The  phenomena  of  this  crust 
of  habits,  feelings,  and  customs,  created  by  social  inlercourae, 
make  a  field  for  the  higher  social  sciences.  They  limit  the 
action  of  pure  utilitarianism,  but  in  turn  arc  often  remodelled 
by  changes  in  the  crust  due  to  utilitarian  forces. 

Reformers  always  appeal  to  utilitarianism,  because  they 
think  that  the  crust,  if  remcltcd  and  allowed  lo  reform  under 
present  influences,  would  t.-ike  some  shape  more  in  harmony 
with  the  needs  of  the  present  time.  If  the  old  continent 
were  sunk  with  all  its  impcrtcctions  due  to  past  condilioos, 
and  a  new  continent  created  in  a  new  locatiun,  with  another 
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climate  and  other  natural  conditions,  the  simple  play  of 
natural  forces  would  create  a  new  world  free  from  present 
evils.  The  action  of  pure  utilitarianism  upon  a  social  world, 
made  of  new  and  pliant  material,  would  create  an  idea! 
state.  Reformers  are  thus  utilitarians  by  instinct,  and  trust 
wholly  to  its  battering  rams  to  break  down  the  walls  which 
support  present  institutions  and  their  attendant  evils.  They 
are  willing  to  remove  the  crust  of  the  Feelings  and  habits 
due  to  the  past  action  of  social  forces,  and  trust  themselves 
upon  the  surface  of  the  molten  mass  of  the  interior,  with  the 
reasoned  results  of  a  calculus  of  pleasures  and  pains  as  their 
only  guide  and  support. 

When  it  is  once  recognized  that  utilitarianism  is  not  ethics,  ' 
but  a  part  of  economics,  dealing  with  the  problems  of  social 
progress,  ethics  is  limited  to  a  narrower  but  more  clearly 
defined  field,  and  new  boundaries  must  be  set  between  it  and 
the  enlarged  science  of  economics.  There  is  no  appeal  to 
ethics  so  long  as  strictly  utilitarian  grounds  for  action  are 
presented.  Any  law  must  be  enforced.  The  only  question 
is.  What  is  the  motive  which  makes  the  conduct  of  men  con- 
form to  the  law  ?  It  may  be  a  reasoned  calculation  of  pleas- 
ures and  pains,  and  then  the  motive  power  is  self-interest. 
But  the  consideration  of  this  problem  lies  within  the  field  of 
economics,  even  though  the  resulting  action  leads  to  social 
progress,  and  thus  indirectly  to  moral  improvement.  We 
get  into  ethics,  not  by  insisting  on  a  ground  for  enforcement, 
but  by  insisting  upon  a  particular  ground — by  appeals  to 
those  instinctive  feelings  we  call  a  conscience  and  not  to 
self-interest. 

The  older  economists  did  not  discuss  the  obligation  to  fol- 
low self-interest,  because  they  took  it  for  granted.  They 
assumed  that  each  individual  was  fully  aware  of  what  self- 
interest  demanded,  and  that  he  would  be  impelled  to  follow 
this  self-interest,  if  other  motives  were  absent.  It  is  right, 
as  Mill  does,  lo  think  of  mankind  as  being  "impelled"  to  a 
given  course  of  action,  i(  they  are  occupied  solely  in  acquir- 
ing and  consuming  wealth,  but  it  is  wrong  to  overlook  the 
bat  the  same  motive  that  leads  men  to  increase  material 
h  would  also  lead  them  to  modify  their  consumption 
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so  that  the  marginal  utility  of  that  wealth  would  be  greater. 
The  static  man  is  impelled  to  increase  his  material  wealth  as 
the  only  means  of  increasing  his  welfare,  while  the  dynamic 
consumer  finds  a  readier  means  of  increasing  his  welfare  in 
raising  the  margin  of  his  consumption  by  rearranging  his 
goods  in  new  complements.  The  impelling  motive  is  the 
same  in  both  cases,  and,  if  economics  treats  of  one  class  of 
problems,  it  treats  also  of  the  other.  No  degree  of  abstrac- 
tion can  cut  out  the  one  class  of  problems,  and  leave  the 
other  the  sole  field  of  economic  investigation. 

It  is  merely  the  force  of  habit  and  the  result  of  peculiari- 
ties of  language  to  talk  of  men  as  being  "impelled"  to  in- 
crease wealth,  while  it  is  said  they  "ought"  to  aid  social 
progress.  The  "  ought  "  in  the  latter  case  implies  the  same 
motive  power  that  "impels"  men  to  action  In  the  former. 
Custom,  however,  compels  us  to  use  two  words  to  express 
the  same  idea.  The  increase  of  material  wealth  is  associated 
with  the  supply  of  the  coarser  material  wants.  So  we  feci 
justified  in  saying  men  are  impelled  to  eat,  to  drink,  to  wear 
clothing,  and  to  seek  shelter.  Social  progress  means  the 
supply  of  these  absolute  utilities,  but  in  ways  which  will  in- 
crease the  positive  utility  of  living.  But  the  force  which 
impels  men  to  these  finer  forms  of  consumption  docs  not 
seem  as  urgent  as  th:rt  which  impels  men  to  seek  the  abso- 
lute utilities  of  life.  Our  language  shows  this  distinction 
plainly.  We  say  that  men  arc  impelled  to  cat,  but  that  they 
ought  to  wash  the  dishes ;  that  they  must  drink,  but  they 
ought  to  use  pure  water ;  that  they  must  have  houses,  but 
that  they  ought  to  make  them  pleasant  and  healthy;  and 
that  they  must  have  clothes,  but  that  Ihcy  ought  to  keep 
them  clean.  We  use  the  word  "must,"  or  say  men  arc 
"  impelled  "  to  action,  when  the  results  of  the  action  are  so 
obvious  that  even  the  most  ignorant  and  stupid  cannot  mis- 
take them.  We  use  "  ought,"  however,  in  the  more  com- 
plicated cases  where  there  is  a  liability  to  err,  or  where  the 
psychical  tendrncicsof  men  arc  so  diflercnt  that  the  action 
in  each  case  depends  upon  individual  peculiarities.  The 
user  of  the  word  usually  assumes  that  the  person  addressed 
has  a  lower  grade  of  intelligence,  and,  hence,  in  his  conscious 
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calculations  he  is  choosing  a  less  instead  of  a  greater  pleasure. 
"  If  you  had  your  best  interests  in  mind," — "  if  you  had  cal- 
culated more  correctly," — or  "if  your  conduct  were  more 
consistent,  you  would  do  this."  The  "  ought  "  in  this  sense 
is  merely  a  contraction  for  a  long  conditioning  clause,  which 
appeals  only  to  the  conscious  reasoning  spirit  in  men.  This 
failure  to  calculate  rightly  is  a  defect,  not  in  morals,  but  in 
intelligence,  and  the  remedy  lies  in  an  intellectual  education, 
and  not  in  a  moral  awakening. 

The  mild  or  economic  "ought"  implies  merely  consist- 
ency. The  strong  "ought"  of  morals,  however,  implies  obli- 
gation. It  presents  a  picture,  an  ideal,  not  a  comparative  scale 
of  positive  utilities.  It  has  its  force  because  strong  feelings 
are  aroused  by  the  lack  of  conformity  between  the  act  in 
question  and  the  ideal,  and  not  because  six  units  of  utility  are 
less  than  eight  units.  The  mild  "ought"  has  a  force  pro- 
portional to  the  net  surplus  of  the  act.  The  strong  "  ought," 
however,  has  the  same  force,  whenever  clearly  perceived. 
It  is  a  psychical  reaction  and  not  a  conscious  comparison. 
Us  force  depends  upon  the  psychical  causes  bringing  up  the 
ideal,  and  not  on  the  net  results  of  a  comparison  with  other 
possible  acts.  From  this  analysis  of  the  meaning  of  word 
"ought  "  it  will  be  seen  that  the  use  of  the  word  does  not 
mark  the  boundary  between  economics  and  ethics.  The 
strong  "ought"  alone  appeals  to  motives  within  the  true 
realm  of  ethics.  The  mild  "ought,"  however,  indicates  an 
appeal  to  the  utilitarian  calculus  of  pleasures  and  pains 
which  lies  at  the  basis  of  economic  reasoning.  Its  strength 
depends  upon  the  net  surplus  of  positive  utility  which  the 
action  affords.  The  impelling  motive  is  the  same  as  that 
which  leads  to  Ihc  production  of  material  wealth.  The  only 
difierence  is  that  the  one  measures  in  subjective  units  what 
Ihc  other  measures  in  objective  units.  The  first,  therefore, 
measures  the  dynamic  forces  of  social  progress,  while  the 
second  measures  the  static  forces  of  material  progress.  The 
relation  of  these  two  parts  of  economic  theory  may  be 
illustrated  by  the  following  diagram. 
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Let  the  quantity  of  goods  produced  by  a  given  society  be 
measured  by  the  line  a  b,  and  the  utility  of  each  part  by  the 
distance  between  a  i  and  d  c.  The  welfare  of  this  society 
may  be  increased  in  two  ways.  The  quantity  of  goods  may 
be  increased  by  producing  ^/more  goods,  or  the  utility  of 
what  has  been  produced  may  be  increased  by  social  progress, 
which  will  raise  the  margin  of  consumption  from  b  c  \.o  b  e. 
In  the  one  case,  the  increase  of  utility  would  be  the  area  */ 
gc  and,  in  the  other,  the  area  dec.  The  motive  in  each  case 
would  be  of  the  same  kind,  and  if  the  areas  are  equal,  the 
strength  ot  the  motives  wouljl  be  the  same.  The  word 
"ought,"  however,  is  associated  with  endeavors  to  lengthen 
the  line  b  f,  while  endeavors  to  lengthen  a  b  are  thought  of  in 
economic  terms,  and  men  arc  said  to  be  "impelled"  to 
such  actions.  Self  interest,  the  impelling  motive,  is  supposed 
to  act  horizontally,  and  to  increase  the  line  a  b,  while  the 
"ought"  acts  vertically  and  lengthens  the  line  b  e.  An 
artificial  distinction  is  made  in  language  and  in  the  popular 
thought  for  which  there  is  no  real  basts,  and  the  realm  of 
economics  is  divided  into  two  parts. 

It  has  been  necessary  to  discuss  the  concrete  circumstances 
which  have  shaped  economics  and  utililariantsm,  and  kept 
them  separate,  in  order  to  understand  tbcir  historical  rela- 
tions and  present  limitation.  The  field  ot  the  two  sciences 
is  the  same.    The  points  where  the  field  was  entered  by 
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early  invesllpfators  for  the  purpose  of  their  investigations 
were  different.  Utilitarianism  was  abstract,  and  treated  of 
pleasures  and  pains  as  purely  subjective  phenomena.  Eco- 
nomics was  concrete  and  treated  of  utilities  as  material  wealth, 
conditioned  by  the  laws  of  the  objective  world.  The  one 
took  the  abstract  laws  of  mental  action,  and  sought  to  deter- 
mine the  conduct  of  individuals  in  concrete  cases.  The 
other  began  with  the  concrete  phenomena  of  industrial  life, 
and  sought  in  the  objective  environment  the  motives  which 
shape  the  conduct  of  industrial  communities.  The  first 
naturally  became  the  hope  of  relormers,  who  believed  that 
the  static  crust  of  social  habits  was  the  main  obstacle  to 
social  progress.  The  second  became  the  support  of  the 
conservative  classes,  who  saw  in  the  concrete  conditions  of 
the  objective  world  an  unsurmountable  obstacle  to  distaste- 
ful reforms.  What  might  be  true  in  the  abstract,  could  not, 
they  claimed,  be  realized  in  the  world  as  now  constituted. 
It  is,  therefore,  easy  to  see  why  utilitarianism  should  assume 
an  ethical  form  and  contain  a  theory  of  social  progress,  while 
economists,  by  emphasizing  objective  conditions,  and  over- 
looking nil  subjective  motives  other  than  the  desire  for 
material  wealth,  should  make  their  science  static,  and  formu- 
late its  laws  alter  the  model  of  the  physical  sciences. 

But  the  generalization  of  the  laws  which  control  men  in 
the  pursuit  of  wealth  could  not  but  put  the  science  of  econom- 
ics in  that  abstract  form  from  which  utilitarianism  started 
out,  nor  could  the  study  of  social  reform  keep  away  from  the 
concrete  conditions  of  the  objective  world  which  form  the 
great  obstacles  to  social  reform.  Thus,  the  one  science  by 
becoming  concrete,  and  the  other  by  becoming  abstract, 
gradually  lost  the  differences  which  in  the  beginning  kept 
them  apart,  until  now  there  is  no  reason  why  they  should  not 
be  merged  in  one  science  and  studied  by  the  same  method. 

Economics,  in  its  most  general  form,  is  the  science  of  utili- 
ties studied  under  the  concrete  relations  that  are  manifest  in 
the  social  world.  No  matter  how  abstract  and  subjective  a 
group  of  pleasures  may  seem  to  be.  some  of  its  elements  are 
so  related  to  the  concrete  economic  world  that  the  utility  of 
the  group  can  be  measured  through  the  presence  or  absence 
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of  the  economic  elements.  In  this  way,  the  laws  of  positive 
utilities  are  discovered  under  concrete  conditions  and  for- 
mulated as  abstract  principles.  Such  a  group  of  purely 
abstract  principles,  however,  would  not  be  that  concrete 
science  to  which  the  name  political  economy  has  been  given. 
In  the  concrete  sense,  however,  there  is  not  one  economy 
but  many  economies,  each  depending  upon  the  addition  of 
particular  premises  to  the  abstract  principles  furnished  by 
the  science  of  utilities.  We  have  been  so  accustomed  to 
take  the  particular  economy  of  the  English  people  as  a 
standard,  that  it  has  been  too  often  assumed  that  it  gave  us 
the  nucleus  of  the  abstract  science.  Without  belittling  the 
importance  of  this  economy,  it  is  at  least  possible  to  show 
that  many  other  economies  actually  exist,  and  some  of  them 
may  iu  the  near  future  have  a  greater  relative  importance 
than  the  economy  of  the  English  people.  The  concrete 
premises  which  create  particular  economies  may  be  physical 
or  social,  and  may  refer  to  static  or  dynamic  statics  of  society. 
Free  competition,  private  property,  individualism,  the  ten- 
dency towards  monopolies  and  State  socialism  are  instances 
of  social  premises.  Differences  in  soils,  diminishing  returns 
in  agriculture,  international  trade  arc  examples  of  physical 
premises.  A  third  variety  of  economy  is  derived  from  a 
comparative  study  of  different  stages  of  civilization.  Wc 
call  these  National  economics,  where  it  is  assumed  that  the 
oalion  under  consideration  is  in  a  particular  stage  of  progress 
and  that  certain  premises  peculiar  to  it  must  be  made  the 
starting  point  of  investigation. 

It  is  thus  possible  to  have  a  great  variety  of  concrete 
premises  to  temper  the  abstract  science  of  utilities  which 
lies  at  the  basis  of  economic  discussion.  Some  alloy  from 
the  objective  world  must  be  mingled  with  purely  subjective 
phenomena  of  utilitarianism  to  make  the  latter  concrete  and 
definite.  The  air  of  reality  is  lost  as  the  two  elements  are 
separated.  The  science  of  economics  must,  therefore,  have  a 
scope  large  enough  to  treat  of  all  the  various  combinations 
of  phenomena  that  the  social  world  presents.  The  sub* 
iectjvc  and  the  objective,  the  static  and  the  dynamic,  are 
parts  of  one  whole,  which  cannot  be  broken  up  into  diSTercnt 
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sciences  without  obscuring  the  great  forces  that  manifest 
themselves  in  these  different  forms,  and  also  creating  false 
abstractions  that  will  vitiate  any  reasoning  depending  upon 
them. 

Simon  N.  Patten. 

University  of  Pennsylvania,  Philadelphia. 


THE  FINANCIER  OF  THE  CONFEDERATE 

STATES.' 

THE  finances  of  the  North  during  the  Civil  War  center 
about  Salmon  P.  Chase,  the  Secretary  of  the  United 
States  Treasury  during  three  years  of  that  struggle.     Dur- 
ing those  years  C.  G.  Memminger  held  a  similar  position 
under  the  Confederate  government.     In  judging  the  success 
or  failure  of  the  financial  policy  of  the  Federal  government, 
we  fairly  give  much  weight  to  the  personal  influence  of  Mr. 
Chase  upon   legislation   in   Washington.     In   studying   the 
financial  history  of  the  Confederate  States,  we  similarly  turn 
particularly  to  Mr.  Memminger  and  his  efforts  to  raise  the 
means  with  which  to  carry  on  the  hopeless  struggle  with 
the  North. 

Mr.  Capers'  Life  and  Times  of  C.  G.  Memminger  is  the 
first  attempt  at  a  financial  history  of  the  Confederate  States. 
The  author  was  attached  to  Mr.  Memminger  in  an  official 
capacity,  and  it  is  from  such  men  we  justly  expect  the 
information  necessary  to  base  a  history  and  criticism  of  the 
Confederate  finances  upon.  But  much  is  left  unsaid  regard- 
ing the  finances  of  the  South,  in  which  Mr.  Memminger 
played  such  a  prominent  part,  and  to  which  he  owes  his 
place  in  American  history.  However,  the  reader  gains  an 
intimate  knowledge  of  the  personal  character  and  honor- 
able  career  of  Mr.  Memminger,  which  throws  some  light  on 
the  unexplored  field  of  Southern  history,  political  and  finan- 
cial, during  the  war. 

Like  Mr.  Chase,  Mr.  Memminger  had  no  special  recom- 
mendations which  fitted  him  to  be  the  financier  of  a  nation, 
especially  during  the  exacting  times  of  a  great  war. 
Though  of  foreign  birth,  he  lived  in  Charleston  from  his 
early  childhood.  A  lawyer  by  profession,  he  played  no 
unimportant  part  in  South  Carolina  politics,  being  partic- 
ularly interested  in  the  financial  policy  and  banking  laws  of 

*  The  Life  and  Times  of  C,  G,  Memminger,    By  Henry   D.   Capers,  A.  M., 
Richmond,  Va.,  Everett  Waddey  Company,  1893,  8vo,  604  pp. 
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the  State.  As  a  member  of  several  State  Legislatures,  and  as 
chairman  of  the  Ways  and  Means  Committee,  his  influence 
in  favor  of  sound  banking  and  currency  was  considerable. 
After  serving  on  the  committee  of  the  Montgomery  Con- 
vention  to  frame  a  provisional  constitution,  he  was  nomi- 
nated Secretary  of  the  Treasury  by  Mr.  Davis  immediately 
after  the  latter's  inauguration,  which  position  he  held  till 
the  summer  of  1864, 

Large  expenditures,  which  grew  from  day  to  day  with 
the  increasing  dimensions  of  the  war,  and  the  absence  of 
funds  with  which  to  meet  thera,  called  for  prompt  action  on 
the  part  of  the  Confederate  Congress.  A  revenue  act  was 
at  once  passed  on  February  28th,  1861,  which  authorized  a 
loan  Qr$i5,ooo,ooo.  Ten-year  8  per  cent,  bonds  were  to  be 
issued:  interest  payment  was  secured  by  the  imposition  of 
an  export  duty  on  cotton  of  "^  of  one  cent  per  pound  ;  the 
coupons  of  the  bonds  to  be  receivable  in  payment  of  this 
tax.  These  bonds  were  taken  up  at  par,  largely  by  the 
banks,  the  entire  loan  being  floated  by  November,  1861. 
This  first  Confederate  loan  was  by  far  the  most  successful 
of  those  made  during  the  war ;  the  provisions  regarding  the 
coupons  and  the  payment  of  interest  helped  to  keep  their 
price  in  the  market  much  higher  than  that  of  any  later 
issue. 

In  May,  1861,  Mr.  Memminger  off"ered  his  budget  to  the 
Confederate  Congress.  He  proposed  a  uniform  tax  of  I2j4 
per  cent,  on  imported  goods,  of  which,  however,  as  subse- 
quent events  proved,  little  could  be  expected,  owing  to 
the  successful  blockade  of  the  Southern  ports,  A  loan  of 
$50,000,000  at  8  per  cent,  at  home  or  abroad  was  suggested. 
but  as  this,  together  with  the  previous  loan,  would  absorb 
the  available  loanable  capital,  he  proposed  the  issue  of 
$20,000,000  of  treasury  notes,  redeemable  in  three  years,  in 
denominations  of  $5  and  upward,  the  notes  of  large  denom- 
inations to  bear  8  per  cent,  interest.  Moreover,  a  direct 
war  tax  of  $15,000,000  was  urged,  to  be  apportioned  among 
the  several  States,  and  to  be  assessed,  levied  and  collected 
by  the  State  tax  machinery. 
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The  Confederate  Congress  acted  upon  these  suggestions, 
and  on  May  16th,  1861.  enacted  a  law  which  provided  for 
an  issue  of  $so.ooo.ocx)  of  8  per  cent,  bonds.  In  lieu  of 
$30,000,000  of  these  bonds,  the  same  amount  of  treasury 
notes  was  authorized,  bearing  no  interest,  but  receivable 
in  payment  of  debts  or  taxes  due  the  government,  except 
the  cotton  export  duly,  and  they  were  made  exchangeable  for 
the  bonds.  The  Secretary  was  also  called  upon  to  collect 
information  regarding  the  feasibility  of  raising  $10,000,000 
by  means  of  the  revenue  systems  of  the  individual  States. 
This  desired  information  was  offered  the  Congress  in  July. 
1861,  and  upon  it  was  based  the  act  of  August  19th.  1861, 
the  first  Confederate  lax  law,  which,  however,  did  not  bring 
in  any  revenue  during  the  first  year  of  the  war.  Beside  the 
small  amounts  realized  from  customs  duties  and  from  the 
seizure  of  United  States  funds,  the  revenue  of  the  Confed- 
erate States  government  during  the  first  year  of  its  exist- 
ence was  almost  exclusively  derived  from  the  issue  of 
bonds  and  treasury  notes.  During  ihe  first  nine  months, 
out  of  a  revenue  of  about  $50,000,000,  $18,000,000  were  raised 
by  issuing  bonds,  and  $32,000,000  by  issuing  treasury  notes: 
for  the  year  ending  February  17th,  1892,  the  figures  were 
31  and  96  millions  of  dollars  respeclivety. 

To  return  to  the  tax  law  of  August,  1861 :  It  was  evident 
that  the  government  could  not  continue  indefinitely  the  pol- 
icy of  borrowing,  unless  some  stable  revenue  from  taxes 
were  established.  The  Confederate,  like  the  Federal  Con- 
stitulion,  required  the  apportionment  of  direct  taxes  among 
the  States  according  lo  their  represenlalion  in  the  Congress. 
The  policy  of  depending  upon  the  States  for  the  levy  and 
collection  of  the  war  tax  was  a  fatal  error.  The  act  pro- 
vided for  a  large  issue  of  notes,  fundable  in  8  per  cent, 
bonds,  the  principal  and  interest  of  which  were  lo  be  paid 
out  of  ihc  proceeds  of  a  general  property  tax  of  5  pro  mille. 
Taxable  property  included  all  real  estate,  slaves,  merchan- 
dise, bank  and  other  corporate  slock,  money  at  interest  or 
invested  in  securities  other  than  Confederate  bonds,  cash  on 
hand,  cattle  and  household  goods.  $500  worth  of  property 
was  exempt  in  each   family ;  also  the  properly  of  educa- 
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tional,  religious,  and  charitable  institutions.  Assessments 
were  to  be  made  on  November  ist,  1861,  and  collections  on 
May  ist,  1S62.  An  important  provision  was  added  by 
which  any  State  was  allowed  to  assume  its  share  of  the  tax 
by  paying  the  amount  less  to  per  cent,  to  the  Confederate 
Treasury  in  treasury  notes.  The  Secretary  was  also  given 
discretionary  power  to  extend  the  dates  for  assessment  and 
collection,  which  he  made  full  use  of.  Moreover,  most  of 
the  States,  as  was  expected,  assumed  their  share  of  the  tax, 
in  most  cases  by  issuing  bonds  or  treasury  notes,  and  paying 
over  the  proceeds  to  the  government  at  Richmond,  as  was 
done  in  Alabama,  Georgia,  Mississippi,  South  Carolina, 
North  Carolina,  and  Virginia.  By  August  ist.  1862, 
$10,000,000,  OT  half  the  contemplated  proceeds  o(  the  tax, 
had  reached  the  government,  and  a  year  later  the  arrears 
still  amounted  to  $2,000,000. 

The  popular  dislike  of  direct  taxation  could  not  be  with- 
stood by  the  Congress,  which,  instead  of  making  the  tax 
laws  more  stringent,  made  their  enforcement  more  lax  by 
liberal  extensions  and  exemptions  in  the  case  of  certain  dis- 
tricts. The  State  Legislatures,  on  their  part,  by  assuming 
the  tax  and  borrowing,  merely  added  to  the  aggregate 
indebtedness  of  the  country,  instead  of  raising  their  quota 
by  taxes.  The  States,  instead  of  the  Confederate  States, 
became  the  borrowers.  In  his  Report  of  March,  1862,  Mr. 
Merominger  again  urged  the  necessity  of  adopting  a  strin- 
gent tax  law.  "  Enlarge  the  government's  loans,  by  enlarg- 
ing the  means  of  repaying  them,  in  other  words,  increase 
taxes,"  was  his  advice.  Such  a  stringent  measure  was  pro- 
posed in  the  Confederate  House  of  Representatives  in  Sep- 
tember, 1862,  which,  had  it  been  adopted,  would  have  raised 
a  forced  loan  of  20  per  cent,  of  all  produce  and  profits  from 
all  sources  except  from  investment  in  Confederate  bonds 
However,  a  voluntary  loan  of  produce,  especially  of  cotton, 
in  payment  of  bonds  subscribed  for,  was  provided  for, 
which  netted  the  government  about  $25,000,000  before  Jan- 
uary, 1863. 

The  lack  of  success  with  the  war  tax  of  1861  strengthened 
:  policjp  of  borrowing  instead  of  taxing.     By  the  close  of 
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1862,  $410,000,000  in  treasury  notes  were  outstanding,  of 
which  more  than  two-thirds  bore  no  interest.  The  pre- 
mium on  gold  had  correspondingly  risen  to  125  per  cent. 
Taxation  was  looked  upon  with  disfavor  previous  to  1863. 
It  was  generally  felt  that  the  people  were  sacrificing 
enough,  without  being  called  on  to  bear  the  further  burden 
of  taxation.  But  during  the  first  months  of  that  year  a 
remarkable  change  ol  feeling  evidenced  itself.  In  his 
Report  of  January  10.  1863.  Mr,  Memminger  referred  to  the 
redundancy  of  the  currency,  and  proposed  to  reduce  it  to 
$150,000,000  by  funding  the  remainder  in  8  per  cent,  bonds. 
A  I  per  cent,  tax  on  property  and  a  ten  per  cent,  tjix  on 
incomes  would,  he  thought,  net  $60,000,000,  an  amount  suf- 
ficient to  pay  the  interest  on  all  the  outstanding  bonds. 
This  idea  of  heavy  taxation,  the  proceeds  of  which  were  to 
secure  the  bonds  in  which  the  redundant  currency  could  be 
funded,  caught  the  popular  fancy.  The  inflated  currency 
was  a  tangible  evil,  which  the  people  were  anxious  to 
remove,  even  at  the  cost  of  burdensome  taxes.  There  arose 
a  popular  demand  to  be  taxed,  and  a  popular  outcry  against 
repudiating  or  compromising  the  Confederate  debt. 

This  movement  culminated  in  the  passage  of  the  act  of 
.\pril  24th.  1863.  a  comprehensive  tax  law,  which  taxed  the 
people  independently  of  the  State  governments, — whether 
directly  or  indirectly,  there  was  no  Supreme  Court  to 
decide.  The  law  levied  a  lax  of  if  per  cent,  on  all  manulact- 
urcd  goods,  and  on  all  agricultural  products  not  necessary 
lor  family  consumption,  and  grown  in  any  year  previous  to 

1863.  A  tax  of  I  per  cent,  was  levied  on  all  moneys,  bank- 
notes, and  currency,  on  hand  or  on  deposit.  An  elaborate 
system  of  license  taxes  was  aimed  at  a  large  variety  of 
wholesale  and  retail  dealers.  A  tax  of  i  per  cent,  was 
levied  on  all  salaries  above  $1,000  and  under  $1,500,  and  3 
percent,  on  the  excess.  However,  salaries  in  the  army  or 
navy  were  exempt.  Furthermore,  a  progressive  tax  on 
incomes  above  $500  was  included,  the  rate  rising  from  ;  per 
cent,  to  1$  per  cent.  A  tax  in  kind, — especially  favored  by 
Mr.  Memminger, —  was  levied  on  the  staple  agricultural 
products,  and  a  Lix  of  i  per  cent,  on  all  cattle,  horses  and 
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mules  Dot  used  in  cultivation.  The  dates  for  assessing  the 
Isxes  varied  between  July  ist.  1863,  and  January  ist,  1864. 
This  was  a  heroic  measure,  and  was  made  even  more  severe 
by  various  amendments  passed  on  February  17th,  1864.  It 
yielded  during  the  year  ending  September,  1864,  about 
$100.000,000, — perhaps  84.500,000  in  specie  at  the  time  of 
collection,^-or  one-tenth  of  the  revenue  of  that  year. 

In  the  nbsence  of  any  revenue  worth  speaking  of  from 
import  and  export  duties,  three  years  of  the  war  elapsed 
before  any  considerable  revenue  was  obtained  from  taxa- 
tion. It  is  hard  to  say  what  financial  results  would  have 
been  achieved,  had  the  lax  laws  of  1863  and  1864  been 
passed  and  put  into  operation  some  years  earlier.  Without 
doubt,  the  credit  of  the  Confederate  States  would  have 
stood  higher,  and  the  necessity  of  flooding  the  country  with 
an  enormously  depreciated  currency  would  have  been  less. 
In  each  of  his  Reports  to  the  Confederate  Congress,  Mr. 
Memminger  urged  the  necessity  ol  raising  some  revenue  by 
taxation,  as  a  basis  for  the  government's  credit,  His  answer 
to  those  who  objected  to  direct  taxes  as  unconstitutional, 
because  they  were  not  apportioned  among  the  States 
according  to  representation,  was  that  such  constitutional 
limitation  of  Confederate  taxing  power  was  in  suspense 
until  an  enumeration  were  made,  when  a  basis  for  appor- 
tioning  the  lax  would  be  given.  His  recommendations  in 
regard  to  taxation  were  ignored,  however,  in  every  case,  or 
were  adopted  in  an  amended  form,  by  the  Congress,  whose 
action  finally  led  to  Mr.  Memminger's  resignation  in  July, 
1864,  his  place  in  the  Treasury  Department  being  taken  by 
Mr.  George  A.  Trenholm  of  South  Carolina. 

It  would  have  required  a  greater  man  than  Mr.  Mem- 
minger 10  force  upon  the  Congress  a  taxing  policy  during 
the  first  years  of  the  war,  in  the  face  of  the  popular  dislike 
of  heavy  taxes.  The. people  were  sacrificing  much  in  keep- 
ing up  the  struggle,  the  additional  burden  seemed  to  them 
unreasonable.  A  taxing  policy  would  have  lacked  popular 
support,  and  might  possibly  have  brought  the  war  to  a 
close  some  time  before  1865, — as  in  fact  a  similar  policy  on 
the  part  of  Mr.  Chase  would  have  done. 
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This  feeling  of  opposition  to  heavy  t&xation  was,  as  might 
be  expected,  particularly  manifest  in  North  Carolina,  io 
which  State  loyall)'  to  the  Con  federate  government  was  weak, 
and  where  many  thought  membership  in  the  Confederacy 
was  of  doubtful  value.  It  was  there  we  hear  the  loudest 
complaints  against  the  general  tax  act  of  April,  1863.  espe- 
cially against  the  tax  in  kind.  At  the  many  public  meetings 
held  in  North  Carolina  during  the  summer  of  that  year  res- 
olutions were  almost  invariably  adopted  denouncing  the 
■'  monarchical,  unjust  and  oppressive  tax."  They  called 
upon  the  government  to  furnish  the  people  with  a  sound 
currency,  instead  of  burdening  the  labor  and  industry  of  the 
agricultural  classes  with  a  tax  un  iheir  produce.  How  the 
government  was  to  avoid  both  taxing  and  borrowing  was 
not  discussed  at  these  meetings. 

This  dislike  of  taxes,  at  a  time  when  taxes  were  doubly 
necessary,  is  well  exemplified  in  the  financial  policy  of  the 
individual  Southern  States.  In  many  of  them  the  collection 
of  State  taxes  was  postponed,  and  in  most  of  them  their  col- 
lection was  lax.  The  revenue  was  largely  derived  from  the 
issue  of  State  bonds  and  State  treasury  notes,  the  latter  gen- 
erally payable  in  Confedenite  treasury  notes,  and  hence  of 
tittle  value.  The  paper  money  craze  affected  the  State  leg. 
islatures  as  early  and  as  strongly  as  the  Confederate  gov- 
ernment. Virginia  commenced  with  -aw  issue  of  $1,000,000 
of  interest-bearing  notes  in  large  denominations  during  the 
first  month  ol  the  war,  and  was  immediately  followed  by  Che 
cily  of  Richmond,  which  issued  a  smaller  amount  in  denom- 
inations of  25  cents  and  upward.  Large  issues  soon  fol- 
lowed, especially  in  Virginia,  North  Carolina,  Arkansas, 
Mississippi,  Florida,  Alabama,  and  Georgia;  and  by  the 
eud  uf  1863  the  outstanding  State  notes  of  Virginia  alooe 
amounted  to  $5,000,000,  uf  which  $4,700,000  bore  no  interest. 
Corporations  and  individuals  were  not  slow  to  follow  suilt 
and,  within  two  years  ol  the  beginning  ol  the  war,  there  was 
afloat  as  currency,  beside  the  treasury  notes  of  the  Confed- 
erate States  and  ol  the  individual  Slates,  a  heterogeneous 
mass  of  banknotes,  and  notes  of  railroads. — especially  in 
Georgia  and  Mississippi, — of  manufacturing  and  other  cor- 
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porations.  of  counties,  towns,  cities  and  villages,  and  of 
individuals. 

Under  these  circumstances,  no  government,  least  of  all 
the  government  at  Richmond,  could  have  withstood  the 
pressure  of  this  paper  money  craze.  On  the  one  hand.  Mr. 
Memrainger  found  the  Congress  unwilling  to  assume  the 
responsibility  of  levying  heavy  taxes;  and  on  the  other 
hand,  he  found  the  government's  creditors  unwilling  to 
receive  bonds  in  payment  of  supplies,  and  the  people  unwil- 
ling to  invest  in  them.  Treasury  notes  were  preferred  to 
bonds,  the  holders  being  lured  by  the  hope  of  successful 
speculation  in  gold,  or  in  commodities,  the  price  of  which 
had  of  course  risen  enormously,  or  in  Federal  greenbacks, — 
of  which  there  was  a  plentiful  supply  in  the  South  during 
the  war.  There  were  repeated  outcries  against  this  form  of 
speculation,  to  which  the  high  prices  and  scarcity  of  specie 
were  ascribed, — a  curious  reversal  of  cause  and  effect. 
However,  the  Confederate  Congress  did  not  follow  the 
example  of  the  Federal  Congress  in  passing  the  famous  gold- 
bill  of  June,  1864,  and  never  prohibited  speculation  in  gold, 
though  severe  measures  were  enacted  to  suppress  the  trade 
in  Federal  greenbacks,  the  circulation  o£  which  in  the  South, 
one  Congressman  thought,  had  done  more  harm  to  the  Con- 
federate States  than  the  Federal  armies,  by  spreading  dis- 
affection. 

In  attempting  to  improve  the  standing  of  the  Confederate 
bonds.  Mr,  Meraminger  suggested  a  measure  in  his  Report 
of  January,  1863,  which  had  been  in  part  already  adopted  by 
some  of  the  State  legislatures.  His  plan  was  to  induce  the 
States  to  guarantee  the  payment  of  their  share  of  the  Con- 
federate  bonds,  proportionate  to  their  representation  in  the 
Congress.  The  Virginia  legislature  had  been  the  first  to 
propose  such  a  measure,  Alabama  and  Florida  had  followed 
suit.  The  South  Carolina  legislature  had  even  authorized 
its  Governor  by  an  act  of  December  18,  1862,  to  guarantee 
the  State's  share  of  the  Confederate  debt;  a  few  months 
later,  the  amount  of  bonds  thus  to  be  endorsed  was  put  at 
$34,500.ocx),  Mississippi  look  similar  action  about  the  same 
time.     Mr.  Meniminger's  plan  was  discussed  in  the  Congress 
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in  February,  1863.  He  hoped  it  would  enable  him  to  reduce 
the  rate  of  interest  on  Confederate  bonds  from  8  to  6  per 
cent. ;  "  the  saving  of  interest  will  be  so  great  as  to  enable 
the  government,  in  due  time,  to  extinguish  the  whole  prin- 
cipal of  its  debt/*  Unfortunately  for  Mr.  Memminger's  rep- 
utation as  a  financier,  there  is  too  much  of  this  kind  of 
reasoning  in  his  official  reports. 

Senator  Phelan  of  Mississippi  introduced  a  bill  which 
authorized  each  State  to  issue  bonds  in  proportion  to  its  rep- 
resentation in  the  House  of  Representatives,  to  be  exchanged 
for  a  like  amount  of  Confederate  bonds,  which  latter  were  to 
be  only  sold  for  Confederate  treasury  notes.  This  measure 
was,  however,  tabled,  after  being  adversely  reported  on  by 
the  Committee  on  Finance.  The  Secretary's  recommenda- 
tions were  never  acted  on.  In  fact,  it  is  hard  to  see  what 
could  have  been  gained  by  the  State's  guaranteeing  the 
Confederate  debt.  The  States*  credit  would  have  been 
utterly  useless  in  bolstering  up  the  Confederate  bonds.  It 
would  have  been  a  case  of  the  blind  leading  the  blind,  and 
quite  in  keeping  with  the  financial  policy  of  the  Continental 
Congress  during  the  Revolutionary  War. 

This  attempt  at  credit  tinkering  suggests  the  kindred 
method  employed  to  sustain  the  credit  of  the  Confederate 
treasury  notes  by  making  them  fundable  in  bonds.  Each 
successive  issue  of  notes  was  made  exchangeable  at  par  for  8 
per  cent,  bonds.  It  was  hoped  that  this  provision  would,  by 
inducing  the  holders  of  notes  to  fund  them  in  bonds,  prevent 
the  redundancy  of  the  currency,  in  the  face  of  the  fact  that 
the  government  was  obliged  to  issue  three  times  as  many 
notes  as  bonds  during  the  first  year  of  its  existence. — 96,  as 
compared  with  31  millions  of  dollars  ; — the  same  proportion 
holds  ^ood  for  the  period  February  18,  1862,  to  September 
30,  1863, — 921,  as  compared  with  281  millions.  On  August 
ist,  1862,42  millions  in  bonds,  and  238  millions  in  notes  were 
outstanding;  by  the  end  of  1862,89  millions  in  bonds,  and 
477  millions  in  notes;  nine  months  later,  292  millions  in 
bonds,  and  701  millions  in  notes.  It  soon  became  evident, — 
in  the  words  of  the  North  Carolina  Standard, — that  **if  the 
notes  are  not  sufficiently  good  to  obtain  the  confidence  of 
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the  people,  so  as  to  prevent  their  continued  depreciation,  the 
bonds,  issued  by  the  same  government  that  issued  the  notes, 
will  not  be  regarded  as  much  better  than  the  notes." 
Notes  and  bonds  had  to  stand  or  (ail  together, — the  interest 
on  the  bonds  was  paid  in  notes; — no  real  inducement  was 
offered  to  the  holders  of  treasury  notes  to  exchange  them  for 
bonds,  and  this  was  not  done  to  any  great  extent,  as  long  as 
such  exchange  was  purely  voluntary. 

But  with  the  increasing  redundancy  of  the  currency,  the 
Congress  felt  constrained  to  add  an  element  of  compulsion 
to  the  hitherto  voluntary  funding.  On  October  13th,  1862, 
the  first  of  a  series  of  acts  was  passed  which  successively 
tampered  with  the  terms  of  the  contract  under  which  the 
treasury  notes  were  issued.  The  first  measure  of  the  kind 
was,  however,  raild  as  compared  with  the  later  "scaling 
acts"  that  hardly  redound  to  the  credit  of  Mr.  Memminger 
or  of  the  Confederate  Congress.  By  the  act  of  October. 
1862,  treasury  notes  issued  after  December  ist.  1862,  were 
made  fundable  only  in  7  per  cent,  instead  of  8  per  cent, 
bonds.  Notes  issued  before  that  date  were  fundable  in  8  per 
cent,  bonds  for  six  months,  but  thereafter  only  in  bonds 
bearing  the  lower  rale. 

Apparently,  this  measure  met  with  considerable  success, 
and  large  blocks  of  notes  were  exchanged  for  bonds.  "  Com- 
pulsory fundrng."  became  the  popular  panacea  for  the  cur- 
rency evils,  and  numerous  schemes  having  this  in  view  were 
proposed,  some  of  which  were  adopted  by  the  Congress, 
Mr.  Memminger  was  much  inHuenced  by  this  idea,  and 
embodied  in  his  report  of  January.  1863,  a  plan,  —  more 
sweeping  than  the  one  put  into  practice  the  previous  fall, — 
by  which  the  outstanding  treasury  notes  might  be  reduced 
two-thirds  by  the  extension  of  compulsory  funding.  Jt  was 
his  idea  to  set  a  time  after  which  notes  could  no  longer  be 
funded,  and  would  cease  to  be  currency,  though  still  receiv- 
able by  the  government  in  payment  of  taxes  and  dues.  The 
small  amount  of  notes  which  would  remain  unfunded.  Mr. 
Memminger  thought,  could  fairly  be  absorbed  by  a  tax.  He 
went  on  to  say  that  "  hitherto  the  policy  of  the  government 
has  sought  to  absorb  the  circulation  by  inducements  alone. 
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Bonds  at  a  high  rate  of  interest  have  been  offered,  but  the 
inducement  has  been  abated  by  the  depreciation  of  the  cur- 
rcncy  in  which  the  interest  is  paid.  It  is  proposed  now  to 
Supply  the  deficiency  by  a  small  portion  of  constraint." 
The  objection  that  the  proposed  measure  would  be  an 
infringement  of  a  contract  Mr.  Memminger  met  with  the 
coiinler-statement  that  the  Congress  had  already  infringed 
a  contract  by  the  act  of  the  previous  session.  Every  note- 
holder, he  held,  was  bound  to  know  that  such  a  measure  was 
within  the  control  of  the  law-making  power,  and  was  likely 
to  be  adopted.  Moreover,  the  modification  o(  the  contract 
would  be  substantially  for  the  benefit  of  all  parties,  by 
reducing  the  volume  of  the  currency.  Other  objections 
he  met  in  a  similar  way. 

The  Confederate  Congress  adopted  the  Secretary's  rec- 
ommendations, and  passed  an  act  in  March,  1863,  by  which 
all  treasury  notes,  not  bearing  interest,  issued  before  Decem- 
ber 1st,  1862,  ceased  to  be  fundable  in  bonds  after  August 
1st,  1863;  those  issued  after  December  ist,  1862,  were  fund, 
able  only  in  4  per  cent.  30-ycar  bonds  after  August  ist,  i86j. 
How  sincere  the  Confederate  Congress  was  in  the  desire  to 
reduce  the  volume  of  the  currency,  may  be  seen  in  the  fur- 
ther provision  of  the  act  under  which  $50,000,000  of  additional 
notes  were  authorized.  The  act  was  not  well  received  by 
the  public.  It  had  no  appreciable  effect  on  the  redundancy 
of  the  currency,  and  prices  continued  to  rise.  Gold,  which 
at  the  time  of  the  passage  of  the  act  was  quoted  in  treasury 
notes  at  i  to  4,  was  quoted  at  i  to  20  by  the  end  of  the  year. 

Notwithstanding  the  poor  success  ol  the  measure,  the  pub- 
lic clamored  lor  an  extension  of  the  principle  it  represented. 
Voluntary  funding  of  treasury  notes  could  no  longer  be 
relied  on  lo  stem  the  rising  tide  of  the  currency.  Forced 
funding  was  loudly  demanded,  as  well  as  a  "scaling"  of  the 
outstanding  notes.  During  the  winter,  1863-4.  the  Confed- 
erate Congress  was  at  work  on  a  bill,  which,  alter  protracted 
wrangling  between  the  two  houses  in  secret  session,  was 
passed  and  became  a  law  en  February  17th,  1864.  This 
famous  "act  to  reduce  the  currency  and  to  authorize  a  new 
issue  of  notes  and  bonds,"  provided  that  all  treasury  notes 
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above  the  denomination  of  $5  and  not  bearing  interest 
should  be  fundable  onl^  in  4  per  cent.  20-year  bonds  up  to 
April  1st,  1864  (July  1st,  1864,  west  of  the  Mississippi  River); 
thereafter  they  were  to  be  taxed  33>3  per  cent.,  and  be  fund- 
able at  66^  of  their  face  value.  After  January  ist,  1865, 
they  were  to  be  no  longer  fundable,  and  were  to  be  taxed 
100  per  cent.  Notes  of  the  denomination  of  $100  formed  a 
class  by  themselves,  and  were  practically  taxed  out  of  exist- 
ence at  once.  A  new  issue  of  notes  was  authorized,  payable 
two  years  after  the  ratification  of  peace;  the  new  notes  were 
made  exchangeable  for  the  old  notes  at  the  ratio  of  2  to  3. 

This  act  did  not  greatly  reduce  the  outstanding  currency, 
nor  did  it  "mark  an  epoch  in  the  monetary  department  of 
modern  polity,"  as  one  newspaper  claimed  it  would.  In- 
stead of  increasing  confidence  in  the  government,  by  at  least 
recognizing,  and  not  repudiating  its  debt,  it  impaired  that 
popular  confidence.  The  "ingenious  adjustment  "of  the 
debt,  as  the  Richmond  Examiner  called  it,  ruined  the  credit 
of  the  Confederate  States.  It  may  have  reduced  the  cur- 
rency by  150  to  200  millions  of  dollars  for  the  time  being,  but 
it  was  repudiation  pure  and  simple,  and  ihe  standing  of  the 
notes  could  not  be  improved,  if  ihe  holders  feared  a  repeti- 
tion of  the  measure,  notwithstanding  the  pledge  of  the  gov- 
ernment not  to  increase  the  amount  of  notes  outstanding, 
contained  in  the  act.  In  the  (ace  of  the  contraction  of  the 
currency,  so  much  dreaded  by  the  newspapers,  prices  nut 
only  did  not  fall  correspondingly,  but  persistently  rose. 
Gold  steadily  rose  from  1  to  20  in  notes  (January,  1S64,)  to 
above  1  to  30  (December,  1864}.  Flour  sold  for  $110-115 
per  barrel  in  January,  and  fur  $275  in  December,  1864;  corn- 
meal  for  $i4and  $75  per  bushel. 

The  currency  legislation  of  the  Confederate  Stales  reminds 
one  forcibly  of  the  similar  policy  of  the  Colonial  legislatures ; 
the  act  of  February,  1864,  was  a  repetition  of  the  colonial 
systems  of  bills  of  credit,  "  new  tenor,"  exchangeable  at  a 
fixed  ratio  for  the  depreciated  notes,  "old  tenor."  This 
scaling  ol  the  debt  was  not  the  only  case  ol  reversion  in  the 
history  of  the  Confederate  States  to  the  earlier,  Colonial, 
ways.     The  Southerners  returned  to  those  earlier  days  in 
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their  laws  fixing  prices ;  in  their  other  expedients  to  lower 
prices,  and  improve  the  standing  of  their  treasury  notes ;  in 
their  taxes  in  kind,  their  produce  loans,  and  their  system  of 
barter  in  general ;  but  particularly  in  their  dislike  of  heavy 
taxation.  To  the  credit  of  the  Confederates,  however,  it 
should  be  said  that  in  one  particular  they  did  not  follow  the 
example  of  their  Colonial  ancestors.  They  never  passed  a 
legal  tender  act.  Mr.  Memminger's  position  in  opposing 
any  such  law  on  grounds  of  expediency  was  much  to  his 
credit,  and  compares  favorably  with  the  position  Mr.  Chase 
took  in  the  matter. 

The  currency  act  of  February  17th,  1864,  marks  a  turning- 
point  in  the  financial  history  of  the  Confederate  States. 
Its  provisions  were  made  somewhat  more  stringent  by  later 
acts,  which  attempted  to  tax  the  old  notes  out  of  existence, 
for  these  continued  to  circulate,  notwithstanding  their  dis- 
credited condition,  and  in  some  cases  exchanged  at  par  with 
the  new  notes. 

In  July,  1864,  Mr,  Memminger  retired  in  favor  of  Mr. 
Trenholm,  who  apparently  did  not  bring  about  any  change 
in  the  fiscal  policy  of  the  Confederate  government.  It  had 
long  been  doomed  financially. 

The  act  of  February  17th,  1864,  wrecked  the  finances  of 
the  Confederate  States  just  as  the  similar  act  of  March  i8th, 
1780,  wrecked  the  finances  of  the  Continental  Congress.  In 
fact,  whatever  the  financial  policy  of  the  Confederate  States 
during^  their  struggle  for  independence  was,  it  was  merely  a 
repetition  of  the  measures  ot  the  Continental  Congress  to 
carry  on  the  Revolutionary  War  and  avoid  a  bankruptcy.  In 
both  these  memorable  struggles,  the  revenue  from  indirect 
taxes,  export  and  import  duties,  which  almost  disappeared, 
was  replaced  by  an  indiscriminate  appeal  to  borrowing. 
Taxes  in  general  were  highly  unpopular,  and,  when  appor- 
tioned among  the  several  States,  were  unsuccessful.  By  the 
issue  of  paper  money,  the  people  were  avowedly  spared  the 
burden  of  taxation,  which,  under  the  circumstances,  they 
might  have  been  unwilling  to  add  to  their  other  burdens  in 
carrying  on  a  great  war.  The  confiscation  of  the  enemy's 
property  characterized  the  legislation  of  both  periods.     In 
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both,  stringent  but  fruitless  efTorts  were  made  to  prevent  the 
enormous  rise  in  prices  due  to  the  redundancy  of  the  cur- 
rency and  to  the  lack  of  confidence  in  the  g-overnment. 
Laws  fixing  prices  were  passed  :  speculators  in  specie  and  in 
commodities  were  severely  dealt  with :  other  laws  were 
passed  to  prevent  the  refusal  of  notes;  still  other  laws  were 
aimed  at  the  treasonable  trade  with  the  enemy.  In  both 
periods,  there  was  a  return  to  earlier  forms  of  exchange,  to 
barter  and  to  taxes  and  loans  in  kind.  Finally,  both  the 
Continental  and  the  Confederate  Congress  impaired  their 
obligations  by  scaling  their  currency,  though  the  Confeder- 
ate Congress  never  went  so  far  as  to  make  its  notes  a  legal 
tender  in  payment  of  all  debts. 

The  alliance  with  France,  in  particular,  the  arrival  of 
French  specie,  saved  the  United  States  from  utter  financial 
ruin.  No  wonder,  then,  that  the  recognition  by  France  or 
England  was  so  strenuously  sought  after  by  the  South, 
Had  it  been  effected,  who  knows  whether  the  result  of  the 
Civil  War  would  have  been  quite  the  same,  in  patriotic 
support  of  their  cause,  the  South  was  far  ahead  of  the  men 
of  the  Revolutionary  period.  With  the  moral  and  financial 
recognition  of  the  Confederate  Slates  by  some  of  the  Euro- 
pean powers,  their  credit  might  have  been  sustained  suffi- 
ciently to  moderate  the  overwhelming  defeat  they  suffered. 
J.  C.  Schwab. 
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THE    GENESIS    OF    CAPITAL. 

THERE  is  a  famous  remark  about  Ricardo  to  the  effect 
that  he  ''  shunted  the  car  of  economic  progress  on  to 
the  wrong  line."  I  cite  the  remark  as  a  tribute  to  Ricardo's 
personal  power,  and  desire  to  pay  a  similar  tribute  to  an 
eminent  Austrian.  The  turning  of  science  completely  out 
of  its  course  is,  at  present,  impossible ;  and  yet,  the  brilliant 
studies  of  Professor  v.  B5hm-Bawerk  have  given  an  oblique 
trend  to  much  of  current  thought.  Using  the  figure  that 
was  employed  in  Ricardo*s  case,  we  may  say  that  the  Aus- 
trian economist  has  placed  one  truck  of  the  scientific  car  on 
a  newly  constructed  side  track.  It  is,  indeed,  a  track  from 
which  it  is  possible  to  return  the  car  to  the  main  line,  by  a 
certain  detour ;  and  the  diverging  route  itself  traverses  a 
fruitful  region.  Economic  theory  owes  a  vast  general  debt 
to  the  author  of  Capital  and  Interest;  but  it  will  solve  the 
specific  problem  of  interest,  as  I  venture  to  claim,  after  it 
has  returned  to  the  route  that  he  has  abandoned. 

Interest  is  an  agio  due  to  time,  and  not  an  economic  prod- 
uct. There  is  a  premium  on  articles  for  present  consumption 
as  compared  with  those  for  future  use.  If  we  can  have  a 
thing  now,  it  is  worth  more,  according  to  our  present  valu- 
ation, than  it  would  be  worth  if  we  must  wait  for  it.  Present 
goods  are  valued  more  highly  than  future  goods  of  like  kind 
and  quantity.  Here  is  a  driving  horse  and  a  pleasure  car- 
riage; if  you  can  have  them  at  once,  you  estimate  the  per- 
sonal good  to  be  gotten  from  them  at  a  certain  figure.  If 
you  must  wait  for  them,  the  figure  that  expresses  their  pres- 
ent value  shrinks.  If  the  interval  of  delay  is  a  year,  and  if 
the  shrinkage  is  five  per  cent.,  that  is  the  normal  rate  of 
interest.  The  essential  fact  in  the  case  is  that  you  are  com- 
paring a  service  now  to  be  rendered  by  an  article,  and  a 
service  to  be  rendered  later  by  an  exactly  similar  article.  It 
is  the  horse  and  carriage  of  1893  that  are  compared  with  a 
horse  and  carriage  of  1894. 
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It  is  certainly  not  the  recognition  of  time  as  an  element  in 
\'  the  problem  of  interest  that  I  would  criticise.  Phenomena 
of  the  preseni  are  certainly  compared  by  everyone  with 
those  of  the  future,  I  shall  try  to  indicate  certain  striking 
ways  in  which  the  prospective  lapse  of  time  lessens  the  cap- 
italist's present  estimate  of  the  gains  to  be  secured  by  sav- 
ing. The  part  played  by  lime  as  affecting  subjective  valua- 
tions needs  a  complete  study.  The  question  now  raised  con- 
cerns the  manner  in  which,  in  the  Austrian  theory,  time  is 
made  to  act.  U  puts  a  discount  on  particular  concrete  goods, 
when  the  consumption  ol  them  is  to  be  deferred;  while  in  fact, 
particular  concrete  goods  are  not,  in  actual  life,  subjected  to 
this  comparison.  It  is  not  the  driving  horse  of  1093  that  is 
compared  with  one  of  18^,  when  the  typical  capitalist  fore- 
goes such  a  luxury,  and  adds  two  or  three  hundred  dollars 
to  his  invested  fund.  The  assumption  that  identical  concrete 
goods  of  the  present  and  of  the  future  are  so  compared  is 
the  wedge-like  end  of  the  switching  rail  that  takes  the  wheel 
of  the  scientific  car  from  the  rail  on  which  it  belongs;  and 
the  deflection  soon  increases. 

The  program  that  the  capitalist  would  carry  out,  if  this 
assumption  were  valid,  is  the  following; — from  the  income  of  J 
a  period  now  closed  he  defrays  the  more  necessary  expenses^ 
of  that  period,  and  finds,  say,  two  hundred  dollars  remaining 
in  his  hands.  He  may  use  this  as  he  likes,  and  concludes 
that  if  he  spends  it  now,  he  will  buy  the  driving  horse  of 
the  illustration.  He  further  decides  that  he  will  actually 
spead  it  at  a  future  lime. — say  at  the  end  of  a  year, — and  (or 
that  identical  thing.  The  prospective  horse  is  to-day  worth 
a  hundred  and  ninety  dollars;  and  the  rate  of  interest  is  5ve 
per  cent. 

The  assumption  differs  from  the  fact  in  the  following  par- 
ticulars. ....... 

(t)  True  capitalization  is  permanent,  and  not  transient. 
It  does  not  consist  in  saving  wealth  to-day,  with  the  inten- 
tion of  spending  the  principal  so  accumulated  at  any  future 
period.  I(  consists  in  saving  with  the  intention  of  never 
spending  the  acquired  principal  at  all.  If  I  now  forego  a 
luxury  and  add  Ihc  price  of  it  to  my  estate,  I  do  it  with  no 
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design  of  afterwards  diminishing  my  estate,  and,  by    this 
means,  securing  the  luxury.     I  lay  the  amount  permanently  ' 
aside,  and  forego,  once  for  all,  the  pleasure  I  could  have  had 
from  consuming  it. 

If  I  am  a  typical  capitalist,  the  dollars  that,  year  by  year, 
add  themselves  to  my  accumulating  fund,  by  the  foregoing 
of  possible  luxuries,  will  never  buy  those  luxuries.  If  any 
dollars  buy  them,  they  must  come  from  another  source. 

We  shall  more  clearly  see  that  this  is  evident  on  a  prima 
facie  study  of  social  capital  and  interest.  The  problem  that 
the  economist  tries  to  solve  it  that  of  interest  on  a  perpet- 
ual social  fund  of  productive  wealth.  It  is  evident  that 
there  is  in  society  a  fund  of  capital  that  never  disappears, 
and  that  always  draws  interest.  The  economist  has  set  for 
him  the  problem  of  accounting  for  the  fact  of  this  interest 
and  the  rate  of  it;  while  the  moralist  has  upon  his  shoulders 
the  burden  of  justifying  or  condemning  it.  If  this  Jund^con- 
tinues  forever,  the  existence  of  it  means  a  perpetual  renunci- 
ation of  the  benefit  that  the  spending  of  it  would  have 
secured.  The  very  conditions  of  the  problem  of  interest 
compel  us  to  regard  the  creating  of  capital  as  something 
besides  a  mere  deferring  of  expenditure. 

Moreover,  if  a  man  adds  to  this  perpetual  fund,  he  does  it 
by  a  definitive  renunciation  of  a  certain  expenditure  on  his 
own  part;  and  this  is  what  a  typical  capitalist  does.  He 
adds  something  to  an  estate  that  he  means  to  keep  intact 
and  to  transmit,  with  all  its  accumulations,  to  his  heirs  or 
successors. 

(2)  There  is,  however,  in  society  a  class  of  transient 
accumulators,  who  are  only  quasi-capitalists.  They  save 
sums  now,  intending  to  spend  them  later.  These  men,  if 
any,  are  in  a  position  to  compare  present  goods,  with  future 
goods  of  like  kind  and  quantity.  They  know,  in  a  general 
way,  what  they  forego  by  saving  a  hundred  dollars  from 
their  income  in  1893;  and  they  can,  if  they  so  desire,  buy 
essentially  the  same  things,  when  they  spend  the  amount  in 
1894,  or,  more  probably,  at  a  much  later  date.  Do  they 
expect  to  take  this  course?  Do  even  these  men  compare 
the  particular  goods  that  they  forbear  to    purchase   now 
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with  identically  the  same  list  of  goods  to  be  purchased  at  a 
future  time? 

These  men  are  saving  "  for  a  rainy  day."  They  are  pro- 
viding (or  a  time  when  they  will  be  in  especial  need  of  their 
accumulations.  Before  them  is  a  remote  period  of  age  and 
infirmity;  and  there  ;i  re  intervening  times  of  helplessness  or 
enforced  idleness.  When  regular  incomes  fail,  savings  must 
be  drawn  upon.  In  accumulating  their  funds,  the  men  look 
forward  to  these  necessitous  periods.  Do  they  expect,  then, 
to  procure  exactly  the  things  that  they  now  go  without  in 
order  to  acquire  their  temporary  capital  ?  Do  they  mentally 
compare  the  benefit  to  be  derived  from  present  goods  with 
that  to  be  had  from  future  goods  of  like  kind  and  ijiianlilyf 
What  they  go  without  to-day  is  something  that  they  rale  as 
a  luxury;  and  what  they  will  buy  later  is  some  of  the  neces- 
saries ot  life.  It  is  because  they  see  before  them  times  when, 
io  the  absence  of  a  savings  bank  account,  the  necessaries  of 
life  wilt  be  lacking,  that  they  accumulate  their  transient 
capital  at  all.  The  marked  untikeness  between  that  which 
they  forego  to-day,  and  that  which  they  expect  to  purchase 
later,  affords  the  motive  for  their  action.  They  do,  indeed, 
compare  a  sum  of  wealth  existing  to-day,  with  a  like  sum  to 
be  used  later.  The  key  to  their  mode  of  estimating  the  two 
sums  is  the  fact  that  at  the  two  dates  they  represent  quite 
different  goods. 

There  arc,  then,  two  classes  of  abstainers.  The  true  capi- 
talist never  intends  to  spend  his  principal  at  all.  He  has  no 
motive  for  comparing  present  goods  with  future  goods  in  alj 
respects  similar.  It  is  only  by  contemplating  the  prospect 
of  at  some  time  spending  a  sum  identical  with  the  one  that 
he  now  lays  aside  that  he  could  bring  present  goods  and  a 
like  list  of  future  goods  into  view.  If  he  expects  to  spend 
in  each  year  only  the  earnings  of  his  fund,  he  cannot,  at  any 
one  time,  procure  what  he  might  have  had  at  the  outset,  by 
spending  the  fund  itself.  If  we  arbitrarily  add  the  interest 
or  earnings  of  the  fund  for  twenty  years,  and  say  that  this 
total  equals  the  fund  itself,  we  cannot  suppose  that,  as  spent 
from  year  to  year,  they  will  procure  the  things  that  at  first 
c  to  havcbecn  bought,  it  the  principal  had  not  been  saved. 
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The  quasi-capitalist  will  spend  his  savings;  but  his  reason 
for  doing  it  is  the  fact  that  he  will  need  to  buy  with, them 
things  much  more  necessary  than  is  anything  that  he  could 
buy  with  them  to-day.  Into  no  mind,  therefore,  does  there 
naturally  enter  a  comparison  between  present  goods  and 
future  goods  in  kind  and  quantity  similar.  If  there  are  cases 
in  which  abstinence  deprives  a  man  of  certain  things  now, 
and  the  reversing  of  the  process  gives  him  the  same  things 
later,  they  must  be  so  fortuitous  and  so  rare  that  they  can- 
not figure  in  a  theory  of  interest.  In  such  a  theory  the 
question  how  a  man  may  compare  goods  in  the  present  with 
the  same  goods  to  be  used  in  the  future,  is  nearly  irrelevant. 
Yet  the  manner  in  which  men  compare  certain  phenomena 
in  the  present,  with  certain  other  phenomena  anticipated  in 
the  future,  is  one  fundamental  fact  of  which  a  study  of  inter- 
est must  take  account. 

The  basing  of  interest  on  a  comparison  that  is  not  actually 
made  in  life,  is,  perhaps,  traceable  to  a  definition.  The 
acute  author  of  the  theory  that  we  are  criticising  has  deter- 
mined at  the  outset  to  treat  capital  and  capital  goods,  or 
concrete  instruments  of  production,  as,  for  scientific  pur- 
poses, identical.  Capital  is  always  "  piediate  goods/*  or 
those  that,  in  the  series  of  phenomena  by  which  goods  for 
direct  consumption  are  created,  stand  between  labor  and 
such  goods.  For  the  common  and  practical  conception  of 
capital  as  a  permanent  fund,  or  amount  of  wealth  expressible 
in  money, — though  not  actually  embodied  in  money, — there 
is  substituted  the  conception  of  concrete  goods,  distinguish- 
able from  others  by  reason  of  the  place  that  they  occupy  in . 
the  order  of  industrial  phenomena. 

In  one  view  this  is  a  welcome  advance,  as  compared  with 
the  wavering  course  pursued  by  older  economists,  who 
have  used  two  different  conceptions  of  capital  interchange- 
ably, and  have  continually  passed  from  one  to  the  other,  in 
seeming  unconsciousness,  in  the  same  argument.  This 
course  has  entailed  confusion  in  the  writings  of  each  one 
who  has  adopted  it,  and  it  has  caused  needless  controversies 
between  different  writers.  The  mass  of  wage  fund  literature, 
with  which  economic  science  is  encumbered,  is  the  largest 
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single  result  of  the  confusion  of  capital  and  capital 
goods. 

The  exclusion  of  one  of  these  subjects  from  the  discussion 
entails  difficulties  o(  a  different  kind.  There  is  in  existence 
a  permanent  fund  of  productive  wealth,  expressible  in  money, 
but  not  embodied  in  money;  and  it  is  this  that  business  men 
designate  by  the  term  capital.  It  needs  to  be  recognized 
and  studied  by  economists. 

This  permanent  fund  always  consists  in  goods.  It  is  not 
an  abstraction  ;  and  it  is  not  a  force  independently  of  matter. 
It  has  substance.  If  at  any  instant  we  could  collect  in  one 
place  all  the  material  forms  of  wealth  that  do  not  directly 
minister  to  consumers'  wants,  we  should  have  the  fund,  for 
the  moment,  before  our  eyes  in  substantial  embodiment.  It 
would  not  do  to  keep  it  there.  If  we  were  to  do  this,  the 
capital  would  be  destroyed.  Goods  remaining  in  a  great 
aggregation  could  not  be  capital;  but  goods  perpetually 
coming  and  g^ng  may^Be'  %o7  Preventing  this  movement 
would  be  like  stopping  that  destruction  and  renewal  of 
tissue  that  goes  on  in  the  human  body.  It  would  destroy 
life.  Tissues  held  in  situ  do  not  constitute  a  living  human 
body ;  and  a  list  of  concrete  goods  that  for  any  length  of 
lime  retain  their  identity,  does  not  constitute  capital.  This 
fact  of  continuous  change  in  the  goods  that  constitute  the 
productive  fund  of  society  makes  it  impossible  to  treat  the 
goods  and  the  fund  as,  for  scientific  purposes,  identical. 
There  is  a  long  list  of  assertions  that  are  true  of  capital 
goods,  and  that  directly  contradict  the  truth,  if  they  are  made 
concerning  true  capital,  or  a  permanent  productive  fund. 

A  business  man  knows  that  his  capital  does  not  really  con- 
sist in  money  ;  and,  yet,  he  persistently  uses  the  monetary 
form  of  expression  in  speaking  of  it.  He  will  say,  perhaps, 
that  his  capital  is  "a  hundred  thousand  dollars." 

Amid  the  continual  coming  and  departing  of  the  concrete 
goods  that,  in  his  business,  he  uses,  a  hundred  thousand  dol- 
lars' worth  of  wealth  remains  permanently  his.  In  his  mind, 
as  in  any  mind,  this  fact  is  well  expressed  by  saying  that  that 
sum  remains  in  bis  possession,  though  it  shifts  continually 
its  forms  of  embodiment.    The  "dollars"  arc    always    his. 
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though  they  change  the  forms  in  which  they  are  "  invesied." 
Interest  is  the  fraction  of  itself  that  the  permanent  sum 
annually  earns. 

The  raw  materials  in  a  work-shop  are,  in  time,  finished, 
sold  and  used  up  by  customers.  Tools  and  machines  are 
worn  out  and  replaced.  True  capital  abides,  because  the 
things  that  at  any  one  instant  constitute  it  do  not  fibide. 
Stop  the  selling  of  goods  and  the  wearing  out  of  tools,  and  you 
waste  true  capital.  Lock  up  the  mill  and  the  full  warehouse, 
and  you  ruin  the  owner.  It  is  clear  that,  in  scientific  study, 
we  cannot  confine  our  attention  to  capital  goods,  and  we  cer- 
tainly cannot  treat  them  as  equivalent  to  true  capital  for 
purposes  of  analysis. 

A  water-fall  consists  in  particles  of  water.  Can  one  say 
the  same  things  of  the  fall  that  he  does  of  the  water?  The 
water  moves;  the  fall  stays  where  it  is.  The  water  appears 
in  globules  condensed  in  the  atmosphere,  and  it  ultimately 
merges  itself  in  the  sea.  The  lall  does  not  appear  nor  dis- 
appear. Capital  goods  are,  like  particles  of  water,  vanishing 
elements.  True  capital  is  like  the  lall;  it  is  an  abiding  ele- 
ment, owing  its  continuance  to  the  constant  wasting  and 
replenishing  o(  its  substance. 

Goods  have  periods  of  production.  Capital  has  no  periods, 
but  acts  incessantly.  If  you  make  divisions  in  its  life,  you 
must  do  it  arbitrarily,  by  using  solar  days  or  years.  You 
can  fix  a  time  when  an  instrument  originates  in  the  crudest 
of  raw  material,  and  a  time  at  which  it  wears  itself  com- 
pletely out.  The  interval  between  these  dates  you  may 
term  its  period  of  production  ;  but  what  limited  period  will 
you  find  jor  the  action  of  true  capital?  It  acts  from  the 
beginning  of  civilized  life  to  the  end  ()f  all  life. 

The  genesis  of  capital  goods  is  unlike  that  of  capital.  The 
former  process  consists  in  the  making  of  things.  It  is  the 
fruit  of  industry,  and  goes  on  in  every  field  and  in  every 
shop.  In  the  mills  of  Lynn  and  Brockton  men  work, 
machines  run,  and  shoes,  which  (or  the  time  are  capital 
goods,  arc  created.  It  does  not  follow  that  capital,  as  a 
permanent  fund,  is  in  this  way  necessarily  created.  In  times 
like  the  present  it  is  well  if  capital  is  not  impaired.    Nothing 
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generates  capital  that  does  not  add  to  the  permanent  fund  of 
invested  wealth. 

The  genesis  of  capital  takes  place  by  a  process  for  which 
the  good  iild  term  abstinence  is.  as  I  venture  to  maintain, 
the  best  designation.  It  is  not  waiting,  as  the  modern  lorra 
of  expression  calls  it.  That  introduces  at  nnce  the  idea  of  a 
definite  period,  and  also  the  idea  of  postponing  something 
now.  and  getting  the  same  thing  later.  Under  that  form  of 
expression  we  are  supposed  to  put  a  particular  good  away 
from  us  now,  and  to  get  it,  in  its  integrity,  at  a  certain  later 
date.  The  fact  is  that,  in  creating  capital,  we  put  the  per- 
sonal good  away  from  us  forever.  In  so  far  as  there  is  an 
"economic  merit"  in  the  case,  capable  ol  figuring  in  ethical 
problems,  this  is  it.  The  act  is  abstaining  in  a  completer 
sense  than  that  which  even  the  older  economists  attached  to 
the  term  ;  for  it  is  putting  a  distinguishable  personal  good 
out  of  one's  life  forever.  The  result  is  not  merely  that 
goods  are  created,  as  in  all  industry;  it  is  that  an  addition 
to  the  social  fund  of  perpetual  capital  is  brought  into  exist- 
ence. A  thing  is  generated  that  normally  will  never 
perish.' 

Not  only  is  it  true  that  capital  has  no  periods;  its  function 
is  to  atinijiilate  periods.  This  is  the  antithesis  of  the  state- 
ment made  by  Professor  Jevons.  He  spoke  of  capital  as 
interposing  periods  between  labor  and  its  fruits.  That  is 
what  capital  goods  do.  True  capital  in  effect  annihilates 
ihcse  intervals  created  by  capital  goods.  It  causes  the  fruit 
pLipdustry  to  _be  gained  instantly:  on _thc  perfQrming_pf  the 
industrial  act.  Because  of  the  conditions  attaching  to  the 
use  of  leather  .ind  machinery,  the  man  who  now  begins  to 
make  a  pair  of  shoes  must  wait  for  a  time  before  he  can 
have  that  particular  pair  on  his  feet.  Because  there  are  in 
existence  shoes  in  all  stages  of  completion,  he  can  have  a 
pair  at  once ;  and  the  pair  that  he  gets  is  the  virtual  fruj'.  of 
his  own  industry.     Because  ol  the  permanent  fund  of  social 
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capital,  society  gets  its  shoes  and  other  things  as  it  works* — 
day  by  day.  To-day  we  work,  and  to-day  we  eat ;  and  the 
eating  is  the  effect  of  the  working.  The  simultaneity  of  the 
two  is  the  result  of  the  existence  of  a  fund  of  true  capital. 
It  is  this  that  annihilates  time  intervals. 

Somewhere  in  Alabama  a  man  is  lighting  a  fire  that  will 
smelt  ore  and  make  steel.  The  steel  will  become  rails,  over 
which  trains  will  ultimately  run  to  a  world's  exposition. 
We  may  look  at  the  lumps  of  ore  now  being  thrown  into  the 
furnace,  and  locate  in  time,  as  best  we  can,  the  completion 
of  the  process  of  which  these  lumps  are  to  be  the  instru- 
ments. The  time  that  ore  requires  for  what  is  called  ripen- 
ing we  may  term  its  period  of  production.  We  have  claimed 
that  the  existence  of  a  fund  of  true  capital  annihilates  this 
period;  and  the  hydraulic  illustration  already  used  will 
show  how  this  is  done. 

Drops  of  water  that  flow  into  a  reservoir  have  periods  of 
mechanical  production.  It  takes  time  for  them  to  ripen  into 
the  motion  of  wheels ;  but  the  water  power  as  such  has  no 
such  periods.  The  water  that  at  this  moment  is  flowing 
from  the  inlet  into  the  upper  end  of  the  reservoir  may  con- 
sume  a  fortnight  in  reaching  the  turbine  wheel ;  but  if  a  full 
reservoir  be  presupposed,  the  inflow  causes  motion  at  once. 
The  water  now  entering  the  pond  causes  an  immediate  over- 
flow  at  the  lower  end,  and  that  moves  the  wheel. 

A"' 
A'' 
A' 
A 

Let  A"'  represent  an  article  for  consumption,  while  A" 
A'  and  A  represent  the  materials,  raw  and  partly  wrought, 
of  which  it  is  made.  The  creating  of  A,  the  rawest  material, 
is  the  effect  of  labor  aided  by  capital,  and  both  the  laborers 
and  the  capitalists  in  the  group  that  makes  this  article  must 
have  the  finished  article,  A'",  for  use.  Must  they  wait  for 
it  ?  Clearly  not.  The  fact  to  be  recognized  is  the  existence 
of  the  fund  of  true  capital.  That  means  that  the  supply  of 
materials  in  different  stages  of  advancement  must  be  kept  in 


■893] 


The  Genesis  of  Capital. 


3" 


I 


unimpaired  quantity.  A,  A'  A"  and  A'"  must  be  as  plenti- 
ful at  all  times  as  they  are  now.  If  we  accept  this  perpetu- 
ation uf  the  fund  as  a  condition  of  the  problem,  it  follows 
that  work  bestowed  at  any  point  along  the  line  of  ripening 
products  produces  its  virtual  effect  at  once  in  a  product 
fully  ripened.  The  making  of  A  causes,  as  it  were,  an  over- 
flow at  the  other  end  of  the  line.  It  causes  a  supply  of  A'" 
to  emerge  from  the  shops  and  pass  to  the  men  whose  action 
causes  the  overflow.  The  making  of  A  enables  the  A  ofyes- 
terday  to  become  A',  the  A'  o(  yesterday  to  become  A",  the 
A"  of  yesterday  to  become  A'",  and  the  A'"  of  yesterday  to 
move  on  into  the  possession  o(  consumers.  As  the  finished 
article  emerges  from  the  shops,  it,  under  normal  conditions, 
divides  itself  impartially  among  the  men  alt  along  the  line. 
A  worker  in  the  lowest  group  will  not  get  to-day  a  tinished 
product  made  of  the  particular  material  on  which  he  is  now 
working  ;  but  he  will  get  a  product  due  to  his  present  work, 
though  made  of  other  material.  He  will,  moreover,  get  a 
commodity  made  from  the  general  stock  of  capital  goods  on 
which  he  and  others,  in  an  organized  way,  are  working. 
He  is  to  be  thought  of  as  applying  his  efforts  to  the  moving 
series  of  capital  goods  in  its  entirety.  As  applied  to  capital, 
in  the  true  sense  of  that  term,  work  producesimmediate  fruit 
and  gets  it.  The  moving  series  of  goods  constitutes,  by 
virtue  o(  its  moving,  the  fund  of  true  capital ;  and  this  fund 
synchronizes  all  industry  and  its  fruition,  from  the  crude  dig- 
ging of  materials  from  the  earth  to  the  putting  of  the  finishing 
touch  on  a  delicate  product.  For  abundant  reasons  it  is  the 
whole  fund  of  capital,  rather  than  particular  articles  that 
transiently  are  component  parts  of  il,  thai  must  be  consid- 
ered primarily,  il  capitalistic  production  is  understood. 
The  payment  of  wages  and  interest  wastes  the  tissue  of  cap- 
ital. The  waste  lakes  place  all  at  one  end  of  the  moving 
scries  of  goods  ol  which  capital  is  composed.  Work  all 
along  the  line  plus  the  moving  of  the  goods  Irom  point  to 
point  has  the  effect  ol  restoring  the  waste  at  exactly  the  point 
at  which  it  ccctirs.  The  ultimate  effect  of  it  all  is  that  finished 
goods  arc  taken  from  the  warehouses  for  consumption; 
similar  goods  arc  at  once  put  into  the  warehouses,  and  the 
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stock  of  unfinished  goods  continues  throughout  exactly  as  it 
was  at  the  beginning.' 

We  can  now  see  two  opposite  ways  in  which  capital  goods 
and  capital  respectively  are  **  mediate/*  or  in  a  position 
between  labor  and  some  result.  Capital  goods  stand  in  time 
between  labor  and  the  ripening  of  the  particular  bit  of  mate- 
rial on  which  that  labor  is  bestowed.  Capital  stands  in  a 
causal  way  between  labor  and  its  true  and  immediate  fruit. 
It  is  the  reason  why  work  now  bestowed  on  A  causes  A'"  to 
immediately  emerge  from  the  shops. 

We  have  in  sight  the  motive  for  abstinence.  It  creates 
something  that  aids  in  the  production  of  usable  articles  from 
the  moment  when  it  takes  its  place  in  a  complete  and  prop- 
erly coordinated  series  of  capital  goods.  The  good  that 
might  have  been  had,  if  the  principal  had  not  been  saved,  is 
definitely  abandoned ;  that  which  is  obtained  begins  at  once 
and  ends  never.  It  begins  to  come  immediately  in  the  form 
of  a  share  of  the  never  ending  series  of  usable  products  that 
emerge  from  the  work-shops.  The  capital  goods  that  are 
set  working  to  produce  this  result  are  not  permanent.  They 
pass  away  and  are  replaced.  The  sum  of  wealth,  or  true 
capital,  that  is  set  working  in  order  to  produce  the  result  is, 
in  the  absence  of  untoward  accidents,  perpetual,  and  yields 
perpetual  fruits. 

In  the  case  of  the  capital,  therefore,  there  is  no  ripening 
time  to  which  the  owner  looks  forward.  Particular  goods 
ripen;  but  the  time  when  even  this  takes  place  is  a  matter 
of  indifference  to  the  capitalist,  provided  that  ripe  goods, 
made  of  any  unfinished  material  whatever,  come  to  him  at 
once,  as  his  capital  does  its  work.  The  capital  itself  will 
never  ripen.  To  save  is  to  become  the  owner  of  wealth 
that  will  be  forever  embodied  in  goods  unfit  to  do  any 
direct  good  to  any  one.  The  things  that  embody  the  prin- 
cipal that  is  saved  arc,  as  it  were,  in  a  state  of  perpetual 

'  In  a  dynamic  condition  of  society  industries  are  often  started  that  are 
wholly  new.  In  these  cases  some  time  is  required  before  any  goods  arc  ready 
for  consumption,  and  during  this  interval  owners  must  wait  for  their  expected 
products.  After  the  series  of  goods  in  various  stages  of  advancement  hat  once 
been  established,  the  normal  action  of  capital  is  revealed.  Thenceforward 
there  is  no  waiting. 
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immaturity.  They  help  to  create  mature  things,  and  secure 
to  the  owner  a  share  in  the  never-ending  output  of  them. 
Drawing  interest  is  getting  each  day  a  small  amount  of  ripe 
goods  in  consequence  of  owning  a  perpetually  shifting  list  of 
unripe  ones.  It  is  getting  daily  a  little  of  A'"  in  conse- 
quence of  forever  owning  a  larger  amount  of  A',  A  and  the 
like. 

This  does  not  prove  that  a  study  of  capital  goods  and 
their  periods  of  production  is  not,  for  certain  purposes,  legiti- 
mate. It  seems  to  prove  that,  when  a  fund  of  permanent 
capital  is  once  embodied  in  a  coordinated  series  of  such 
goods,  the  owner  does  not  have  to  look  forward  through  an 
interval  of  waiting  to  a  time  when  he  can  begin  to  enjoy  the 
products  created  by  the  use  of  them.  It  proves  also  that 
the  laborer  has  no  such  waiting  before  him.  For  both  of 
these  men  ripened  products  emerge,  as  the  mills  run,  day  by 
day.     Industry  and  its  fruition  are  simultaneous. 

A  tew  propositions  are  worth  noting. 

(i).  The  saving  of  the  capital  involves  a_definitive  annihila- 
tion ol  a  personal  good,  the  amount  of  which  can  be,  in  a 
rude  way,  calculated.  How  intensely  do  I  want  a  hundred 
dollars  for  immediate  consumption  ?  1  think  of  the  comforts 
that  1  would  buy  with  this  sum  and  answer  the  question. 

The  gelling  ol  interest  involves  the  securing  an  endless 
series  ol  smaller  benefits,  the  amount  of  which  can  be  calcu- 
lated only  in  4  ruder  way.  The  benefits  are  normally  to  con- 
tinue beyond  the  life  of  the  original  capitalist  and  those  of 
children  and  remoter  descendants.  They  are  subject  to 
grave  uncertainties,  which  are  prominent  elements  in  the 
^lation.  If  the  capital  is  never  lost,  the  fruit  of  it  will  be 
i  mainly  by  successors  so  remote  that  their  future  exist- 
is  scarcely  a  conscious  present  factor  in  a  man's 
Bves.  A  series  of  benefits  extending  into  an  unseen 
region  of  uncertainties  constitutes  the  gain  that  offsets  the 
annihilation  of  present  benefit.  While  the  mere  amount  of 
the  wealth  that  is  now  abstained  from  is  definite,  the  amount 
accruing  in  the  lorm  of  interest  is  indefinite. 

{3.)  The  personal  good  that  might  now  be  had  by  the  con- 
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know  about  how  much  good  I  might  get  by  spending  my 
hundred  dollars.  The  personal  good  that  the  perpetually 
accruinginterest  will  secure,  even  supposing  that  the  amount 
of  it  were  certainly  known,  is  very  indeterminate.  1  do  not 
know  how  much  good  five  dollars  a  year  will  do  to  me;  and 
still  less  do  1  know  how  much  that  sum  will  signify  in  pro- 
moling  the  welfare  of  remole  heirs. 

(3).  Finally,  good  that  is  to  accrue  to  myself  is  a  motive 
that  is,  in  a  way.  calculable;  but  good  that  is  to  accrue  to 
others  than  myself  is  to  me  a  motive  that  is  real,  but  far  less 
calculable.  The  strength  of  the  resolution  to  abstain  from 
present  enjoyments  in  order  to  create  a  permanent  fund 
depends  primarily  on  a  man's  altruism.  How  many  genera- 
tions  of  descendants  will  he  consider?  How  powerfully  will 
benefits  accruing  to  them  appeal  to  him  as  a  motive  for 
present  action?  These  are  the  questions  to  be  answered. 
The  resolution  to  practice  abstinence  depends,  secondly,  on 
a  man's  reason.  A  perfectly  reasonable  being  would  make 
no  difference  between  a  present  good  and  a  future  one 
merely  because  of  the  intervening  time.  Uncertainties 
count.  The  chance  that  capital  may  be  lost  is  to  be  consid- 
ered. With  men  whose  altruism  is  imperfect,  the  fact  thai 
the  benefits  resulting  Ironi  saving  accrue  mainly  to  others 
tells  against  the  process.  With  men  whose  reason  is  imper- 
feet,  the  mere  lapse  of  time  is  a  consideration.  Very  far  from 
a  simple  comparison  of  the  benefits  to  be  derived  by  a  man 
himself  from  present  goods  with  those  to  be  derived  from 
similar  future  goods  is  the  calculation  that  a  capitalist  has 
to  make.  He  does  not  even  compare  a  sum  in  the  present 
with  a  like  sura  in  the  future:  neither  docs  he  compare  a 
benefit  coming  to  himself  with  another  benefit  coming 
wholly  to  himself.  He  does  not  even  compare  any  two 
subjective  benefits  both  of  which  can  be  definitely  measured. 
I  The  gains  that  arc  expected  accrue  al  intervals,  through  an 
I  endless  period,  to  an  unknown  scries  of  persons,  and  in 
[  amounts  that  cannot  be  determined.  The  things  that  are 
eternal  arc  literally  unseen.  Only  the  small  and  vanishing 
beginnings  of  them  fall  within  the  capitalist's  visual  limit. 
It  is  the  power  of  the  indefinite  over  the  definite,  ol  the 
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unseen  over  the  seen,  that  furnishes  the  motive  of  that  prog- 
ress that  depends  on  the  accumulation  of  capital.  The  in- 
creasing power  of  the  things  unseen  indicates  the  growing 
power  of  reason  and  of  altruism. 

At  any  one  time  reason  and  altruism  work  till  they  reach 
their  limit,  and  accumulation  then  stops.  It  is  wrong  to  say 
that  at  the  point  of  cessation,  the  personal  cost  of  creating 
capital  equals  the  personal  gains  accruing  to  the  owner  in 
consequence  of  it.  Two  opposing  motives  for  action  are  at 
that  point  in  equilibrium.  One  is  the  definite  personal  sacri- 
fice  involved  in  abstinence.  The  other  is  an  endless  series 
of  gains  incapable  of  exact  measurement  and  extending 
through  unknown  generations.  Not  simple  is  the  action  of 
time  in  the  calculations  of  the  capitalist.  That  on  which 
the  effect  of  time  is  observable  is  not  so  much  gains  as 
motives. 

J.  B.  Clark. 

Amherst  College,  Mass. 


BOOK  NOTICES. 

An  Introduction  to  English  Economic  History  and  Theory.  Bjr  W.  J. 
Ashley,  M.A.  Part  II.  The  End  of  the  Middle  Ages.  London 
and  New  York,  G.  P.  Putnam's  Sons,  1893. — xii,  501  pp. 

The  study  of  economic  history,  of  which  Professor  Ashley  is  so 
prominent  an  exponent,  is  destined  to  have  a  marked  influence 
in  enlarging  the  field  of  legitimate  historical  study,  and  in  alter- 
ing our  conceptions  of  what  history  is  and  what  are  the  laws 
which  govern  historical  development.  Theories  regarding  the 
philosophy  of  history  have  been  formulated  too  much  from  the 
standpoint  of  the  single  man  influence.  Constitutional  and 
economic  history  are  showing  the  existence  of  deeper  and  more 
hidden  forces,  and  are  laying  bare  regularly  developed  series  of 
causes  and  consequences,  which,  if  not  definable  as  laws  in  the 
sense  of  the  exact  sciences,  are  close  approximations  thereto. 
The  truth  of  a  philosophy  of  history  seems  to  become  stronger, 
as  this  side  of  our  subject  undergoes  investigation,  and  a  due 
prominence  is  given  to  sociological  factors. 

But  it  is  not  as  a  contribution  to  the  philosophy  of  history  that 
we  welcome  the  second  volume  of  Professor  Ashley's  work.  It 
is  as  a  study,  carefully  and  scientifically  conducted,  of  the  life  and 
activity  of  the  people,  in  their  environment  of  town,  gild,  open 
field,  or  enclosure.  In  general  plan  and  method  of  treatment, 
there  is  very  little  departure  from  the  scheme  followed  in  the 
previous  volume  published  in  1888.  The  new  volume  is,  however, 
larger,  the  subjects  treated  more  numerous,  and  the  evidence  of 
first  hand  investigation  more  frequent.  Professor  Ashley  has 
shown  himself  familiar  with  the  most  important  and  available 
printed  materials,  and  has  utilized  them  with  ingenuity  and  care. 
The  task  of  writing  the  economic  history  of  England  is  by  no 
means  an  easy  one.  The  treatment  must  of  necessity  be  wanting 
in  continuity  of  thought;  the  number  of  questions  left  unanswered 
must  of  necessity  be  large  ;  the  answers  to  many  others  must  be 
little  else  than  tentative;  further  investigation  will  call  for 
restatement  in  subsequent  editions,  some  problems  will  remain 
permanently  unsolved,  because  of  the  paucity  of  the  material. 
In  taking  the  initiative,  in  cutting  the  first  path  through  a  tangled 
wilderness  where  others  have  cleared  only  in  spots,  Professor 
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Ashley  has  associated  bis  name  closely  with  economic  history 
and  theory.  We  may  not  follow  in  every  particular  his  argu- 
ment, nor  agree  with  all  his  conclusions,  we  may  be  displeased 
with  the  attitude  assumed  toward  many  knotty  problems  which 
no  Ode  has  yet  solved,  and  we  may  wish  thai  he  had  been  less 
dogmatic  and  self-assertive  where  others  have  expressed  them- 
selves  more  cautiously,  nevertheless  he  has  borne  the  brunt  of 
the  first  attack  and  has  made  the  task  of  those  who  are  to  follow 
lighter. 

Of  the  six  chapters  before  us,  the  first  on  the  supremacy  of  the 
towns,  the  second  on  the  craft  gilds,  the  fifth  on  the  relief  of  the 
poor,  and  the  last  on  the  Canonist  doctrine,  arc  the  most  satisfac- 
tory. Again  Professor  Ashley  lays  down  the  principle  which  he 
emphasized  in  the  preface  to  his  first  volume,  that  whatever  sup- 
plies a  need  in  the  economic  education  of  society  has  its  histori- 
cal justification.  We  presume  that  he  would  not  limit  the  appli- 
cation of  the  principle  to  the  economic  fieid  only,  in  which  case 
we  might  find  it  difficult  to  avoid  ihc  epicurean  conclusion  that 
whatever  is  is  right.  Yet  the  proposition  is  simple  and  axiomatic 
enough.  In  the  self-centred  character  of  the  town  life,  in  the 
rigid  control  exercised  over  the  markets,  in  the  sense  of  solidarity 
expressed  in  the  common  undertakings  and  common  property 
and  the  elementary  and  ofien  clumsy  methods  employed,  whereby 
all  possible  benefits  might  accrue  to  the  town  itself,  we  see  the 
phenomena  of  a  stage  in  economic  history  when  communication 
was  difiiculi,  individualism  little  developed,  centralized  author- 
ity outside  of  the  town  of  doubtful  efficiency,  and  the  burden  of 
control  throwi]  upon  the  shoulders  of  the  municipal  government. 
Town  activity  was  as  great  as  to-day,  but  that  with  which  the 
town  busied  itself,  rendered  apparently  complex  by  minuteness 
of  treatment,  was  often  clemcutitry  in  character  and  limited  in 
scope.  Professor  Ashley's  chapter  is  exceedingly  interesting,  and 
opens  up  many  questions  to  the  students  of  the  early  history  of 
our  own  towns,  which  passed  through  not  dissimilar  stages.  In 
this  chapter  we  may  notice  a  tendency  to  lay  undue  stress 
upon  the  aristocratic  and  legal  side,  and  an  inclination  to  gen- 
eralize upon  insufficient  data.  It  is  not  impertinent  to  ask  if  we 
may  not  find  some  logical  connection  between  these  two  tendcn- 
cles  .*     Is  the  first  a  consequent  of  the  second  ? 

In  his  treatment  of  the  craft  gilds  Professor  Ashley  has  done 
his  best  work,  and  it  may  be  said  that  there  is  no  better  chapter 
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writtea  on  the  subject,  remcmberiag,  of  course,  tbftl  Dr.  Gross's 
book  makes  no  pretence  to  be  complete  for  so  late  a  date.  The 
method  of  treatment  is  rather  dynamic  than  static,  though  the 
reader  often  wishes  that  more  care  had  been  taken  to  give  dates 
as  definitely  as  possible  for  those  important  economic  changes  to 
which  even  conjectural  dates  can  be  given  ;  it  would  have  pre- 
vented  a  not  infrequent  vagueness.  Vet  the  main  idea  is  clear, 
which  is  to  represent  the  craft  gilds  as  the  chief  factors  in  a  period 
of  industry,  between  agriculture  on  the  one  side,  which  was 
dominant  until  the  fourteenth  century,  and  trade  on  the  other, 
which,  with  the  growth  of  navigation,  international  communicm- 
tion  and  colonization,  became  increasingly  important  In  the  six* 
teenth  and  seventeenth  centuries.  The  chapter  discusses  the 
origin,  functions,  organization,  and  development  of  the  craft 
gild  ;  its  relation  to  the  merchant  gild;  the  extent  and  duraiioa 
of  apprentice  service,  the  nature  of  liveries,  and  the  conflicts 
between  masters  and  journeyrcien.  Professor  Ashley  has  shown 
good  judgment  in  leaving  the  chapter  on  Foreign  Trade  for  the 
next  volume,  as  the  one  before  us  is  sufhcienity  bulky,  and  the 
subject  could  hardly  have  received  adequate  treatment,  when  we 
consider  the  conditions  under  which  he  wrote. 

The  chapter  on  the  woolen  Industry  and  that  on  the  agrarian 
revolution  have  already  appeared  in  print,  and  while  the  first  bas 
received  considerable  addition,  the  latter,  one  of  the  mosl  Impor- 
tant chapters  in  the  buck,  seems  to  me  wholly  inadequate.  Pro- 
fessor Ashley  acknowledges  its  incompleteness  in  the  preface,  but 
his  explanation  might  have  been  accepted  with  better  grace,  if  be 
had  been  willing  to  recognize  the  present  unsatisfactory  state  of 
the  problem,  and  to  moderate  the  positive  tone  with  which  be 
states  his  conclusions.  The  articles,  when  originally  printed  in 
the  "Annals  of  the  American  Academy,"  and  the  "  Econnmic 
Review,"  were  confessedly  incomplete,  and  were  not  considered 
lo  be  more  than  tentative  statements  of  opinion.  Vet  here  tlMj* 
are  printed  almost  verbatim.  As  then  stated,  the  support  (ur  the 
main  argument  is  meagre,  and  the  evidence  is  too  scattered,  con> 
sisUng  as  it  does  of  isolated  and  occasional  cases  and  the  testi- 
mony of  the  tcxt'books.  Of  the  former,  the  iuterpretuiion  is  by 
oo  means  certain,  as  the  author  has  confessed  in  note  38  to  this 
dupter.  Until  there  tic  a  thorough  and  analyiicnl  Invcstlgailoa 
into  the  court  rolls  and  bailiffs' account)  of  a  score  or  more  uf 
mediaeval  manors,  atid  the  material  is  not  warning.  It  will  be 
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mpossible  to  dogmatize  regarding  the  security  or  insecurity  of 
villeia  tenure.  Professor  Ashley's  argument  is  a  clever  weaving 
together  of  a  limited  amount  of  scattered  evidence.  Such  a 
method  will  not,  however,  carry  conviction.  Guesses  are 
guesses,  not  statements  of  fact,  and  they  cannot  now  be  called  by 
any  other  name,  even  though  some  of  them  prove  eventually  true. 
The  fact  that  commutation  was  not  always  at  the  desire  of  the 
lord,  who  preferred  his  villein  to  hold  at  worlt  rather  than  at 
money  rent,  and  the  fact  that  tenancies  were  held  at  less  than 
their  estimated  value  in  the  bailifTs  boolcs,  would  show  a  practical 
security  of  tenure,  whatever  the  law  boolts  may  have  said  to  the 
contrary.  The  not  infrequent  desertion  of  tenancies,  in  and  after 
the  fourteenth  century,  compelled  the  lords  to  find  new  tenants  at 
a  money  rent  instead  of  in  worlcs  as  they  desired.  This,  which  is 
made  clear  by  the  continued  reclconing  of  the  value  of  the  tenancy 
in  works  long  after  the  money  rent  had  become  a  practical  fixture, 
seems  to  have  been  based  on  the  hope  of  a  return  of  the  deserter, 
or  of  a  renewal  of  the  holding  in  terms  of  woric.  This  also  would 
tend  to  make  secure  the  villein's  position.  The  argument  depend- 
ing on  the  opinion  of  Brian,  C.  J.,  hardly  needs  refutation.  Its 
weakness  is  evident  when  we  know  how  wholly  uncertain  it  is 
that  the  judges  were  Yorkists,  and  how  improbable  it  was  that 
the  judgments  rendered  would  have  a  political  coloring  in  face 
of  the  permanent  and  independent  position  of  the  judges.  There 
is  too  much  inclination  in  Professor  Ashley's  discussion  to  stand 
by  the  letter  of  the  law-writers  and  Acts  of  Parliament,  and  to 
neglect  the  examination  of  the  manorial  records  themselves.  The 
map  giving  the  probable  extent  of  the  enclosures  at  the  close  of 
this  chapter  will  be  a  useful  starting  point  for  a  more  complete 
and  accurate  treatment  nf  ttie  same  subject. 

The  last  chapter  on  the  doctrine  of  the  Canonists  is  a  clear  and 
well  constructed  compilation  of  che  facts  gathered  and  opinions 
expressed  by  German  writers  upon  the  subject,  and  is  interesting 
from  the  ethical  as  well  as  the  historical  point  of  view.  Its  value 
lies  in  the  fact  that  it  is  a  presentation  for  the  first  time  in  English 
of  a  form  of  economic  doctrine  ipcident  to  the  Middle  Ages,  and 
applicable  rather  to  the  Coniioeal  than  to  England.  Professor 
Ashley  has  given  no  conclusive  evidence  to  show  that  rt  ever  did 
have  an  inllucnce  in  England,  and  until  we  have  more  precise 
Information,  we  must  accept  Bishop  Siubbs'  statement  that  the 
caooD  law  nerer  was  received  in  England  as  authoritative. 
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In  justice  to  Professor  Ashley  it  may  be  said  that  the  character 
of  the  subject  is  in  part  responsible  for  the  lack  of  continuity  in 
the  presentation  of  his  material,  but  it  does  seem  as  if  the  arrange- 
ment might  have  been  more  methodical,  and  more  attention  have 
been  paid  to  historical  sequence  and  chronology.  The  style  is 
hard  and  compact,  due  to  the  compression  of  so  much  into  so 
short  compass.  This  together  with  the  absence  of  logical  order 
in  the  distribution  of  the  various  questions  examined  within  the 
chapters,  together  with  the  tendency  to  take  too  much  knowledge 
for  granted  on  the  part  of  the  reader,  will  make  it  a  hard  book 
for  students.  But  such  possible  defect  must  be  judged  by  experi- 
ence  rather  than  by  the  casual  impression  left  upon  the  mind 
of  the  reviewer. 

It  is  unnecessary  to  say  that  this  volume,  as  was  the  first,  is  an 
exceedingly  useful  addition  to  the  literature  of  economic  history, 
and  it  is  to  be  sincerely  hoped  that,  with  the  completion  of  this 
work  as  already  planned,  nothing  will  prevent  the  appearance  at 
some  future  date  of  an  enlarged  and  more  complete  edition. 

Charles  M.  Andrews. 

The  City-State  of  the  Greeks  and  Romans,     A  survey  introductory 

to  the  study  of  ancient  history.     By  W.  Warde  Fowler,  M.A. 
London  and  New  York,  Macmillan   &  Co.,  1893. — i2mo,  xviii 

+  332  pp. 

This  will  be  found  a  most  interesting  and  stimulating  volume, 
not  only  by  those  who  are  just  beginning  the  serious  study  of 
ancient  history,  for  whom  it  was  primarily  intended,  but  by  any- 
one who  concerns  himself  at  all  with  the  development  of  political 
institutions  and  with  the  relation  between  such  institutions  and 
other  phases  of  civilization.  The  book  is  the  expansion  of  a 
series  of  lectures  delivered  for  several  successive  years  at  Oxford  ; 
but  one  is  nowhere  reminded  unpleasantly  of  this  origin.  It 
aims  to  **  construct  in  outline  a  biography,  as  it  were,  of  that 
form  of  Slate  in  which  both  Greeks  and  Romans  lived  and  made 
their  most  valuable  contributions  to  our  modern  civilization." 
The  author  declares  that  there  is  nothing  new  in  it  ;  that  it  is 
merely  **  an  attempt  to  supply  a  defect  in  our  educational  litera- 
ture." But  in  this  rapid  sketch,  grouping  together  the  Greek 
and  Roman  forms  of  the  city-state,  marking  distinctly  their  sali- 
ent features  in  the  successive  periods  of  their  history,  Mr.  Fowler 
has  certainly  succeeded  in  giving  to  some  familiar  facts  a  fresh 
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meaning.  One  rises  from  the  work  with  a  new  conception  of  the 
relation  of  the  city-state  both  to  what  preceded  and  to  what  fol- 
lowed— the  Roman  Empire  and  the  modern  state;  one  realizes 
anew  how  it  wasthat  in  these  compact  societies,  each  bound  to- 
gether by  all  the  ties,  both  natural  and  artificial,  that  can  bind 
together  a  community,  art,  literature,  law,  and  philosophy  came 
to  full  bloom  and  fruitage  as  they  could  not  under  less  perfect 
political  forms.  In  some  cases  the  author  has  been  particularly 
happy  in  characterizing  an  institution  or  a  tendency  or  a  mode 
of  action.  The  validity  and  the  limitations  of  the  method  of 
argument  from  survivals  are  shown  admirably  though  briefly; 
the  characteristic  difference  between  the  Roman  treatment  of  the 
m/fr tun  and  the  Athenian  treatment  of  the  kingly  ofiice,  is  de- 
scribed as  a  difference  of  species  rather  than  of  genus  ;  the  real 
senice  of  the  aristocracy  to  human  advancement  is  made  clear  ; 
the  period  of  decay  is  so  handled  as  to  give  a  clear  idea  of  the 
transition  to  the  great  Roman  empire  out  of  which  modern  states 
have  risen.  Naturally  so  brief  a  sketch  cannot  do  more  than 
emphasize  the  main  outlines,  and  Mr.  Fowler  duly  calls  attention 
to  the  fact  that  his  brief  statements  must  ofteo  be  criticized  and 
corrected  as  the  student's  knowledge  is  enlarged  by  more  elaborate 
studies.  But  we  have  ubserved  nothing  that  can  seriously  mis- 
lead, except  the  dating  of  Kyion's  insurrection  after  instead  of 
before  the  legislation  of  Drakon  (p.  177).  Aristotle's  narrative  in 
the  Athenian  Comtitution  is  clear  on  ibat  point. 

Less  brilliant  than  La  Cilh  Antique  by  Fustel  de  Coulanges,  Tke 
City-State  is  broader  and  sounder  in  its  views,  and  not  a  whit  less 
interesting.  Il  is  not,  likethat  famous  work,  dominated  by  a  sin- 
gle idea,  but  gathers  up  the  results  of  many  investigations,  com- 
bines them  in  a  lucid  arrangement,  and  sets  them  forth  in  a 
transparent  and  attractive  style.  T.  D.  Goodell. 


Tht  Frtmh  War  and  the  Revolution.  By  William  Milligan 
Sloane.  (American  History  Scries.)  New  York,  Charles 
Scribner's  Sons,  1893. — lamo,  xxii,  409  pp. 

At  no  time  in  our  history  has  the  interdependence  of  European 
and  American  events  been  more  intimate  and  important  than 
during  the  period  which  witnessed  the  downfall,  first  of  French, 
then  of  English  power  in  the  new  world.  It  is  this  period  which 
has  bfxn  selected  for  treatment  by  Professor  Sloane  in  the  second 
volume  of  Scribner's   "  American    History   Series."    The   treat- 
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meat  is  in  a  high  degree  broad  and  scliolarly,  presenting  "a 
reasoned  account  of  all  the  facts  "  wliicb  are  of  imponaace  lo  a 
correct  understanding,  first  of  tlie  nearly  world-wide  struggle  of 
which  the  French  and  Indian  war  was  the  American  phase,  IheD 
of  the  DO  less  momentous  struggle  in  which  the  American  colo* 
nies  achieved  their  independence,  while  England  found  herself 
confronted   by  all    the   important   miititinic  powers  of  Europe. 

While  the  discussion  of  necessity  deals  largely  with  wars,  it 
gives  prominence  to  the  process  by  which  was  evolved  "anew 
theory  of  government  by  the  applicaiion  of  English  principles 
to  American  conditions."  The  constitutional  argument  may  be 
traced  as  follows,  partly  in  the  words  of  the  author  selected  from 
the  preface  and  from  chapters  X  to  XIII. 

The  years  1760  to  1775  are  among  the  most  important  in  tb« 
history  of  constitutional  government,  because  in  them  was  tried 
the  issue  of  how  far  under  that  system  laws  are  binding  on  those 
who  have  no  sliare  in  making  them.  Niiw,  almost  for  the  firsl 
time,  theory  instead  of  historical  development,  was  to  play  a  de- 
cisive part  in  English  history.  Two  theories  confronted  each 
other  ;  one  that  each  member  of  Parliament  represented  all 
English  interests,  hence  all  parts  of  the  empire  were  virtually 
represented  in  it ;  the  other  that  each  member  represented  only 
the  interest  or  borough  which  rciiirned  him,  hence  there  was  no 
representation  without  a  direct  delegation  of  anthority  by  a 
specific  body  of  freemen.  Here  lay  the  gisi  of  the  whole  matter. 
The  first  theory  found  its  practical  application  in  England  In  the 
assertion  of  parliamentary  supremacy  ;  the  second  led  the  colo- 
nists to  claim  for  their  own  assemblies  powers  over  them  which 
they  refused  to  yield  to  Parliament. 

The  issue  was  Joined  on  the  subject  of  taxation,  and  here  the 
object  sought  was  not  the  most  effective  plan  for  wringing  targe 
sums  from  an  unwilling  people,  but  rnther  the  application  of  ■ 
logically  consistent  but  distasteful  method  fur  securing  sumi 
which  the  colonies  were  willing  to  grant,  if  allowed  to  do  so  ia 
their  own  way.  Here  we  note  a  departure  from  English  prece- 
dent  in  pushing  a  theory  regardless  of  conaequeaces.  instead  of 
seeking  a  practical  end  in  the  way  most  likely  to  be  successlul. 

In  1760  and  (or  some  years  after,  the  English  in  America  wen 
exuberantly  Iu}-al.  and  pmud  tif  iheir  memlwrship  in  the  victori- 
ous Brltisli  Empire.  Hence  their  disposiiion  to  reduce  as  much 
as  possible  the  area  of  pressure  when   resistance  began.    This 
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was  seen  in  their  cheerful  recognition  of  Parliament's  right  to 
impose  external  taxes  for  imperial  purposes,  while  they  denied  its 
right  to  lay  internal  taxes  for  local  purposes.  This  was  not  a 
working  hypothesis  as  the  British  Empire  was  then  constituted. 
Parliament  either  had  full  right  to  tax,  or  it  had  none.  The 
English  authorities  led  by  Grenvilie  at  once  claimed  the  former 
alternative,  while  the  colonists  were  soon  driven  to  accept  the 
latter.  It  is  interesting  to  note  that  the  first  plan  of  the  colonists 
for  the  division  of  the  field  of  taxation  between  two  sets  of  legis- 
lative bodies  has  been  substantially  adopted  and  has  proved  en- 
tirely practicable  in  our  own  federal  system,  while  the  second 
plan  of  occupying  the  whole  field  of  taxation  themselves  is  the 
one  now  employed  by  the  self-governing  colonies  whose  relation 
[tothe  British  Empire  is  very  much  what  the  opponents  of  the 
Dp  Act  and  the  Townsend  Revenue  Acts  wished  to  establish. 
B  leaders  at  this  stage  were  Patrick  Henry,  under  whose  in- 
fluence the  Virginia  House  of  Burgesses  resolved  that  taxation 
by  themselves  or  by  persons  chosen  by  themselves  is  the  first 
attribute  of  Englishmen,  and  Samuel  Adams  in  Massachusetts, 
who  proclaimed  that  the  imposition  of  taxes,  direct  or  indirect, 
without  representation,  is  unjust  and  illegal.  To  reach  this 
conclusion,  Adams  appealed,  as  Otis  had  done  before  him,  to 
"  the  true  spirit  of  the  constitution,"  that  is  to  the  living  principle 
within  it,  which  alone  can  make  any  constitution  fit  for  the 
continued  use  of  successive  generations.  Adams  and  Otis  were 
true  Americans  in  perceiving  this,  and  its  general  recognition  in 
England  as  well  as  in  America  since  the  revolutionary  war  has 
marked  the  development  of  the  two  great  constitutions  of  the 
world. 

The  declaration  by  Parliament  of  its  right  to  legislate  for  the 
colonies  in  all  cases  whatsoever,  attracted  little  notice  in  the 
genera]  rejoicing  over  the  repeal  of  the  Stamp  Act.  But  as 
Parliament  proceeded  to  put  its  claim  in  practice,  suspending  the 
New  York  Assembly,  ordering  the  Massachusetts  Assembly  to 
rescind  its  circular  letter,  and  aiming,  as  was  understood,  to 
annul  the  charters  for  the  purpose  of  unifying  the  colonial  gov- 
ernments, the  colonists  met  the  newly  developed  aggressive 
policy  by  advancing  the  claim  that  legislation  as  well  as  taxation 
could  proceed  only  from  a  body  io  which  they  were  represented. 
This  was  a  further  blow  at  the  Parliamentary  doctrine  of  virtual 
rcpreseatAtioQ.     The  colonial  assemblies  now  became  the  storm 
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centers  in  the  gathering  commotion.  Twice  was  the  Massachu- 
setts Assembly  prorogued,  because  it  insisted  on  discussing  the 
people's  violated  liberties.  These  two  dissolutions  are  ot  the 
utmost  importance,  because  they  mark  the  beginning  of  a  pro- 
cess which  finally  resulted  in  the  entire  disorganization  of  colo- 
nial government  in  America.  One  after  another  the  assembUet 
were  dissolved,  and  were  temporarily  replaced  by  provincial  con- 
gresses, and  these  in  turn  by  new  State  governments.  These  were 
very  like  the  old  ones,  but  differed  in  one  essential  feature  which 
contained  the  germ  of  what  is  called  congressional  to  distinguish 
it  from  parliamentary  government.  This  is  the  erection  of  the 
executive,  on  one  hand,  into  an  active  power  in  government,  aod. 
on  the  other,  into  a  regulative  force  in  controlling  legislatioa. 
That  the  governor  may  not  be  tyrannical  he  must  be  elective,  aad 
thereby  directly  responsible  to  the  people.  This  device  was  in 
the  following  period  applied  in  federal  as  well  as  Slate  govern* 
meni.  Thus  in  a  few  years  after  the  war  the  theory  of  actual 
representation,  for  which  the  revolutionary  fathers  contended, 
found  an  application  which  was  not  at  first  contemptaled,  and 
the  national  executive  became  a  representative  of  the  people  in 
administration  as  completelyas  the  Congressman  in  legislation. 

C.  H.  Smith. 


The  Creeds  and  Platformi  of  Congregationalism.  By  Williston 
Waiker.  Ph.D.,  Professor  in  the  Hartford  Theological  Semi- 
nary.   New  York,  Charles  Scribner's  Sons,  1893. — 8vo,  604  pp. 

This  work  contains  an  exact  reprint  of  the  creeds  of  the  Con- 
gregational Communion  from  Robert  Browne's  "Statement" 
in  1581  to  the  "Commission  "  Creed  of  1883.  The  student  is  thus 
presented  with  an  accurate  edition  of  a  series  of  documents  of 
essential  value  in  a  not  unimportant  portion  of  ecclesiastical  his- 
tory. To  collect  these  documents  in  authentic  copies  was  no 
small  task.  But  Professor  Walker  has  done  a  great  deal  more. 
He  has  furnished  all  that  is  requisite,  in  (he  way  u(  historical 
narrative  and  comment,  for  the  elucidation  of  them.  The  amount 
of  research  involved  in  this  portion  of  the  work  can  only  be 
appreciated  by  thote  who  have  themselves  been  laborers  in  the 
same  or  a  similar  field.  The  author's  accuracy  and  good  judg- 
ment arc  evcrj'where  manifest.  Particular  subjects,  like  the 
*  Half- Way  Covenaoi,"  are  treated  with  admirable  correctness  u 
well  as  condensation.     Errors  which  have  been  widely  diffused, 
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and  have  bceo  saticUoned  by  good  writers,  are  either  silently 
corrected  or  distinctly  confuted.  The  work  is  one  of  a  class 
which,  from  the  nature  of  the  case,  cannot  look  for  a  very  wide 
circulation  in  the  immediate  future.  But  they  long  hold  their 
place  as  authorities,  and  their  authors  are  gratefully  regarded  by 
scholars  who  arc  assisted  by  them.  c.  p.  f. 

Dit  HandtlspoHHk  Bnglands  und  seiner  Kohnien  in  den  letzUn  Jakr- 
sehnten.  Von  Dr.  Carl  Johannes  Fuchs,  a.  o.  Professor  der 
Siaatswissenschaften  an  der  Universitat  Greifswald.  fSchrif- 
len  des  Vereins  fiir  Socialpolitik,  LVII.J  Leipzig,  Duncker 
und  Humblot,  1893— Svo,  x,  358  pp. 

This  is  the  last  of  the  series  of  essays  on  the  commercial  policy 
of  the  principal  states  of  the  civilized  world  which  the  Verein 
fiir  Socialpolitik  began  to  publish  last  year,  and  it  is  in  many 
respects  the  most  interesting  and  valuable  for  American  readers.' 

The  subject  seems  at  first  glance  a  barren  one.  As  the  author 
says  in  his  opening  sentence,  "  English  commercial  policy  during 
the  last  decades  has,  properly  speaking,  no  history."  While 
Other  states  have  gone  through  many  changing  phases  of  policy, 
England  has  for  over  thirty  years  not  deviated  a  hair's  breadth 
from  the  principle  of  free  trade.  Hut  even  in  England  there 
have  been  various  interesting  problems,  such  as  those  raised  by 
the  sugar  bounties;  and  there  have  been  various  shiftiugsof 
public  sentiment,  such  as  that  shown  in  the  fair  trade  movement. 
Moreover,  if  we  turn  to  the  colonies,  to  which  nearly  half  of  the 
present  volume  is  devoted,  we  encounter  the  singular  fact  that, 
though  Great  Britain  has  adhered  steadily  to  the  policy  of  free 
trade,  almost  all  of  the  self-governing  colonies  have,  since  the 
end  of  the  70's,  shown  a  decided  tendency  to  adopt  protection. 
Even  New  South  Wales,  which  for  many  years  had  adhered  to  a 
policy  of  low  duties,  m  last  yielded  to  the  general  drift,  and 
adopted  a  protective  tarin*  in  1891.     fp.  313,) 

The  enquiry  which  the  author  makes  into  the  complicated  re- 
sults of  these  contlicling  policies,  is  unfortunately  not  very  con- 
clusive. In  the  first  place,  as  he  points  out,  the  commercial  statis- 
tics, even  of  Great  Britain  herself,  are  far  from  being  accurate 
and  they  arc  especially  misleading  owing  to  ihc  fact  that  only 
values,  nM  quantities,  are  declared  to  the  custom  house  authori- 
ties.   Thus  the  figures  may  show   a  falling  off  in  the  value  of 

'  Foi  a  oolire  ol  lli«  otiicr  volumes,  ice  Vale  Review  for  Augutl.  th'fl,  p.  119. 
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exports  or  imports  during  a  period  of  falling  prices,  when  there 
has  in  reality  been  an  increase  in  the  quantities,    (p.  91.) 

There  is  another  source  of  error  to  which  the  author,  though 
he  occasionally  mentions  it,  does  not,  it  seems  to  us,  give  suflS- 
cient  weight,  viz.,  the  movement  of  securities,  the  investment  of 
capita],  and  the  payment  of  dividends  and  interest.  Such  appar- 
ent anomalies,  for  instance,  as  the  great  excess  of  imports  over 
exports  in  Victoria,  during  recent  years,  might  perhaps  be  ex« 
plained  by  the  movement  of  capital,  (p.  241.)  And  unless  we 
are  able  at  least  approximately  to  gauge  this  movement,  our 
statistics  have  comparatively  little  value. 

The  general  conclusion  which  Professor  Fuchs  draws  from  the 
commercial  statistics  as  they  stand  is  that,  while  England's  com- 
merce has  increased  enormously  under  free  trade,  several  nations 
pursuing  a  different  policy  show  a  still  greater  growth,  (p.  121.) 
Thus,  while  England's  share  in  the  commerce  of  the  world  is  still 
the  lion's  share,  it  is  no  longer  as  large  a  fraction  of  the  total  as 
it  was  in  1854.  (p.  141.)  This  does  not,  however,  prove  that  the 
free  trade  policy  has  been  a  failure.  It  merely  shows  that  other 
countries  have  gradually  become  industrial  states  like  England. 
Foreign  commerce,  moreover,  is  only  a  part  of  national  economic 
life,  and  internal  trade,  production,  and  consumption  are  of 
equal  or  greater  importance.  These,  however,  do  not  appear  in 
custom-house  statistics,  and  are  very  difficult  to  gauge  by  any 
statistics.  The  author's  conclusion  is  therefore  somewhat  nega- 
tive. 

In  discussing  the  effects  of  the  protective  system  adopted  by 
the  most  prominent  of  the  sell-governing  colonies,  the  author 
reaches  an  equally  negative  conclusion.  In  a  number  of  cases 
the  protective  tariffs  were  followed  by  a  reduction  of  foreign 
trade  ;  but  in  some  others,  as  in  South  Australia,  New  Zea- 
land, Queensland,  and  the  Cape  Colony,  they  were  not.  (p. 
226  )  In  general,  England's  share  in  the  trade  of  her  colonies  is 
diminishing  relatively  to  the  share  falling  to  intercolonial  and 
foreign  trade.  Tliis  tendency  has  brought  about  a  considerable 
movement  looking  towards  a  closer  union  of  the  different  parts 
of  the  Empire,  both  commercial  and  political.  The  various  plans 
for  imperial  federation  are  discussed  in  the  last  section  of  the 
book. 

The  final  verdict  of  the  author  on  the  commercial  policy  of 
Great  Britain  is,  that  it  has  been,  on  the  whole,  a  failure.     Not 
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only  have  other  srates  not  followed  its  example,  bui  many,  as 
France  and  the  United  States,  have  been  going  furihcr  and 
further  in  the  direction  of  high  protection.  The  author  thinks 
that  a  timely  use  of  retaliatory  duties  against  its  rivals  and  of 
ditTereniial  duties  in  favor  of  its  colooics  would  have  checlted 
the  extreme  protectionism  of  other  countries,  (p.  314.)  Bui  did 
German  protection  under  Bismarck  force  France  or  the  United 
Stales  lo  reduce  their  tariffs?  Has  the  M^line  tariff  in  France 
brought  Spain  to  terms?  Is  it  not  rather  the  history  of  most 
tariff  wars,  that  each  of  the  combatants  tries  to  outdo  the  other, 
until  both  find  the  operation  so  costly  that  they  make  a  compro- 
mise which  might  as  well  have  been  made  at  the  outset,  but 
which  the  tariff  has  postponed  for  years  ?  It  took  thirteen 
years  of  progressive  protection  on  the  part  of  Germany  and  her 
neighbors  to  bring  abuut  the  Central  European  treaties  of  1891. 
And  it  seems  to  us  that  if  England,  instead  of  pursuing  free 
trade,  had  tried  lo  bring  the  United  States  to  terms  by  levying  a 
duty  on  our  wheat  or  our  cotton,  tariff  reform  in  our  country 
would  be  postpuued  Indefinitely. 

It  is  true  [hat  free  trade  has  nut  done  what  was  expected  by  its 
promoters  forty  years  ago.  In  fact,  it  has  brought  England  into 
acuriously  contradictory  position.  For,  while  it  was  claimed  in 
the  beginning  that  it  would  be  a  great  benefit  for  England  if  all 
nations  were  to  adopt  free  trade,  it  is  thought  now  by  some  of 
the  wiser  heads  that  the  one  thing  which  England  has  most  to 
fear  is  a  low  tariff,  adopted  by  sonne  of  the  most  powerful  of  her 
competitors,  as,  for  instance,  the  United  States.  But,  though 
events  have  turned  out  differently  from  what  was  expected,  we 
cannot  but  think  that  it  has  been  a  great  advantage  to  England 
that  she  has  not  been  called  upon  to  play  a  part  in  the  European 
tariff  struggles  of  the  last  twenty  years.  H.  w.  f. 


A  Brief  History  of  Panics  and  tfuir  Periodical  Oecurrenfe  in  the 
United  Slates.  By  C16mcnt  Joglar,  Member  of  the  Institute. 
Englished  and  Edited  by  De  Cuurcy  W.  Thorn.  New  York, 
G.  P.  Putnam's  Sons,  1893. — 8vo,  150  pp. 

It  is  not  quite  fair  to  M.  Juglar  to  sever  from  its  context  the 
part  of  his  book  devoted  to  the  United  States,  and  treat  it  as  a 
history  of  panics  in  our  country.  The  author  did  not  write  a 
history  of  pftiiic»  in  the  United  States;  he  wrote  a  histDr>-  of 
panics  in  Europe  and  the  United  States,   in  which  the  latter  is 
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only  an  adjunct  to  the  former.  His  knowledge  of  facts  wltb 
regard  to  America  is  fragmentary  ;  his  generalizations  as  [o  (be 
course  of  a  panic  are  drawn  from  European  experience,  and  it 
lakes  some  violence  to  apply  them  to  America.  Look  at  liis  pre- 
liminary definition.  "A  Crisis  or  Panic  may  be  defined  as  the 
stoppage  of  the  rise  of  prices."  This  certainly  cannot  apply  to  the 
panic  of  1884-5,  "or  t"  ^^^  ^^  1^93  !  ^^^^  of  which  was  the  cul- 
mination of  a  downward  movement  rather  than  ilie  stoppage  of 
of  an  upward  one.  The  corresponding  Curopean  panics,  which 
antedaled  the  American  depression,  may  perhaps  be  brought 
under  M.  Juglar's  definition  ;  the  American  crisis  cannot.  The 
treatment  of  recent  crises  is  hardly  more  adequate  than  is  his  defini- 
tion. The  events  of  the  year  1884  and  1S85  are  described  from 
(he  standpoint  of  the  financial  world  only,  as  distinct  from  the 
industrial  one.  Only  one  sentence,  and  that  an  inaccurate  one,  is 
devoted  to  the  railroad  building  and  ihe  duplication  of  manufac- 
turing plant  which  characterized  the  years  tS8o-8i,  and  of  which 
the  crisis  was  a  necessary  sequence.  The  symptoms  of  the  panic 
are  described  in  detail  ;  the  underlying  causes  arc  strangely 
neglected.  The  conirasi  with  the  treatmenl  of  the  same  subject 
in  a  book  like  Grosvenur's  American  Stcuriliti  is  a  very  sharp 
one.  Even  in  financial  matters  M.  Juglar's  knowledge  of 
American  affairs  is  not  that  of  a  native  He  speaks  of  the 
"enormous  sum  "  of  $111,000,000  invested  in  railroads  dtir- 
ing  the  year  1873  ;  not  realizing  (hat  an  amount  which  would 
be  very  large  for  France  is  hardly  up  to  average  for  llic  United 
States.  In  the  description  of  the  panic  of  1857,  he  fails  to 
make  clear  distinctions  between  the  banks  of  New  York 
and  those  of  the  country  as  a  whole — supposing,  perhaps,  that 
New  York  holds  the  same  position  in  the  American  financial 
world  as  Parts  in  the  French.  As  we  said  al  the  outset.  It  Is  un- 
fair to  M.  Juglar  to  make  too  much  of  these  errors  and  uinis- 
sions ;  but  when  a  fragment  or  scries  of  fragments  is  made  into 
an  independent  book,  author  and  translator  must  expect  to 
be  criticised  on  that  basis. 

The  translator  has  devoted  much  pains  to  his  work,  and  has 
brought  the  separate  fragmeois  iniu  a  coherent  whole  with  a 
good  measure  of  success.  But  when  he  states  on  the  title  page 
that  he  has  "Englished"  the  book,  we  cannot  help  noiing  that 
this  word  has  two  meanings,  t.  "To  translate  into  English," 
3.   "To  cause  «■  twist  or  spin,  and  to  assume  a  more  or  leas 
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sharply  angular  direction  after  impact ;"  and  that  there  are  some 
instaQces  where  the  second  will  apply  quite  as  well  as  the  first. 
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Ripley,  William  Z,  The  Fiivanciat  History  of  Virginia,  1600-1776. 
(Studies  in  History,  Economics,  and  Public  Law,  iv,  1),  New 
York,  Columbia  College,  1893. — 8vo,  170  pp. 

The  economic  and  financial  history  of  the  American  colonies 
is  attracting  more  and  more  deserved  attention.  Among  the 
various  monographs  which  have  of  late  added  to  our  knowledge 
of  this  subject,  Mr.  Ripley's  FinaHciai  History  of  Virginia  is  the 
most  successful.  The  various  topics  which  go  to  make  up  such 
a  history  are  handled  in  a  scholarly  and  interesting  way.  In  the 
system  of  land-ownership,  the  slavery  system,  and  the  absence  of 
large  cities,  the  author  finds  the  clue  to  the  development  of  taxa- 
tion in  the  colony.  A  land  tax  or  general  property  tax,  though 
favored  by  the  small  landowners,  and  adopted  in  all  the  northern 
colonies,  gave  way  to  a  poll  tax,  favored  by  the  large  land^owners, 
and  remained  the  chief  item  of  colonial  revenue  down  to  the 
Revolution.  In  the  contest  between  those  who  favored  a  land 
tax  and  those  who  favored  a  poll  tax  is  seen  the  beginning  of 
that  sectional  antagonism  between  the  upland  and  the  lowland 
counties  which  culminated  in  the  subdivision  of  Virginia  into 
two  Slates. 

Import  duties  never  amounted  to  much ;  on  the  other  hand, 
export  duties  on  tobacco  were  levied  after  the  middle  of  the 
XVIIth  century.  The  survival  of  feudal  institutions  in  Virginia, 
— not  peculiar  to  the  South,  as  the  author  holds, — such  as  the 
payment  of  quit-rcnts,  is  touched  on. 

The  most  successful  chapters  are  devoted  to  a  careful  study  of 
the  monetary  history  of  the  colony, — the  immunity  from  paper 
money  issues  before  1755,  projects  for  mints,  foreign  exchange, 
and  particularly  to  the  part  tobacco  played  as  a  medium  of 
exchange.  An  interesting  parallel  is  established  between  recent 
currency  legislation, — the  silver  laws  and  the  sub-treasury 
schemes, — and  the  tobacco  legislation  of  the  colonial  period. 
The  producers  of  tobacco,  like  the  producers  of  silver  to-day, 
claimed  government  assistance  to  raise  the  price  of  their  com- 
modity. On  the  plea  of  scarcity  of  money,  tobacco  notes  were 
od,  beginning  with  the  first  years  of  the  XVIIIlh  century,  on 
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the  deposit  of  tobacco  in  goTernment  warehouses.  These  notes 
were  of  two  kinds,  and  closely  resembled  our  silver  certificates 
and  our  treasury  notes  of  1890.  This  policy  was  adhered  to  till 
the  formation  of  the  Union.  The  notes  nerer  suffered  deprecia^ 
tion,  but  were  a  "  legal  tender  only  in  the  immediate  locality  of 
the  warehouse  in  which  the  tobacco  was  deposited."  Horeover, 
it  is  to  be  noted  that  the  commodity  on  which  they  were  based 
was  not  fluctuating  in  the  world's  market,  but  was  gradually 
rising  in  value ;  hence  the  comparative  success  of  the  scheme. 

J.  c.  8. 


The  Influence  of  ike  Sea  Power  upon  tht  Frenth  XevoluHon  and  EnMrt, 
1793-1812.  By  Captain  A.  Mahan,  U.  S.  N.  Boston,  Littl^ 
Brown  &  Co.,  1893. — 3  vols.  8vo,  xx,  380,  xvii,  438  pp 

This  work  has  a  double  interest,  when  we  recall  the  profes- 
sional standing  of  the  author,  and  remember  that  his  training 
from  boyhood  has  particularly  fitted  him  for  the  book  he  has  just 
finished.  To  military  men,  the  period  covered  by  the  author 
Is  exceedingly  fascinating  and  instructive.  The  great  Frederick 
is  just  disappearing ;  the  deluge  predicted  by  Louis  XV.  was 
about  to  burst  over  France  and  wash  away  the  polluted  dynas* 
ties  of  tlie  Bourbons,  to  prepare  the  stage  setting  for  the  next 
act  of  the  tragedy— the  entry  of  the  mighty  Napoleon.  It  was 
during  this  period  that  the  contest  between  England  and 
France  fur  supremacy  at  sea  was  settled  in  favor  of  Eng- 
land. Louis  XVI.  had  built  up  the  French  navy,  and  the 
Revolution  found  it  at  least  equal  to  that  of  England  in 
training  and  efficiency,  but  it  did  not  escape  the  bloody 
storm  that  swept  over  France  with  such  terrible  fury.  Long 
and  failhliil  service  and  ability  were  no  longer  requirements 
for  command.  The  officers  in  the  navy  of  Louis  had  been 
drawn  from  the  titled  classes,  and  were  suspected  of  disloyalty  to 
the  republic.  Patriotism,  so-called,  and  fidelity  to  the  republic 
were  to  govern  in  future.  Discipline  became  a  mere  farce,  and 
mulinies  were  common  occurrences.  Phillipe  d'Orleans,  Ker- 
saint,  and  D'Esiaing  perished  on  the  scaffold.  A  decree  was 
passed  authorizing  the  minister  of  Marine  to  fill  the  places  of 
Hag  and  other  officers  from  any  grade  and  without  regard  to 
existing  laws. 
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The  corps  of  trained  officers  was  thus  completely  destroyed, 
and  the  enlisted  men  fared  no  better.  Trained  gunners  and  sea- 
men were  replaced  by  men  of  no  experience  or  ability.  The 
result  was,  of  course,  readily  foretold,  even  when  the  French,  by 
strategy-  or  tactics,  got  the  advantage  of  the  English  in  position  or 
numbers,  they  were  readily  beaten  through  their  own  ineffi- 
ciency in  serving  the  guns  and  handling  their  ships.  Due  to 
lack  of  money,  the  ships  could  not  be  repaired,  and  as  the  English 
held  the  channel,  and  hovered  along  the  coasts,  necessary  naval 
supplies  could  not  be  obtained.  In  a  few  years  the  navy  had 
reached  such  a  low  condition  in  material  and  moral  that  even 
the  genius  of  the  mighty  Napoleon  could  not  resuscitate  it  and 
put  it  in  good  fighting  condition  again.  In  the  meantime  the 
policy  of  England  lo  obtain  the  mastery  at  sea  and  to  keep  it  was 
rapidly  developing,  and  culminated  in  the  overthrow  of  the 
French  navy.  The  French  lost  their  rich  possessions  in  the 
West  Indies,  the  Newfoundland  fisheries,  their  control  in  the 
Mediterranean,  and  with  the  failure  of  Napoleon's  expedition  to 
Egypt,  due  to  the  destruction  of  his  fleet,  they  were  obliged  to 
give  up  any  hope  they  may  have  had  of  regaining  a  foothold 
in  the  East  Indies.  When  Holland  formed  an  alliance  with 
France,  her  colonics,  notably  that  at  Good  Hope,  were  immedi- 
ately seized  by  England,  and  became  links  in  the  great  chain  of 
Empire  she  was  to  stretch  around  the  world. 

The  French,  realizing  that  their  massed  squadrons  were  unable 
to  cope  successfully  with  those  of  England,  adopted  the  plan  of 
dispersing  their  ships,  and  scattering  them  abroad  to  prey  on 
English  commerce.  They  undoubtedly  did  much  damage  and 
captured  many  prizes,  but  this  line  of  action  was  of  no  assistance 
to  the  French  in  their  land  projects,  and  of  no  value  in  opening 
up  their  ports  for  the  reception  of  supplies,  of  which  they  were 
greatly  in  need;  neither  did  it  seriously  retard  the  progress  of 
the  English  towards  the  control  of  the  carrying  trade  of  the 
world.  Providence  seemed  to  favor  the  English.  The  expedi- 
tion of  Hoche  to  Ireland  was  bafQed  by  the  winds  and  waves, 
after  it  liad  safely  passed  a  much  superior  British  fleet  without 
CTco  being  seen.  The  author  finds  much  to  criticise  in  the  con- 
duct and  management  of  the  British  Heet  at  this  time.  It  was 
seriously  threatened  by  the  demoralization  of  inactivity  and  love 
for  the  harbor,  but  was  suved  by  the  lashings  administered  by 
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those  two  meo  of  nnliring  eoe^gj  and  ben^  ouan^gtt  Sc  Vi»- 
ceot  aad  Nelson. 

One  of  the  facts  brooght  into  ttold  relief  bf  the  snthor  is  the 
enonnous  growth  of  English  commeroe  during  many  jt»x%  of 
constant  war&re.  Between  1793  and  tSoo  the  commerce  of  Givat 
Britain  "  increased  \xj  65  per  cent,  while  the  loss  bj  o^Koie  was 
less  than  3)4  per  cent,  on  the  annual  volume  of  trade."  The 
increase  was  obtained  bj  shutting  off  neutral  trade  with  the 
enemy  and  forcing  it  into  her  own  ports ;  by  colonial  growth, 
and  by  the  increased  power  of  her  navy,  which  gave  her  sufficient 
sea-power  to  enable  her  to  make  her  own  interpretation  of  inter- 
national law,  and  to  enforce  it  with  great  hardship  and  injustice 
to  neutrals  and  manifest  advantage  to  herself. 

This  work  will  undoubtedly  be  of  great  value  in  a  technical 
way,  to  professional  naval  and  military  men,  and  has  received  a 
warm  welcome  at  their  hands  both  at  home  and  abroad.  Its 
technical  value  might,  perhaps,  have  been  increased  by  a  longer 
discussion  on  comparative  tactics,  with  the  author's  views  at 
length  OQ  the  probable  changes  in  naval  uctics  in  the  next  great 
combat,  but  the  story  of  how  the  sea-power  won,  in  the  gigantic 
struggle  of  endurance  between  England  and  France,  is  clearly 
and  delightfully  told.  J.  S.  Pittit. 


An  Introduction  to  the  Study  of  Political  Economy.  By  Luigi  Cossa, 
Professor  in  the  University  of  Pavia.  Revised  by  the  Author 
and  translated  by  Louis  Dyer,  M.A.,  Balliol  College.  London 
and  New  York,  Macmillan  &  Co.,  1893.— xi,  587  pp. 

Cossa's  Guide  to  tht  Study  of  Political  Economy  has  long  been 
known  to  American  students  as  the  best  short  history  of  the 
science  which  we  have.  His  Introduction  is  the  same  work 
expanded  and  brought  down  to  date — not  so  short,  but  fully  as 
good.  When  we  consider  how  much  has  been  written  on 
economics  during  the  last  iifteen  years,  and  how  hard  it  is  to 
keep  track  of  it.  the  completeness  of  Cossa's  knowledge  and  the 
subsianiial  justice  of  most  of  his  criticisms  deserve  the  ver)' 
hi(>hest  praise.  His  treatment  uf  Marshall  is  at  once  apprecia- 
tive and  discriminating.  To  Jevons  he,  perhaps,  does  a  little  less 
th:m  justice  ;  and  the  same  exception  might  be  taken  to  bis  treat- 
ment of  Adolph  Wagner.     He  devotes  twenty-three  pages  to  the 
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economic  literature  of  the  United  States.  There  is  little  fault  to 
find  either  with  his  statements  of  fact  or  expressions  of  opinion. 
Professors  Jenks,  Seligman,  and  Mayo-Smith  are  put  into  a 
g^oup  where  they  do  not  exactly  belong  ;  and  Professor  Bourne 
will  be  surprised  to  find  himself  classed  as  a  pupil  of  Professor 
Dunbar.  But  these  are  trifles.  The  work  of  the  translator  is 
first-rate.  a.  t.  h. 


YaU  Review. 


BOOKS  RECEIVED. 

BAfCol*.  JoHB.     An  HultrUtU  ImUtfretaH»*  »/  Pkihnfl^.    tt.  T,  G.  P,  Pm. 

nam's  Son*.  1693. 
Bates,  K  ATHAtiME  L.     Tkt  Eng&tk  gdigina  Drmai*.    N.  T,  Mm-— jiImi  ft  Ca^ 

1893. 
Bradlev,  F.  H.     Affearmnet  amd  XtaSfy.     A  HeUpliTsicE]   Emsj.     Loadoa. 

Swan  SonoeofcbeiD  A  Co.,  1693. 
BirAN.  Enoch  a.     Tit  Mark  in  Enrtft  and  Ameritm.    BoMon,  Gina  ft  Co^ 

1893. 
Cutt.  Waltm.     iValUr  CamfiBtfk  »f  (UOtgi  ^ctU.     N.  T„  Ceotofy  C«x.  1899. 
Cattdlut  -witk  Ikt  PtnrigiHnm   Vtnrtit.     Edited  by  S.  G.  Owea.     ntanmed  bv 

J.  R.  Wequelin.    London,  Lawrence  and  Bollen,  1S93. 
CORNWALUS,  K.     Tkt  Omqutil  af  MexuB  nmd  Ptru,  prefaced  by  The  Discovery 
of  ihe  Pacific.     An  Historical  Narrative  Poem.     N.  Y^  Daily  In*en]guar, 
S3  Broadway,  1893. 
Coma,  Luioi.    An  Intredttttien  U  tkt  Stmfy  ef  PeUtUal  Ectmamy.    Reviled  by 
the  Author  and  trantlaied  by  Lonia  Dyer.     London  and  N.  T^  Macnillaa 
ft  Co.,  tS93. 
DeGkeeF,  GuiLUUME.    Lti  laii totUlegiquti.     Bibliolhique de pfailofophte coo- 

lemporaine.     Patlf,  F.  Alcan,  1S93. 
DuTT,  R.  C.    Eptckt  «f  Imdiam  HUttry.    Antitnl  Inditt.     London,  Longmmiu, 

Green  &  Co.,  1B93. 
Fabian  Tkact,  aq.     Wkat  to  Read.     A  List  of  Books  for  Social  Rerormera,  id 

Edition.     London.  Fabian  Socicly,  June,  1693, 
FowiEB.  W.  W.      Tht  Ciiy-Slali  of  the  G'ttki  and  Romans.     London  and  N.  Y., 

Macmillan  &  Co..  1893. 
Btnjamin  trankhn  and  Ikt  Univitnly  0/  Pmniylvania.     Edited  by  F.  N.  Tborpe. 
HuicaiJ  o(  Education.  Circular  of  Information,  number  a.  1B93.     Washington. 
Gi.veriiinL-nt  Printing  Office. 
GiicihNow.  FkanK  J.      Comparativt   Adminiilralivf    Ijiw.     I.  OrganiialioD.      II. 

1.<-k;i1  Kflation.     N,  Y.,  G.  P.  Putnam's  Sons.  1893. 
Hakk>kss.  James,  and  Mom.EV.  Frank.     A   Trfalis,  ef  Ikt  Tkiety  ef  Ftnclitm,. 

N.  Y.  and  London.  Macn.illan  &  Co..  1893. 
11  A/AKti.  CarolinK.      Tkemas  Hatard  Son  ef  Robfrt,  Calltd  ColUgt  Tom.     A  Study 
<if  I. id-  in  Narrajtansett  in  the  XVIII  Century.    Boston  and  N.  Y.,  Houghlon. 
Milllin  .t  Co..  iBqj. 
JiiUSM'iN.    W.  J,      An    PAemmlary    Triatiii   en    Analytital   Citmilry.     Oxford, 

(tarcndon  Press,  1893- 
Kmi;iu-.  William.     Atpf^is  of  Thtism.     N.  Y..  Macmillan  4  Co.,  1893. 
Lmm.  Jiiiii*.       Volkitvt'lkukafiilihre.      GtundbcgtifTc   und    Grundlagen   der 

V.ilk\winliscball.     Lcipiiti,  ('.  L.  llirschfeld,  1893. 
l.K»1v.  IlKoKiiK  11.      /i'llional  Consohdalien  of  Iki  Ra\ltoads  tf  Ikt  Uniltd  SlaUi. 

N.  Y.,  I».uld.  Mead  \  Co..  iSqj. 
LoHIA.      /.■-)  iaiii    iiBiwmiquis  de  la   censlituHsH   ittiaU.   >e   idllioo.     Trad,  de 
I'iiulien  par  A.  Bouchard.     Paris,  F.  Alcan,  1893. 


1893] 


Books  Received. 


335 


m.     N.  V„G,P. 


Bibliogrnph)'. 
Washington , 


L0W8LL.  Josephine  Shaw.    Iitduftrial  j4  rbitration  and  Ccndliai 
Puinnm's  Sons,  1S93- 

MacDoKald.    Akthur.     Ainermal  Man.    Being  an    Essay  (1; 
Crime  and  Related  Subjects,  with  Digests  of  Lileraiute  an 
Buicau  al  Education.  Circular  of  Informaiion,  do.  4,  1893. 
Govcrnmcui  Printing  Office. 
Mach,  Ekkst.     T)u  Siunii  ef  MtckanUi.    Chicago,  Open  Couil  Pub.  Co.,  iSgj. 
Mekkum,  Grorcb  S.    Neak  ParUr.     A  Mcmorla]  hj  Friends.     N.  Y.,  Charles 

Scribner"*  Sons,  1893. 
MOlleu,   F.   Max.      Tkrtt  Ititraduclery   Leeluus  en  iKt   SHatct  if    Tkeughl. 

Chicago,  Open  Courl  Pub,  Co.,  1693. 
Nicholson,  J.  Shield.     PHndfUt  ef  Fehlical  Ectmimjr.     N.  Y.,  Macmillan  & 

Co.,  1893. 
Pilling.  James  C.      Bibliagraphy  of  Ihe   Ckineokan   LangMogtt.     Washington, 

Govetnincnt  Priming  Office.  1893. 
Powu-L,  J.  W.    8th  AntiHat  Rtperl.  Butran  of  Etknalagy,  1886-7.    Washinglon, 

Governmenl  Prinling  Office,  1S93. 
Rawlinson,  George.     Tki  Sttry  of  Parliia.    (The  Story  of  the  Nations  Series). 

N.  Y.,  G.  P.  Putnam's  Sons,  1893. 
Jtefvrliflht  Umled  StaUt  Commiisiontr  ef  EdtKatUn.  '889-90, »  vols.     Washing- 
Ion,  Government  Printing  Office.  iSgj, 
Ritchie.  David  G.      DanviH   and  Iftgtl.   with   Other   Philosophical    Sludie 

London,  Swan  Sonnenschein  &  Co.,  N.  Y.,  Macmillan  &  Co..  1893. 
RiTTincHAUSiN,  M.    La  Ugiilatifn  dirttte  far  Ir  ftupU  it  itt  advatairrt.    Not 

velle  Edition,  Bruxelles,  J.  Lebfegue  &  Cle.  1S93. 
RoBBftTSON.  FftEDEKiCK  W.     TkougAtt  DK  Gad  and  Stan.     Edited  by  J.  B.  Bur- 
roughs.    N.  v..  Hunt  &  Eaton,  1B93. 
Robinson.  S.V.    A  Pkyiiiian' i  Netis  m  ApmtaUc  Times.     N.  Y„  Hunt  &  Eaton, 

1893. 
Romanes,  Geo  RGB.    An  ExamtHatian  «f  WHsimannum.     Chicago,  Open  Court 

Pub.  Co..  1893. 
Russell,  A.  P.     Sub-Cctlum.     A  Sity-Bullt  Human  World.     Boston  and  N,  V.. 

Houghton,  Miffiin  ft  Co..  1S93. 
ScAiFE,  Walter  B.    Fhrmlint  Lift  During  Ihr  Rtnaiisanct.    Johns  Hopklni 
University  Studies  in   Historical  and  Political   Sclenco.      Eilra  vol.  liv. 
Baltimore.  Johns  Hopkins  Press,  1S93. 
SCKAFF,  PMILIP.     ThteUgicat  Pn/paedmic.     A  General  IntrodiK 

of  Theology.     N.  V.,  Charics  Scribitet's  Sons,  1S93. 
Shkdd,  WiLUAU  G.  T,     Orihadaxy  and  Hilered»xy.    N.  Y..  Charles   Scribner's 

Sons,  1 89]. 
Shaw.  BlERNABD.     Tht  {•HpesriMitifi  ef  Amarchitm.     Fabian  Tract.  45.     London, 

F*bian  Society.  June.  1893. 
S1UGWICK,   ALrKRD.      Tin  Protrii  vf  ArgunfnI.     A  ConiTlbution   10   Logic. 

London.  A.  ft  C.  Black,  1S9J. 
Stammhammrr,  Joseph.     Bithegnpiii  Jti  SaetaSsmm  uud  Cammumtmut.    Jena, 

Gustav  Fischer,  1893. 
Stkiher,  Bernard  C.     //ittary  af  S/avfiy  in  CeHnttfiimt.    Johns  Hopkins  Uni- 
renlty  Studies  In  Historic^  and  Political  Science,  I  tth  Series,  ix-x.     Balii- 
mot*.  Johat  HopklM  Preu,  1893. 


o  the  Study 


CNcw." 


336  Yale  Review.  [Ni 

Stsvemj,  Thouas.     MeJot.    An  Eany  on  Ihe  DttcoTorj  of  AmeHci  by  MaiJue 

Ap  Owen  Gwyaedd  in  the  XII  Centniy.    London,  Longuuu,  Green  ft  Cft, 

1S93. 
Sullivan,  J.  W.    Dintl  LtgUlatun  ly  tie  GlUtnikif  limtk  tht  ImiHmtiwt  mmd 

Ri/ertndum.     N.  V.,  True  Natlonallil  Pub.  Co.,  1S93. 
TiPTANY,  O.  H.    Pt^t  and  PItttftrm.    Sennoiu  ud  Addraase*.    N.  T^  Hant 

&  Eaioo,  1^93- 
TuFPER,  Chaklbs  L.    Ow  tnJioH  Pr»Utl«ratt.    An  lalrodnctioi)  to  Dm  Stad j  irf 

the  RelalioD)  betveeo  llie  Briti^  GoTeniineDt  Uid  ita  tadlan  FeadUOrio*. 

London  and  N.  V.,  Lougraana,  Green  &  Co.,  1893. 
Walkki,  8.  E.     Banking  in  CanaJa,     Paper  read  before  the  CongreM  of  BUk- 

ers  and  FiDaocien,  Chicago,  June  asd,  1B93. 
Waucik,  Willivton.     The  Cntdt  and  Platforms  tf  (^ngrtgaStnaSsm.     N.  T.. 

Cbarlea  Scrlbner'*  Soni,  iSg3. 
Wbu>,L.G.    a  Skerl  Cmrit  in  tkt  Tkttry  of  IhUt  mimtntt.    N.  Y.  and  Loodon, 

Macmlllan  &  Co.,  1S93. 
Wilson,  Woodkow.     An  Old  MatUr  and  OilUr  PaHtieal  Eitajit.    N.  Y..  Chadea 

Scribner's  Sons,  1893. 
WiNDiLBAMD,  W.    A  Hiitory  of  PMlostpky.    N.  Y.,  Hacnilllan  k  Co„  1893. 
WiNSLOW,  HsuCK  M.     Salemt  Sktpard, Reformtr.     Boston,  Arena Pab. Co.,  1S99, 
WoLrr,  Hu»v  W.    Eiiaii  dt  et^dit ftfnleirt  en  Anghttrrt tt tn &«***.    Hentoa, 

Impr.  Co^oper.  Mentonnaiae,  1893. 
Wood,  C.  J.    Survival  in  C/uiitianify.    Studies  in  the  Theology  of  Dlrlae  ln». 

neoce.    N.  Y.,  Hacmlllan  &  Co.,  1S93. 


Yale   Review. 


FEBRUARY,  1894. 


SopHf  Defects  in  our   Legislative   Machinery :     The  Decline   of 

Individual  Responstbiliiy  in  tlu  United  States :    Some 

Notes  f«   the   Winter's   Distress. 

THE  financial  work  of  the  present  Congress  has  brought 
into  painful  prominence  some  serious  defects  in  the 
machinery  of  our  government.  It  has  emphasized,  first  of 
all,  the  great  evil  of  allowing  so  long  a  lime  to  elapse  be- 
tween the  election  of  a  Congress  and  the  beginning  of  its 
legislative  duties. 

The  majority  of  the  present  Congress  were  elected  on  a 
platform  adopted  nearly  eighteen  months  before  the  begin- 
ning of  its  regular  session.  They  were  elected  after  a  very 
full  discussion  of  the  merits  of  protection,  and  it  will  hardly 
be  denied  by  any  party  that  this  election  implied  a  con- 
demnation of  the  system.  No  other  problems  of  finance 
were  prominent  in  the  discussion,  and  our  country  had  en- 
joyed a  large  surplus  for  so  long  a  time,  that  few  people 
considered  seriously  the  questions  that  might  arise,  if  the 
government  should  find  itself  face  to  face  with  a  deficit. 

Id  the  period  which  elapsed,  however,  between  the  elec- 
tion of  the  Congress  and  the  beginning  of  its  regular  session, 
the  financial  situation  had  entirely  changed.  The  surplus 
had  been  converted  into  a  deficit,  and  the  most  pressing 
problem  was  to  provide  for  this  deficit.  But  Congress, 
however  much  it  might  desire  to  carry  out  the  mandates 
of  its  constituents,  had  no  mandate  on  the  very  subject  of 
most  importance.     This  would  not  be  a  difficult  problem  in 
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a  couDtry  with  as  great  natural  resources  as  our  own,  if  I 
there  were  a  well  recognized  system  of  leadership,  but  a 
second  fault  of  our  system  now  made  itself  felt.  The  a|>> 
parent  intention  of  the  law  is  that  the  Secretary  of  the 
Treasury  shall  occupy  the  position  of  financial  leader  of  the 
government.  Certainly  the  statutes  which  require  him  to 
present  plans  for  improving  and  increasing  the  revenue  froro 
time  to  time,  and  to  give  information  to  Congress  with  re- 
gard  to  the  modes  of  raising  money  required  to  meet  the 
public  expenditure,  imply  that  function.  And  there  is  no 
other  official  with  regard  to  whom  anything  of  this  kind  is 
implied.  Yet,  with  the  great  development  of  the  commit- 
tee system,  leadership  has,  as  we  all  know,  become  divided. 
The  Secretary  of  the  Treasury  still  has  the  right  to  make 
suggestions,  but  it  is  the  Committee  of  Ways  and  Means  who 
frame  legislation,  and  manage  the  passage  of  bills.  We 
have,  therefore,  the  anomaly  that,  though  in  this  case  the 
Secretary  of  the  Treasury  and  the  majority  of  the  Ways  and 
Means  Committee  and  of  Congress  all  belong  to  the  same 
party,  there  has  been  little  cooperation  between  them. 

The  Secretary  of  the  Treasury  asked  that  he  be  g^ven 
power  to  issue  bonds,  but  Congress  refused  to  give  him  this 
power  specifically,  and  forced  him  to  act  under  the  provi- 
sions of  the  Resumption  Act  of  1875.  The  Secretary  recom- 
mended that  the  expected  deficiency  in  taxes  on  consump- 
tion be  made  up  by  means  of  a  tax  on  the  incomes  of  certain 
corporations.  The  Ways  and  Means  Committee  disregarded 
this  recommendation,  and  brought  in  a  general  income  tax 
bill,  laying  a  tax  on  all  incomes  of  S4.000  or  over.  In  this 
state  of  things  it  is  not  surprising  that  the  full  bearing  of 
this  measure  does  not  seem  to  be  fully  understood  by  either 
the  majority  or  the  minority  in  Congress. 

To  introduce  direct  taxation,  otherwise  than  as  an  emer- 
gency measure  in  time  of  war,  is  in  reality  a  much  more  radi- 
cal step  than  to  pare  down  the  protective  features  of  the  tartfi, 
for  it  has  been  the  almost  uniform  policy  of  the  federal  gov- 
ernment since  its  establishment  to  draw  the  bulk  of  its 
revenues  from  taxes  on  consumption,  and  to  leave  to  the 
States  the  direct  taxation  of  property  and  income. 
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For  many  reasons  which  need  not  here  be  specified,  this 
system  is  a  good  one  and  lies  at  the  basis  of  the  system  of 
taxation  of  the  German  Empire.  Yet  the  majority  report 
on  the  tariff  bill  alludes  in  a  merely  casual  manner  to  the 
introduction  of  some  such  measure  as  a  means  of  making 
good  the  deficiency  in  the  customs,  and  the  minority  are 
equally  silent  as  to  the  remoter  bearings  of  the  law.  They 
confine  themselves  to  the  defense  of  the  protective  system 
and  to  a  criticism  of  the  majority  for  not  having  gone  further 
in  abolishing  that  system.  The  report  on  the  income  tax 
bill  also  ignores  the  very  existence  of  Slate  taxation  on  cor- 
porations and  property,  and  argues  as  if  these  sources  of 
wealth  paid  no  taxes  of  any  kind. 

No  financier,  with  any  regard  for  his  own  reputation,  would 
be  willing  to  be  responsible  for  an  entirely  new  departure  in 
utter  disregard  of  existing  conditions.  But  where  respon- 
sibility'is  divided,  it  is  not  surprising  that  the  result  should 
be  financial  chaos. 


It  is  a  rather  discouraging  feature  in  our  present  political 
system  that  the  success  or  fail  ure  of  any  party  in  an  election 
is  determined  so  largely  by  the  question  whether  the  times 
are  good  or  bad.  If  they  are  good,  the  administration  will 
win ;  if  they  are  bad,  the  opposition  will  win.  So  far  as  the 
good  or  bad  times  are  dependent  upon  the  acts  of  the  party 
in  power,  this  is  of  course  (air.  But,  in  the  majority  of 
instances,  the  national  prosperity  is  largely  due  to  causes 
outside  of  the  control  of  Congressional  legislation ;  and 
even  in  those  cases  where  legislation  has  a  great  deal  to  do 
with  it,  we  are  never  sure  that  it  is  the  legislation  of  the 
last  two  years  or  last  (our  years  which  is  really  to  blame. 

Under  a  despotic  government  which  has  years  of  con- 
tinuous power  m  its  hands,  the  test  of  prosperity  is  not  a 
wholly  unfair  one.  Such  a  government  assumes  the  re- 
sponsibility for  national  comfort  and  well-being;  and  if  it 
fails  to  meet  its  reponsibility  in  this  respect,  whether  by  its 
own  fault  or  not,  it  has  no  reason  to  exist  longer.  A 
European  monarch,  who  claims  to  provide  for  the  happiness 
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of  his  people,  must  expect  to  be  held  responsible  for  their 
unhappiness,  even  if  it  be  due  to  famine  and  pestilence. 
But  in  the  United  States  we  have,  until  recently,  prided 
ourselves  on  having  a  better  idea  of  I  he  relation  between 
the  government  and  the  people  than  they  have  under  a 
despotism.  We  have  been  taught  Ihat  the  people  them- 
selves were  primarily  responsible  for  their  own  happiness  or 
misery  •,  and  that  while  the  government  could  do  somethiDg' 
to  help  them,  it  could  not  take  this  primary  responsibility 
off  the  shoulders  of  the  freemen  themselves.  Of  late  this 
healthful  sentiment  has  changed.  The  freeman's  view  of 
the  functions  of  government  has  given  place  to  that  of  the 
serf.  We  are  being  taught  by  many  speakers  that  wages 
depend  not  upon  the  efficiency  of  the  laborer,  but  upon  the 
action  of  Congress.  We  are  given  masses  of  special  legisla- 
tion  to  promote  the  happiness  of  all  sorts  of  people  ;  and  we 
are  by  implication  telling  these  people  that,  if  they  are  not 
happy,  it  is  the  fault  of  Congress,  and  that  the  remedy  is  to 
be  found  in  sealing  a  different  man  in  Congress,  who  will 
pass  a  different  kind  of  law. 

The  course  of  recent  elections  shows  how  widely  these 
views  have  taken  root.  We  have  gone  a  great  way  towards 
adopting  despotic  ideas  of  what  a  government  can  do  and 
ought  to  do.  We  have  fostered  among  producers  and 
traders  of  ^'yi^r'j  class  a  feeling  of  dependence  on  the  govern- 
ment instead  of  on  ihemselvcs.  When  brought  up  in  this  way, 
we  are  terribly  liable  to  panic.  We  had  a  currency  panic 
last  summer,  and  a  tariff  panic  last  fall.  In  each  case  the 
action  of  the  business  community  was  wholly  dispropor- 
tionate to  the  grounds  for  alarm.  People  locked  up  iheir 
gold  in  the  one  case,  and  locked  up  their  mills  in  the  other 
case,  because  government  action  had  accustomed  the  busi- 
community  to  an  attitude  of  servile  dependence  upon 
Igrcss;  and  ihe  community  allowed  itself  to  be  carried 
ly  with  fear  as  to  what  Congress  might  or  might  not  do. 
[twas  as  impossible  for  any  individual  or  small  number  of 
individuals  to  stop  Ihe  panic  as  it  is  for  a  few  individuals  to 
rally  an  army  whose  morale  has  been  impaired  by  too 
servile  dependence  upon  irresponsible  leaders.     If  America 
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is  to  remain  a  free  country,  the  community  must  learn  some 
much  needed  lessons  as  to  the  responsibilities  of  freemen. 


I 


The  hard  times  of  the  present  winter  are  likely  to  furnish 
valuable  tests  of  our  present  agencies,  both  public  and 
private,  for  relieving  the  poor.  The  winter  is  not  yet  over, 
and  it  is  therefore  too  early  to  pass  any  judgment  upon  the 
winter's  work,  even  for  a  limited  area.  It  is  still  more  out 
of  the  question  to  obtain  any  general  results  for  the  United 
States.  It  is  to  be  hoped  that  this  will  be  done  in  an 
exhaustive  and  comprehensive  maimer  by  experts  later  in 
the  year.  It  may.  however,  be  interesting,  even  at  this  early 
date,  to  ask  what  we  have  learned  down  to  the  present  time, 
from  the  experience  of  a  single  city. 

New  Haven  may  be  regarded  as  an  average  town  for  this 
purpose.  It  had,  at  the  last  census,  a  population  of  81,298, 
and  stood  3Sth  in  the  list  of  cities  ranked  according  lo  popu- 
lation. It  is  a  manufacturing  town  with  well  diversified 
industries.  It  is,  Iherelore,  not  very  likely  to  be  greatly 
affected  by  great  prosperity  or  adversity  in  a  single  branch 
of  business.  There  have  been  no  exceptional  troubles,  such 
asstrikesor  lock-outs,  nor  have  there  been  any  great  failures 
of  manufacturing  establishments.  The  depression  of  the 
winter  may,  therefore,  be  said  to  be  due  to  general,  not  to 
local  causes,  and  New  Haven  may  thus  be  regarded  as  a 
typical  city  of  moderate  size.  It  has  not  ihe  slums  and 
the  consequent  very  difficult  problems  of  great  cities  of  over 
half  a  million,  but  it  has  a  fairly  dense  population  and, 
therefore,  the  problems  that  confront  cities  of  the  second  rank. 
Some  effort  has  been  made  lo  find  out  just  how  many 
people  have  been  thrown  out  ot  work  as  the  result  of  the 
crisis.  The  estimate  published  by  Mr,  Closson,  in  the  last 
number  of  the  QuarUrly  Journal  of  Economics,  was  5,000. 
This  was  based  upon  a  statement  of  the  mayor  of  the  city, 
made  last  fall,  probably  during  November.  The  official  in 
question  is  himself  a  large  manufacturer  and  therefore 
familiar  with  trade,  and  he  would  have  no  reasons  for 
exaggerating  the  distress,  but  rather  the  reverse.  Never- 
theless a  census  of  the  unemployed,  made  by   the  police 
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early  in  January,  gives  a  total  ol  2,886,  or  bat  little  more 
than  half  of  the  former  estimate,  at  a  season  of  the  year 
when  the  lack  of  employment  was  probably  quite  as  great 
as  in  November.  This  discrepancy  shows  how  difficult  it  is 
to  get  exact  figures  on  such  a  subject,  for  the  chnnces  are 
that  the  figures  of  the  police  census  arc  too  great  rather  than 
too  little.  In  obtaining  their  data,  the  policemen  had  no 
instructions  to  make  any  discrimination  between  those  who 
were  out  of  employment  as  the  consequence  of  exceptional 
causes  and  those  who  were  usually  idle  during  the  winter 
months.  It  is  impossible  to  tell  how  many  of  the  latter 
classes  were  included  in  these  figures,  and  it  is  also  impossi- 
ble to  tell  how  many  escaped  the  attention  of  the  police 
altogether.  It  is,  therefore,  not  easy  to  ascertain  the  magni> 
tude  ot  the  problem  by  simply  looking  at  the  number  of  the 
unemployed.  It  is,  however,  possible  to  ascertain  apptxtxi- 
mately.  how  far  the  means  of  relief  are  adequate. 

A  number  of  facts  have  been  set  forth  as  indications  that 
there  must  be  much  distress.  The  number  of  unemployed 
alone  would  indicate  that  there  must  be  much  sufTering. 
During  the  fall  a  baker  and  a  butcher  adopted,  for  a  tew 
weeks,  the  policy  ot  giving  away  bread  and  meat  to  all 
comers  during  certain  hours  of  the  morning.  The  number 
of  applicants  for  this  dole  was  very  large.  A  benevolent 
restaurant  keeper  ciffcred  to  \ii^A  a  thousand  people  on  New 
Year's  Day,  and  his  restaurant  was  crowded.  One  of  the 
newspapers  chronicled  the  fact  that  many  people  sent  their 
plates  back  for  three  helping?,  and  considered  that  to  be  con- 
clusive proof  of  the  state  of  famine  in  which  they  found 
themselves.  As  a  result  of  these  and  other  indications  of  dis* 
tress  unusual  cfTorts  have  been  made  by  private  persons, 
charitable  institutions,  churches,  and  the  town  for  relieving 
or  giving  work  to  the  suffering.  The  contributions  to  the 
charitable  societies  have  been  unusually  large,  some  of  the 
newspapers  have  made  special  collections  to  relieve  the  dis- 
tress, and  the  town  has  not  only  granted  outdoor  relief  more 
freely  than  usual,  but  has  established  a  wood-yard  in  order 
to  give  work  to  the  able-bodied  unemployed.  It  is  not  easy 
to  get  at  the  amount  distributed  by  the  several  churches. 
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The  Organized  Charities  Association  has,  however,  probably 
handled  a  large  part  of  the  money  given  by  private  persons, 
since  the  newspapers  have  made  it  their  disbursing  agency 
for  funds  collected  by  them.  This  society,  like  others  of  its 
class,  has,  by  means  of  its  card  system,  unusual  facilities  for 
knowing  the  merits  of  applicants  for  aid.  But  the  very  fact 
that  it  keeps  a  record  might,  it  was  thought,  prevent  many 
worthy  people  from  applying,  lest  they  should  be  considered 
paupers.  It  was,  therefore,  provided  that  ihose  who  applied 
for  the  special  relief  fund  should  not  have  their  names 
entered  in  the  usual  manner,  but  that  a  memorandum 
should  be  kept  to  aid  the  committee  in  distributing  funds, 
and  the  names  should  not  in  any  way  be  accessible  to  the 
public.  Moreover,  a  special  efTort  was  made  to  ferret  out 
people  who  might  be  in  distress,  yet  might  be  deterred  by  a 
feeling  of  pride  or  self-respect  from  applying  for  public 
charity.  Notices  were  put  in  the  papers  inviting  people  to 
give  to  the  society  the  names  of  any  of   their  neighbors  or 

■  acquaintances  who  might  be  in  distress,  and  it  is  believed 
that  the  existence  of  the  fund  was  very  widely  known 
throughout  the  whole  city.  The  following  table  shows  in  a 
condensed  form  the  work  nf  the  society  during  the  past 
three  months  of  the  present  winter,  compared  with  the 
corresponding  months  of  last  winter: 

Penont  ipplylnc  for  aid,  RhIiJcdu.  Nod -ml  den  is,      Moaef  upended 

Old  case*.  New  cue>.  dlreelly. 

Nor.,  "qa.  lo  Jan.,  -gs,        aaj  107  1 161  $344  68 

Nov.. 'gj.  (o  J»n.. '94.        3^3  "^  3353  1013.87 

Inere«sc.  i4o[6i'»I         iS^I'^Bfl      aisatiSSfl        669,1  [194^] 

It  will  be  noticed  that  the  non-residents,  or  tramps,  show 
the  most  rapid  rate  of  increase.  What  this  means  it  is  not 
easy  to  say.  New  Haven  has  the  reputation  of  being  a  com- 
fortable sojourn  for  travelers  of  this  description,  and  it  is 
probable  that  many  have  been  attracted  to  the  City  of  Elms 
by  its  good  name.  The  figures  may  also  mean  that  an 
unusually  large  number  of  persons  who  are  on  the  dividing 
line  between  the  steadily  employed  and  the  tramp  may  have 
been  obliged  lo  take  to  the  road  during  the  winter.  The 
exceptional  character  of  the  present  winter  is  seen  more 
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clearly  in  the  increase  of  new  resident  cases  by  148^  and  the 
increase  of  194^  in  the  amount  expended  directly,  as  dis- 
tinguished from  relief  given  in  the  form  of  work  in  the  wood 
yard.  But  though  the  relative  increase  in  both  these  items 
is  great,  the  absolute  figures  are  small  compared  with  the 
number  of  persons  supposed  to  be  out  of  work.  Nor  is  the 
amount  expended  by  the  town  authorities  excessive.  The 
outlay  for  outside  poor  has  increased  from  $4,688.94  in  the 
three  months  from  November  to  January  of  last  winter,  to 
$5,065.03  during  the  same  months  of  this  winter,  or  $376.09. 
The  amount  paid  in  wages  at  the  wood  yard,  during  the 
first  six  and  a  half  weeks  of  its  history  was  $249.41. 

If  many  people  are  unemployed,  and  at  the  same  time 
the  demands  made  upon  public  and  private  charity  are 
small,  it  must  be,  either  that  people  have  savings  of  their 
own  upon  which  they  draw,  or  that  they  are  helped  by  their 
friends.  To  what  extent  the  latter  is  done  can  be  only  con- 
jectured. Those  who  labor  among  them  say  that  the  poor 
always  receive  a  great  deal  of  help  from  those  who  are  but 
little  better  off  than  themselves.  The  savings  banks,  how- 
ever,  indicate  something  with  regard  to  the  draft  that  has 
been  made  upon  their  savings  by  depositors.  These  figures 
are,  of  course,  not  conclusive,  and  must  be  used  with  caution. 
They  are,  however,  not  without  their  significance.  Through 
the  courtesy  of  the  officers  of  the  New  Haven  savings  banks 
we  are  able  to  give  month  by  month  the  deposits  and  with- 
drawals of  all  of  the  savings  banks  of  New  Haven.  For  the 
sake  o(  simplicity  the  cents  are  omitted. 

1892-93. 


Deposits. 

Withdrawals. 

Kxccss 
of  Deposits. 

Excess  of 
WithdrawaU. 

May. 

1262,953 

$303,010 

$40,057 

June, 

481,247 

228,070 

^253.177 

July. 

403,620 

600.611 

196,991 

August, 

324.047 

385.503 

61,456 

September, 

448.545 

33S.367 

110,178 

October. 

349.615 

307.339 

42,276 

November, 

3»2,3i7 

277.336 

34.981 

December, 

429,941 

268,067 

161,874 

January,  1893, 

539.089 

629.1  II 

90.oa3 

♦3.561.374       $3,337,414 
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Ccmmeul. 


Mv. 

JUDC. 


October. 
Naverobet, 


*»7 1.471 
435.406 
349.8  J8 
136,970 
939.748 
3ig.444 
M7.678 
338.008 


♦363.8  lo 
35*.469 
981,16$ 
aS7.495 
338.<)6l 
4^9-371 
344.876 
IW.736 
713.739 


$3.;i9.sis       $3,976.7" 


These  figures  show  that  during  the  seven  months  Irom 
July.  1892,  to  January,  1893,  there  was  an  excess  of  deposits 
over  withdrawals  of  $840.  while  lor  the  corresponding 
months  of  1893-94  there  was  an  excess  of  withdrawals  of 
ti.237,805.  These  withdrawals,  although  targe  in  the  aggre- 
gate, only  amounted  to  about  ^j  of  the  total  deposits  June 
jolh.  Moreover,  a  large  part  of  the  amount  withdrawn  was 
probably  due  to  the  panic,  as  will  be  seen  by  the  fact  that 
during  the  month  of  July  alone  nearly  $1,000,000  were  taken 
out,  and  the  excess  of  withdrawals  nver  deposits  was  $600,000. 
The  falling ofT  in  withdrawals  during  August  and  September 
was  due  to  the  fact  that  the  savings  banks  took  advantage  of 
their  right  to  require  three  months  notice,  though  even  dur- 
ing that  period  they  took  pains  to  accommodate  people  who 
really  needed  the  money.  Their  business  can  not,  therefore, 
be  said  10  have  reached  its  normal  stale  until  November  or 
December.  In  November  the  excess  of  withdrawals  was  a 
little  over  $100,000,  while  in  December  there  was  an  excess  of 
deposits  of  $143,000. 

In  interpreting  these  figures  it  must  be  remembered  that 
the  withdrawals  were  not  all  used  for  the  purpose  of  paying 
running  expenses.  Many  of  them  were  made  tor  the  purpose 
of  investment,  which  was  stimulated  by  the  fact  that  the 
savings  banks  found  themselves  obliged  to  cease  loaning 
money.  In  many  cases,  therefore,  a  would-be  borrower 
who  could  not  obtain  loans  at  the  banks  could  get  some  of 
his  acquamtanccs  to  withdraw  their  deposits  and  loan  him 
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the  money.  Some  of  the  withdrawals  are,  therefore,  in  reality 
disguised  loans.  On  the  other  hand  it  is  certain  that  most 
of  the  deposits  were  made  by  the  class  of  persons  for  whom 
savings  banks  were  established.  For  the  price  of  securities 
was  so  low  that  few  investors  would  be  tempted  to  put  their 
money  into  savings  banks  for  the  sake  of  the  income.  We  do 
not  know  to  what  extent  the  withdrawals  were  made  by  the 
unemployed,  nor  do  we  know  how  large  a  portion  of  the 
withdrawals  were  reinvested.  If  the  maximum  number  of 
the  unemployed  was  3,000,  and  if  the  aggregate  amount 
drawn  from  the  savings  banks  had  been  evenly  distributed 
among  them,  the  sum  coming  to  each  one  would  have  been 
about  $400,  or  $2.50  a  day  for  every  working  day  during 
six  months.  We  can,  therefore,  afford  to  make  large  allow- 
ances for  amounts  invested,  and  for  amounts  belonging  to 
classes  not  affected  by  the  hard  times,  and  still  leave  a  very 
considerable  sum  which  probably  directly  or  indirectly 
helped  to  tide  over  the  winter's  idleness. 

These  figures  go  far  towards  explaining  the  comparatively 
small  drafts  made  upon  the  charitable  agencies  of  the  city. 
and  show  why  it  is  that  they  have  thus  far  been  sufficient  to 
prevent  extreme  distress. 

Finally,  it  is  significant  that  the  aggregate  withdrawals 
for  December,  1893,  and  January,  1894,  were  less  than  the 
aggregate  withdrawals  for  December,  1892,  and  January, 
1893.  The  hard  times  are  seen  in  a  falling  off  of  deposits, 
rather  than  in  an  increase  of  withdrawals. 


THE   LAW    AND   THE   POLICY    FOR   HAWAIL 

FOR  more  than  iwo  generations  the  history  of  the  minor 
states  on  this  continent  has  been  kaleidoscopic.  Revolu- 
tion has  followed  revolution,  monarchy  has  followed  republic, 
and  republic  monarchy :  while  all  too  frequenlly  from  a  con- 
genial soil  has  sprung  that  poisonous  growth,  the  Dictator. 
It  is  not  safe  to  draw  too  broad  conclusions  hastily,  and  cer- 
tain exceptions  occur  to  everyone.  But,  on  the  whole,  the 
chaotic  politics  of  Central  and  South  America  lead  one  to 
question  the  genius  of  the  Latin  races  for  self-government ; 
ihey  go  far  to  prove  thai  no  magical  potency  lies  in  a  repub- 
lican form  of  government.  It  is  humnn  character,  not 
political  form,  that  tells  in  the  stability  of  institutions.  An 
incidental  result  of  these  frequent  political  changes  has  been 
to  oblige  the  United  States  accurately  to  define  its  diplo- 
matic position  in  view  of  them,  and  to  lay  down  rules  for 
the  recognition  of  new  governments.  Its  usage  in  this 
regard  may  be  considered  settled.  It  is  clearly  stated  in  a 
dispatch  of  Mr.  Livingston's,  Secretary  of  State,  lo  Sir 
Charles  Vaughan,  April  30th.  1S33  :  "  It  has  been  the  prin- 
ciple and  the  invariable  practice  of  ihe  United  Slates  to 
recognize  thai  as  the  legal  Government  of  another  nation 
which  by  its  establishment  in  the  actual  exercise  of  political 
power  might  be  supposed  to  have  received  the  express  or 
implied  assent  of  (the)  people." 

To  show  the  application  of  this  principle  to  revolutionary 
changes  similar  to  the  recent  overturn  in  Hawaii,  several 
examples  are  selected  from  recent  stale  papers.  In  his  third 
annual  message,  1883,  referring  to  the  contest  Just  terminated 
between  Bolivia,  Chili,  and  Peru,  President  Arthur  con- 
cludes: "When  the  will  of  the  Peruvian  people  shall  be 
manifested,  I  shall  not  hesitate  to  recognize  the  Government 
approved  by  them."  And  again,  Mr.  Frelinghuysen  to  Mr. 
Logan,  March  17,  18S4.  declares:  "  The  Department  ol  Stale 
will  not  recognize  a  revolutionary  Government  claiming  to 
represent  the  people  in  a  South  American  State  until  it  is 
L  established  by  a  free  expression  of  the  will  of  that  people." 
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Similarly  President  Hayes  states — first  annual  message, 
1877: — "  It  has  been  the  custom  of  the  United  States,  whea 
such  (revolutionary)  changes  of  government  have  heretofore 
occurred  in  Mexico,  to  recognize  and  enter  into  official 
relations  with  the  de  facto  Government  as  soon  as  it  shall 
appear  to  have  the  approval  of  the  Mexican  people,  and 
should  manifest  a  disposition  to  adhere  to  the  obligations  of 
treaties  and  international  friendship."  A  single  instance 
more,  Mr.  Seward  to  Mr.  Culver,  Nov.  ig.  1862,  in  the  matter 
of  Venezuela.  A  revolutionary  Government  is  not  to  be 
recognized  until  it  is  established  by  the  great  body  of  the 
population  of  the  state  it  claims  to  govern. 

This  rule  represents  not  only  the  usage  of  this  country  io 
the  matter  of  recognition,  it  is  also  in  accord  with  the  prin- 
ciples of  International  Law,  All  states  are  equal.  Each 
state  may  determine  its  own  form  of  government,  may  change 
it  at  will.  The  government  de  facto  is  the  government  de 
jute.  That  is  a  government  de  facto  which  is  capable  of  in- 
sisting on  the  rights  and  fulfilling  the  duties  of  its  slate. 
Such  capacity  will  spring  from  the  undoubted  expression  of 
the  will  of  the  people.  Recognition,  before  proof  of  such 
popular  backing  is  furnished,  is  premature.  It  assumes  a 
fact  which  is  not  yet  manifest.  With  these  simple,  well 
established,  rules  in  mind,  we  are  in  a  position  to  judge  of  the 
propriety  of  the  early  diplomatic  moves  in  the  Hawaiian 
question  now  confronting  us.  The  position  of  a  queen  in 
the  Hawaiian  Islands  is  as  legal  as  that  of  an  Emperor  ia 
Russia.  The  personal  character  of  that  queen  does  not  afTect 
the  legality  of  her  government.  A  change  of  the  constitu- 
tution  under  which  she  governs  is  an  internal  question  solely. 
Early  in  the  present  year  there  occurred  a  revolutionary  out- 
break in  Honolulu.  A  new  government  was  set  up  calling 
itself  provisional.  What  was  the  attitude  of  the  United 
States  towards  it?  Was  its  traditional  usage  observed?  On 
the  contrary,  amidst  the  conflicting  statements  of  fact,  we 
can  at  least  make  sure  of  this.  Before  the  people  of  Oabu 
had  a  chance  to  pronounce  upon  their  desire  for  the  change, 
before  the  other  islands  could  even  hear  of  it.  before  the 
new  regime  could  demonstrate  its  capacity  for  fulfilling  the 
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obligations  of  the  state,  before  it  had  gained  possession  of  all 
the  government  buildings,  and  proved  its  power,  its  recogni- 
tion was  granted  by  the  United  Stales.  This  action  was 
premature;  it  was  conlrary  lo  our  usage  in  similar  cases;  it 
was  in  the  highest  degree  improper.  That  it  was  soon  fol- 
lowed by  similar  recognition  by  the  representatives  of  the 
other  states  which  maintain  diplomatic  relations  with 
Hawaii  does  not  excuse  it.  For,  in  the  first  place,  our  recog- 
nition  unquestionably  gave  the  new  government  a  standing 
which  it  might  not  otherwise  have  had,  and,  again,  recogni- 
tion by  one  state  is  apt  to  be  speedily  followed  by  the  recog- 
nition of  other  states,  lest  they  suffer  in  influence  with  the 
new  government.  Emphatically  it  is  the  first  step  which 
counts.  It  will  be  noticed  that  no  mention  is  made  of  the 
charge  that  the  avowed  sympathies  of  the  United  States 
Minister,  and  the  landing  of  marines,  nominally  to  preserve 
order,  assisted  in  effecting  this  revolution.  For  the  latter 
act  there  was  a  precedent  at  the  time  of  the  accession  of  King 
KaKtkaua.  Moreover,  the  troops  had  orders  to  take  no  part 
in  the  contest,  but  merely  to  protect  property.  Into  the 
questions  of  veracity  raised  by  Mr.  Blount's  report  and  Mr, 
Stevens"  denials,  as  welt  as  into  the  question  of  motive  in 
landing  marines,  for  the  purposes  of  the  present  argument  it 
is  not  necessary  to  go.  The  hasty  recognition  of  the 
provisional  government  by  the  United  States  was  wrong;  if 
it  was  the  sequel  of  a  conspiracy  hatched  by  Mr.  Stevens,  it 
could  be  no  more  than  wrong,  more  scandalous  it  is  true, 
but  in  nature  similar.  This  closes  the  first  act  in  the  little 
drama. 

The  second  act  is  now  on  the  stage.  Here  we  find  a 
sovereign  and  independent  stale,  calling  itself  a  provisional 
government,  that  is.  organized  provisionally  to  secure  certain 
objects.  What  these  objects  were,  is  best  stated  in  the 
proclamation  of  the  revolutionary  committee,  issued  January 
16th,  1893.  "The  Hawaiian  monarchical  system  of  govern- 
ment is  hereby  abrogated.  Provisional  government  for  the 
control  and  management  of  public  aflairs  and  the  protection  of 
public  pence  is  hereby  established,  to  exist  until  terms  of  union 
with  the  United  States  of  America  have  been  negotiated 
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and  agreed  upon."  What  is  the  status  of  this  government 
in  the  eye  of  International  Law?  Does  its  provisional 
character  make  it  any  the  less  a  sovereign  state?  Granting 
that  its  origin  was  owing  to  a  wrongful  act  on  the  part  of 
the  United  States,  is  its  subsequent  legality  impaired  ?  Both 
of  these  questions  must  be  answered  in  the  negative.  The 
intervention  of  France  in  our  Revolutionary  War  was  tech- 
nically illegal,  was  an  act  of  war,  but  the  recognition  of  the 
United  States  was  not  thereby  invalidated.  Our  recognition 
of  Texan  independence  was  wrong,  in  being  likewise  prema- 
ture, but  no  one  questioned  the  legality  o(  the  Texan  status. 
Not  only  our  recognition  of  the  new  government  in  Hawaii, 
not  only  its  recognition  by  other  states,  but  also  every  subse- 
quent act  proves  its  sovereignty.  We  have  accredited  a 
minister  to  it,  we  have  received  a  minister  from  iL  Nor 
does  its  avowed  provisional  character  alter  our  duties  or  its 
rights.  If  a  government  is  organized  to  secure  certain 
objects,  who  shall  decide  when  and  whether  those  objects  are 
achieved  or  are  impossible,  or  what  other  objects  shall  suc- 
ceed them?  Is  the  dictum  that  the  objects  for  which  this 
provisional  government  was  formed  have  proved  nugatory, 
and  that,  therefore,  ipso  facto  it  has  lapsed,  and  the  former 
government  reverts,  one  which  it  is  competent  (or  any  other 
than  itself  to  pronounce?  Surely  not,  otherwise  its  sover- 
eignty would  be  a  very  qualified  article.  What  this  new 
government  shall  do  with  its  own,  what  it  shall  develop 
into,  whether  it  shall  withdraw  in  favor  of  the  deposed 
Queen,  or  form  itself  into  a  permanent  republic  is  a  matter 
purely  for  internal  decision. 

The  recognition  of  a  provisional  government  is  no  new 
thing.  It  was  made  in  the  case  of  Cosia  Kica  in  1868.  The 
"  National  Defense  Committee  "  was  recognized  in  [870  as 
the  Government  of  France.  The  Calderon  Govemmcnt  was 
recognized  in  iSSi  as  the  "  existing  provisional  Government" 
of  Peru. 

When  we  ask,  then,  what  should  be  our  attitude  towards 
the  provisional  government  of  Hawaii,  if  we  observe  our 
own  usage  and  the  rules  of  International  Law,  there  can  be 
but  one  answer.     Its  rights  are  the  same,  our  relations  to  it 
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are  the  same,  as  in  the  case  of  its  predecessor.  To  restore 
the  Queen  by  intervention  would  be  a  fresh  wrong.  Any 
forcible  interference  in  the  affairs  of  Hawaii,  even  to  insist 
on  a  plebiscite  whose  result  should  determine  in  whose  hands 
the  government  shall  reside,  would  be  illegal.  For  Hawaii 
is  a  sovereign  state.  One  wrong  cannot  be  cured  by  another. 
Our  duty  is  simple.     It  consists  in  keeping  our  hands  off. 

In  international  relations,  questions  of  policy  must  be 
argued  on  different  lines  from  questions  of  law.  While  the 
law  is  or  should  be  simple,  capable  of  precise  statement,  a 
nation's  policy  is  the  result  of  a  complexity  of  motives,  of 
facts  which  of  necessity  may  not  have  been  brought  clearly 
into  view.  To  attempt  to  define  the  proper  policy  for  the 
United  States  to  pursue  towards  Hawaii,  then,  is  to  tread  on 
more  uncertain  ground.  Yet  even  here  vve  have  a  former 
usage  to  guide  us  ;  to  change  this  should  requirejustification. 
In  a  dispatch  of  Mr.  Webster's,  Dec.  19.  1842,  our  policy 
towards  Hawaii  was  stated  as  follows.  "  The  United  States 
have  regarded  the  existing  authorities  in  the  Sandwich 
Islands  as  a  Government  suited  to  the  condition  of  the 
people  and  resting  on  their  own  choice:  and  the  President 
is  of  opinion  that  the  interests  of  all  commercial  nations 
require  that  that  Government  should  not  be  interfered  with 
by  foreign  powers.  Of  the  vessels  which  visit  the  islands,  it 
is  known  that  the  great  majority  belong  to  the  United  States. 
The  United  States,  therefore,  are  more  interested  in  the  fate 
of  the  islands  and  their  Government  than  any  other  nation 
can  be,  and  this  consideration  induces  the  President  to  be 
quite  willing  to  declare,  as  the  sense  of  the  Government  of 
the  United  States,  that  the  Government  of  the  Sandwich 
Islands  ought  to  be  respected;  that  no  power  ought  either 
to  take  possession  of  the  islands  as  a  conquest  or  for  the  pur- 
pose of  colonization,  and  that  no  power  ought  to  seek  for 
any  undue  control  over  the  existing  Government,  or  any  ex- 
clusive privileges  or  preferences  with  it  in  matters  of  com- 
merce." 

In  his  message  a  few  days  later  President  Tyler  deemed  it 
"  not  unfit  to  make  the  declaration  that  [this]  Government 
seeks  no  peculiar  advantages,  no  exclusive  control   over  the 
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Hawaiian  Government,  but  is  content  with  its  independent 
existence,  and  anxiously  wishes  for  its  security  and  pros- 
perity." 

Developing  this  idea,  Mr.  Legar^  wrote  Mr.  Everett  in  1843, 
to  the  effect  that  the  Hawaiian  Islands  bore  such  peculiar 
relations  to  ourselves  that  wc  might  even  feel  justified,  con- 
sistently  with  our  principles,  in  interfering  by  force  to  pre- 
vent their  falling  (by  conquest)  into  the  hands  of  one  of  the 
great  powers  of  Europe.  And  in  1850,  suspecting  French 
designs  upon  the  Sandwich  Islands.  Mr.  Clayton  wrote,  that 
their  situation  and  "  the  bonds  commercial  and  of  other  de- 
scriptions between  them  and  the  United  States  are  such,  that 
we  could  never  with  indifference  allow  them  to  pass  under 
the  dominion  or  exclusive  control  of  any  other  power.  VVc 
do  not  ourselves  court  sovereignty  over  them." 

The  following  year  Mr.  Webster  reiterated  the  same 
policy  in  an  admirable  dispatch,  disclaiming  the  desire  "to 
exert  any  sinister  influence  over  the  councils  of  Hawaii "  and 
expecting  "to  see  other  powerful  nations  act  in  the  same 
spirit."  "This  Government  still  desires  to  seethe  nationality 
of  the  Hawaiian  Government  maintained,  its  independent 
administration  of  public  affairs  respected,  and  its  prosperity 
and  reputation  increased."  This  was  after  an  intrigue  o(  the 
French  Commissioner  in  Hawaiian  affairs  had  come  to  light. 
With  a  single  exception  all  our  state  papers  alluding  to  this 
topic,  the  messages  of  our  Presidents,  the  dispatches  of  our 
Secretaries  of  State,  bear  witness  to  the  same  policy  of  in- 
dependence for  Hawaii,  an  independence  free  from  the  inter- 
ference of  foreign  states,  uncontrolled  by  our  own. 

This  one  exception  is  a  dispatch  of  Mr,  Marcy  in  1853. 
In  September  he  had  written  "  While  we  do  not  intend  to 
attempt  the  exercise  of  any  exclusive  control  over  them,  we 
arc  resolved  that  no  other  power  or  state  shall  exact  any 
political  or  commercial  privileges  from  them  which  we  are 
not  permitted  to  enjoy,  far  less  to  establish  any  protectorate 
over  them." 

But  by  December  he  seems  to  have  changed  his  mind,  and 
writes  "  1  do  not  think  the  present  Hawaiian  Government 
can  long  remain  in  the  hands  of  the  present  rulers,  or  under 
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^H     the  control  of  the  native  inhabitants  of  these  islands,  and  both 
^H      England  and  France  are  apprised  of  our  determination  not  to 
^H      allow  them  to  be  owned  by  or  to  fall  under  the  protection  of 
^B      these  powers  or  of  any  other  European  nation.     It  seems  to 
^H      be  inevitable  that  they  must  come  under  the  control  of  this 
^H      Government,  and  it   would   be  but  reasonable  and  fair  that 
^H      these  powers  should  acquiesce  in  such  a  disposition  of  them, 
^H      provided  the  transference  was  ejected  by  fair  means."     This 
^^k      was  but  a  passing  idea,  of  which  nothing  came,  and  in  1868 
^V       Mr.  Seward  wrote  that  "  the  public  mind  in  the  United  States 
was  not  in  a  condition  to  entertain  the  question  of  the  annexa- 
tion of  the  Sandwich  Islands."     Mr.  Blaine's  published  cor- 
respondence conveys  repeatedly  the  same  impressions. 

I  This  practically  uniform  policy  towards  Hawaii,  jealousy 
of  its  possible  control  by  some  other  power,  while  not  seek- 
ing to  alter  its  independent  status  ourselves,  appears  in  the 
Reciprocity  Treaty  of  1875.  After  arranging  for  the  free 
interchange  of  certain  specified  products  by  the  two  countries, 
Article  IV.  stipulates  as  follows:  "  It  is  agreed  on  the  part 
of  His  Hawaiian  Majesty,  that,  so  long  as  this  treaty  shall 
remain  in  force,  he  will  not  lease  or  otherwise  dispose  of  or 
create  any  lien  upon  any  port,  harbor,  or  other  territory  in 
his  dominions,  or  grant  any  special  privilege  or  rights  of  use 
therein,  to  any  other  power,  state  or  government,  nor  make 

I  any  treaty  by  which  any  other  nation  shall  obtain  the  same 
privileges,  relative  to  the  admission  of  any  articles  free  of 
duty,  hereby  secured  to  the  United  States." 
Bearing  in  mind  the  policy  thus  described  and  witnessed 
to,  we  are  ready  to  ask  if  there  is  anything  in  the  present 
situation  in  Hawaii  to  necessitate  a  reversal  of  this  policy. 

The  population  of  the  Hawaiian  Islands  has  a  very  large 
foreign  admixture,  outnumbering  the  natives  in  the  propor- 
tion of  three  to  two.  This  is  chiefly  Portuguese,  but  the 
wealth  and  trade  arc  largely  in  the  hands  of  the  Americans, 
Through  the  efforts  of  American  missionaries  the  island 
population  was  christianized.  Now.  sixty  per  cent,  of  its 
inhabitants  attend  church  regiilarly,  while  ninety-five  per  cent, 
can  read  and  write.  Their  government  has  been  a  constitu- 
tional  monarchy.    The  foreign  element  showed  its  power  in 
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18S7  by  forcing  a  new  constitution  more  favorable  to  itself 
upon  the  crown.  The  queen,  recently  deposed,  attempted 
the  abolition  of  this  constitution,  but  drew  back  before  the 
storm  which  her  action  created.  Distrusting  her,  and  adverse 
to  certain  government  measures  relating  to  the  opium  traffic 
and  the  Louisiana  lottery,  the  American  element  overthrew 
the  Queen,  and  set  up  a  government  of  its  own,  with  the 
avowed  object  of  annexation  to  the  United  States.  The  an- 
nexation idea  was  acceptable  to  President  Harrison,  and  a 
treaty  to  secure  that  object  was  signed.  Before  it  was  rati- 
fied  by  the  Senale,  however,  came  the  change  of  adminis- 
tralion  and  recall  of  the  treaty. 

Now  it  is  noteworthy  that  neither  party  in  Hawaii  seems 
hostile  to  the  interests  of  this  country.  The  recent  Queen 
referred  her  cause  to  this  government;  the  revolutionary 
parly  desired  the  closest  possible  connection  with  it.  More- 
over, both  parties  seem  to  promise  reasonably  well  to 
observe  the  obligations  of  state  towards  the  United  States. 
The  monarchy  can  show  the  education  and  peaceful  temper 
of  its  native  population,  together  with  its  fifty  years'  record 
of  creditable  national  life  and  treaty  observance.  The  pro- 
visional government  represents,  it  is  said,  probably  with 
truth,  the  wealth,  intelligence,  and  enterprise  of  the  foreign 
element.  Whichever  faction  holds  the  mastery  of  affairs, 
there  seems  no  menace  to  this  country's  interests.  If  those 
interests  are  threatened,  we  have  the  treaty  of  1875  to  fall 
back  upon.  If  that  treaty  should  be  abrogated,  we  have  s 
settled  policy,  in  line  with  the  Monroe  doctrine,  to  appeal  to. 
The  conclusion  is  irresistible,  that  the  trade  relations  between 
Hawaii  and  this  country  are  so  strong,  the  established  policy 
of  this  country  so  welt  understood,  that  its  interests  are  tn 
no  danger  whatever. 

Nor  does  the  annexation  of  the  [lawaiian  Islands  seem  to 
promise  great  material  advantage.  Annexation  of  territory 
beyond  sea  is  not  looked  upon  with  favor  by  our  people. 
This  was  shown  in  the  cases  of  Cuba  and  San  Domingo. 
Already  we  have  free  commercial  inlcrcourse  with  Hawaii; 
nine-tenths  ut  its  exports  come  to  the  United  Slates:  eight- 
tenths  of  its  imports  are  (ram  our  shores.     What  proBt 
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would  this  country  reap  from  annexation,  commensurate 
with  the  responsibilities  and  burdens  which  it  must  assume  ? 
The  real  and  only  advantage  from  annexation  would  be 
gained  by  the  Islands  themselves.  In  a  question  of  state 
policy  we  must  consider  our  own  interests,  not  those  of 
others. 

If  then  our  rights  are  not  menaced,  our  self-interest  not 
specially  appealed  to,  why  should  we  go  counter  to  our 
established  policy?  There  exists  no  sufficient  reason. 
While  fostering  our  trade  relations  in  every  legitimate  way, 
both  law  and  policy  demand  that  we  keep  our  hands  off 
Hawaii. 

Theodore  S.  Woolsey. 

Yale  Uniyersitj. 


THE  ECCLESIASTICAL  TREATMENT  OF  USURY. 

IN  considering  the  history  of  usury,  it  is  necessary  to  bear 
in  mind  that  the  word  in  its  ecclesiastical  sense  does  not 
mean  exorbitant  usance  for  the  forbearance  of  money,  but  any 
charge  or  profit  whatsoever  arising  from  the  loan  of  money  or 
other  article  of  value,  however  moderate  may  be  such  char^ 
or  profit. 

There  is  ample  scriptural  warrant  for  the  prohibition  of 
all  such  gains.  The  Hebrew  lawgivers  strictly  commanded 
that  all  loans  should  be  made  without  the  exaction  of  in- 
crease. In  the  New  Law  there  is  less  insistance  on  this, 
evidently  because  it  was  accepted  as  a  matter  of  course  in 
the  precepts  which  inculcated  the  brotherhood  of  mankind 
and  the  principles  of  universal  kindliness.*  Naturally  the 
early  Fathers  condemned  it  with  a  unanimity  which  renders 
special  reference  superfluous,  while  it  is  significant  as  show- 
ing how  ineradicable  was  the  practice,  and  how  fruitless  the 
efforts  of  repression.  The  earliest  codes  of  discipline  tell 
the  same  story.  The  so-called  Apostolic  Canons  decree 
deposition  for  bishop,  priest  or  deacon  who  will  not  abandon 
it.'  The  council  of  Elvira  permits  a  single  warning  to  a 
layman,  when,  if  he  repeats  the  oflfence,  he  is  to  be  expelled 
from  the  Church.*  The  council  of  Nicaea  deplores  the  fact 
that  many  clerics  lend  money  at  one  per  cent,  a  month,  and 
corn  to  be  returned  with  fifty  per  cent,  increase,  wherefore 
all  who  seek  such  ^ains  are  to  be  deposed  from  their  grades.* 
Of  c(jurse  the  usurer  was  deemed  ineligible  to  ordination, 
but  Basil  the  Great  tells  us  that  if  he  will  abandon  his  ava- 
rice, and  give  all  his  gains  to  the  poor,  he  may  be  admitted  to 
the  priesthood.'     Successive  popes  and  councils  of  thefoUow- 

'  Exod.  XXII,  25. — Lcvit.  xxv,  35-7.— Deut.  xxiii,  19-20.— Ps.  xiv,  5. — Prov. 
xxviii,  8. — II.   Esdras  v.  ii. — Mati.  v,  42. — Luke  vi,  35. 

*  Canon.  .Xpostolor.  xliij. 

•Concil.  Eliberitan.  ann.  313.  c.  xx. 

*Concil.  Nicxn.  I,  ann.  325,  c.  xvij.  Cf.  C.  Laodicens.  c.  ann.  350  c.  iv  ;  C. 
Carthag.  Ill,  ann.  397  c.  xvj. 

*S.  Basil.  Episi.  Canon.  I.  can.  xiv. 
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ing  centuries  repeat  these  and  similar  injunctions  with  an 
iteration  which  shows  how  steadfastly  theChurch  carried  on 
the  endless  and  fruitless  struggle.  Their  utterances  were 
embodied  in  the  collections  of  disciplinary  canons  and  in  the 
penitenltais,  and  furnished  ample  material  to  guide  the  priest 
in  dealing  with  his  penitents.' 

When  in  the  twelfth  century  canon  law  began  to  take  a 
definite  shape,  Gratian  collected  a  store  of  extracts  from  the 
Fathers  and  councils  to  show  how  impious  is  usury,  that  the 
profits  of  usurers  are  not  to  be  accepted  as  alms,  and  that 
usurers  are  not  to  be  received  to  penance  without  making 
restitution  o(  their  gains.'  Alexander  III  was  unremitting 
in  his  efforts  to  suppress  the  evil,  and  in  1179,  under  his  im- 
pulsion, the  third  council  of  Lateran  deplored  that  it  was  in- 
creasing everywhere,  and  that  men  devoted  themselves  to  it 
exclusively,  as  though  it  were  lawful ;  wherefore  all  such 
offenders  are  to  be  deprived  of  communion  and  of  Christian 
burial,  and  their  money  is  not  to  be  accepted  in  oblations, 
while  priests  not  enforcing  these  rules  are  to  be  suspended 
until  they  repay  what  they  may  have  received,  and  render 
satisfaction  at  the  discretion  of  the  bishop.'    As  this  council 

<  Reginon.  de  Discipl,  Eccles.  Lib.  1.  c.  aai-s  ;  Lib.  II.  c.  435.— Burchacdi 
Dectel.  Lib.  II.  e.  itg-l?. — Ivon.  Dcctd.  P.  Vl,  c.  65-6.  The  [icnance  for  usury 
was  q1  three  years'  dutalion,  the  first  of  which  compiised  fasting  on  bread  and 
water.— P<E  nit  en  Uale  Pseudo-Bcdx  c.  xziiz,  g  3.  —  Prcnit.  Pseu  do- Roman. 
c.vl).g3. 

*  GraiUn.  Decreu  Caus.  xiv,  Q.  i-ti. 

*  Concil.  Lstcran.  Ill,  ano.  I179,  e.  xxv. 

However  ineflcctiT'e  may  have  been  the  efforts  10  suppress  usury,  the  prohibi. 
lioa  of  sepulture  was  at  least  sometimes  eafoiced.  A  case  referred  to  the  Papal 
Penitentiary  in  the  first  half  of  Ihc  thlrieenth  ceotuiy  shows  thai  the  Archbishop 
o(  Genoa  forbade  burlat  10  the  corpse  of  a  usurer.  The  Benedictines  ol  the 
Abbey  ol  St.  Syius.  however.  lecicily  interred  it,  and  then,  becoming  frig bicned, 
removed  it  (lora  iheir  cemetery.  Disregarding  the  suspension  thus  incurred 
under  the  Lateran  canon,  ihey  continued  to  perform  divine  service  until  the 
abbot  applied  to  Ihe  Penileniiary  for  relief,  and  was  lold  in  reply  thai,  if  the 
matter  was  public,  il  should  be  referred  to  the  archbishop  lo  Inflict  the  punish- 
tnenl  due  10  the  ofTcnce.  If  II  was  secret,  the  Dominican  prior  of  Genoa  wi* 
ordvrvd  10  pi«scrlbe  for  ihem  a  salutary  penance,  and,  when  ihey  should  restore 
to  the  viaims  of  the  usurer  whatever  money  Ibey  mighl  have  received  for  the 
buital,  Ihc  suspension  could  be  removed.  In  anolhei  case,  Ihe  Abbol  of  Sl 
Albon's  applied  for  permission  to  bury  the  body  of  a  usurer  who  on  his  death- 
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was  oecumenic,  its  utterances  were  accepted  as  the  direct 
inspiration  of  the  Holy  Ghost,  but  they  accomplished  little. 
Towards  the  close  of  the  century  Bernard  of  Pavia,  in  his 
commentary  on  Gratian,  affords  us  a  view  of  the  current 
legal  stale  of  the  questions  involved.  Usury  was  purely  an 
ecclesiastical  ofTence ;  the  secular  laws  had  no  provisions 
prohibiting  usurious  contracts;  if  the  borrower  had  sworn, 
as  was  customary,  to  pay  interest,  he  must  do  so,  and  then 
bring  suit  to  recover  in  a  spiritual  court,  for  the  lay  courts 
had  no  jurisdiction."  If  the  borrower  chose  freely  to  give 
something  over  and  above  the  principal,  it  could  be  accepted 
without  sin  ;  if  no  interest  was  specified  in  the  contract,  and 
y^t  the  lender  exacted  or  extorted  something,  this  was  not 
usury  legally,  but  it  was  spiritually  a  sin  for  which  he  must 
answer  in  the  confessional  and  be  subjected  to  penance' — 
which  of  course  would  imply  restitution  as  a  condition  pre- 
cedent. Superabundantia — a  term  borrowed  from  St,  Jerome 
— was  usury;  it  meant  obtaining  some  profit  in  addition  to 
the  principal,  as  when  a  field  was  hypothecated  as  security, 
and  the  lender  enjoyed  its  fruits  during  the  existence  of  the 
loan ;  all  such  fruits  were  to  be  computed  as  partial  pay- 
ments, though  already  there  had  commenced  exceptions  in 
favor  of  the  Church,  for,  if  a  layman  held  a  piece  of  Chtirch 
property,  clerics  lending  money  on  it  could  enjoy  the  fruits, 
which  Bernard  says  seems  strange,  but  that  it  is  not  for  gain, 
but  to  enable  them  to  redeem  the  property  from  the  layman.' 
Usury  could  lawfully  be  exacted  from  an  enemy,  one  whom 
you  might  slay,  like  a  Saracen,  nor  was  it  usurious  to  obtain 
hire  for  a  horse  or  rent  for  a  house.'  A  penalty  for  default 
in  payment  at  the  appointed  time  was  not  usury  if  it  was 

bad  promlied  lo  make  leailiuilon.  His  widow  and  beira  have  now  engaged  to 
do  ao,  and  ibe  Penkcnilatf  permit*  the  tiles  to  be  performed,  proTidcil  ha  had 
B  Mcutlty  before  he  died,  and  the  surrivora  have  fulGlIod  Iheir  promtfca.— 
\mlory  of  iKi Pa^l  Prmitmtia'y.  Philadelphia.  tS^l,  pp.  \^%.  174- 

1  hue  crimen  ■>!  eccleiilaallcuin  acmper  cat  in  hujusinodl  ad  cccloiutl- 
\  )u>tleora   recurrandun).— J!i-nMr,^i   Pafitmii   Summ^.   Lib.  v.  Tit.  sv.  J 
■b,  14. 
'Ibid-i^a.B. 
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appraised  by  a  judge,  or  if  it  was  a  definite  sum  named  in  the 
contract  to  enforce  the  obligation,  but  it  was  usury  if  other- 
wise exacted  :  such  contracts,  he  tells  us,  were  customarily 
required  at  Bologna  of  students  from  beyond  the  Alps,  and 
bore  the  penalty  of  an  ounce  in  every  mark  (ten  per  cent.)  if 
settlements  were  not  made  at  the  customary  periods  of  fair- 
time  or  the  vintage.'  Usurers  were  to  be  deprived  of  com- 
munion while  living,  and  of  Christian  sepulture  when  dead, 
nor  was  their  money  to  be  accepted  in  oblations,  though 
some  greedy  priests  were  accustomed  to  say  that  the  coin 
had  committed  no  sin;  clerics  were  to  be  suspended  and,  if 
persistent,  to  be  deposed.  Restitution  of  usurious  gains  could 
be  enforced,  even  from  the  heirs  of  the  usurer.'  Already  the 
device  was  known  and  prohibited  of  accompanying  a  loan 
with  the  sale  of  some  object  at  a  price  above  ils  value.  Sell- 
ing on  credit  at  a  higher  rate  than  for  cash  was  usury; 
whether  this  was  the  case  in  buying  for  future  delivery  at 
less  than  the  market  rate — as  in  purchasing  and  paying  for 
grain  in  advance  of  the  harvest — depended  on  whether  the 
price  paid  was  too  low.*  We  can  see  from  all  this  what 
fatal  restrictions  were  laid  on  trade  and  credit,  and  what 
abundant  material  the  subject  afforded  for  nice  distinctions 
and  obscure  cases  of  conscience. 

When,  at  the  command  of  Gregory  IX,  S.  Ramon  de 
Pcflafort  in  1234  codified  the  new  canon  taw  in  the  ufScial 
compilation  known  as  the  Decretals  of  Gregory  IX,  the 
collection  of  decrees  on  the  subject  of  usury  which  he  era- 
bodied  shows  how  earneslly  the  popes  had  been  endeavoring 
to  suppress  it,  and  how  ineradicable  it  proved.     Clerics  and 


'Ibid. g 9.  A  Uier  aulfaoritf.  or  the  dale  of  ijjS.  declares  Ihal  il  is  not 
dccetii  lo  exact  lbs  penally  and  noi  lawful  when  the  debtor,  wiihoat  fatilt  of 
his  own.  it  unable  10  make  par'i'^i'  *■  <he  deiignaiod  loim. — Sumnta  Piianella 
1.  V.  C'lHru  I,  §  xxij. 

*  Elernaid.  Papieni.     Lib.  V,  Tit.  zv.  ^  10.  11. 

'Ibid.  ^7.  Tbe  StiBima  al  MaMct  Roland  (aftciwuds  Alexander  III.)  is 
nueb  let*  in  detail,  bni  in  ihe  wme  tpirii  (Caus.  xiv.  g,  4,5].  Stephen  of 
Touinay  (Summa  Caui.  xiv,  Q.  4.  5)  copiei  Roland.  The  form  of  cunitact 
known  as  Mohaiia,  In  which  the  lender  Mid  *ome  article  at  a  high  price  and 
immedlaielf  repurchaaed  it  at  a  lower  continued  to  be  In  vofue  until  the  clghl- 
MDlh  c«iMaiy  Ui  ipit*  of  perpetual  coademnation  bjr  the  Church. 
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laymen  were  nlikc  engaged  in  it,  munasteries  and  pious 
organizations  had  to  be  reproved  and  forbidden  to  seek  its 
unhallowed  gains,  and  the  various  ingenious  subterfuges  of 
whiit  came  to  be  known  in  the  schools  as  indirect  or  covert 
usury  were  largely  practiced  in  the  endeavor  to  escape  the 
unreasoning  prohibition.  Even  the  secular  power  wais 
required  to  lend  its  aid  in  enforcing  restitution.  At  the 
same  time  an  exception  as  to  enjoying  the  fruits  of  hypoth- 
ecated lands  was  made  in  tavor  of  a  husband,  who  took  theiD 
as  security  for  a  delerred  dowry,  in  view  of  the  expense  o( 
maintaining  his  wife.  Gregory  IX,  moreover,  gave  a  further 
illustration  of  the  impossibility  of  determining  the  ques- 
tions involved  on  logical  principles  when  he  forbade  the 
lender  to  charge  for  the  risk  of  a  loan  made  to  a  merchant 
about  to  start  on  a  journey  or  a  voyage,  while  he  admitted 
that  selling  higher  on  credit  or  buying  lower  for  future 
delivery,  might  be  justified  by  uncertainty  as  to  the  value  of 
the  goods  at  the  time  ol  settlement.'  With  the  constantly 
increasing  strictness  of  practice  the  first  portion  of  this  de- 
cree was  enforced,  while  the  second  was  subsequently  argued 
away. 

So  the  interminable  contest  with  human  nature  was  carried 
on,  the  Church  constantly  endeavoring  to  redeem  its  failure 
by  ever  exaggerated  severity.  Under  Gregory  X.  the 
cecunicnic  council  oi  Lyons  in  1273,  in  order,  as  it  declares, 
to  repress  the  whirlpool  of  usury  which  devours  souls  aod 
exhausts  property,  ordered  the  Lateran  canon  to  be  inviola- 
bly observed,  and  added  to  it  that  no  college  or  community 
or  person  should  permit  strangers  publicly  engaged  in  usury 
to  rent  or  occupy  houses,  but  should  expel  them  from  their 
lands  and  never  allow  them  entrance.  Obedience  to  this 
was  to  be  enforced  on  laymen  and  clerics  with  excomotun- 
ication  by  their  bishops,  on  prelates  with  suspension,  on 
colleges  and  communities  with  interdict.  Even  if  dying 
usurers  should  order  restitution,  Christian  sepulture  was  to 
be  withheld  until  the  restitution  was  made  to  those  to  whom 
it  was  due,  or  if  the  latter  were  absent,  until  security  was 


■  C.  16,  tl,  IQ.  Exlra  Lib.  V.  Tic.  xli .  C.  4  Exira  Lib.  III.  TIL  iij. 


l8g4]       The  Ecclesiastical  Treattnent  of  Usury.         361 

given  lo  ihe  bishop  or  priest  for  its  due  performance,  and 
all,  whether  monks  or  priests,  who  should  bury  a  usurer  in 
contravention  of  this,  were  subjected  to  the  penalties  pro- 
vided for  usurers  by  the  Lateran  canon.  No  confessor,  more- 
over, was  lo  admit  a  manifest  usurer  to  confession,  until  he 
should  make  restitution  or  give  security  to  do  so.  All  this 
was  duly  embodied  in  the  canon  law  by  Boniface  V  111.'  The 
latter  is  even  said  by  a  contemporary  to  have  excepted 
usury  from  the  benefit  of  the  indulgence  of  the  jubilee  of 
1300,  and,  although  this  is  questionable,  the  assertion  illus- 
trates the  feeling  of  the  churchmen  of  the  period.' 

All  this  was  not  enough,  tt  would  seem  that  no  cecumen- 
ical  council  could  assemble  without  devising  more  rigorous 
measures  for  the  suppression  of  usury,  and  that  of  Vienne  in 
1312,  under  the  presidency  of  Clement  V'.,  went  far  beyond  its 
predecessors.  It  declared  its  grief  on  learning  that  some 
communities  favored  usurers  by  laws  enforcing  the  payment 
of  usurious  contracts,  wherefore  it  ordered  thatall  such  laws 
should  be  erased  from  the  statute  books  within  three  months, 
under  pain  of  excommunication  ol  all  rulers  and  magistrates 
guilty  of  disobedience.  As  ingenious  devices  were  employed 
to  conceal  the  true  nature  of  such  transactions,  all  books  of 
account  were  directed  to  be  produced  and  submitted  to 
examination.  Any  one  so  hardy  as  to  assert  that  the  taking 
of  interest  is  not  a  sin  was  declared  to  be  a  heretic,  and,  as 
such,  the  Inquisition  was  ordered  to  prosecute  him.  All  this 
was  likewise  embodied  in  the  canon  law  to  be  taught  in  all 
schools  and  be  enforced  in  all  courts.' 

■  C.  I,  a  In  Scito  Lib.  V.  Til.  5.  The  severii}'  ai  ihe  pcohibiiioD  of  sepulture 
was  modified  in  lime  hy  ibe  (kcilily  wilh  wbicb  absolulions  (or  all  infractions 
ol  Ibe  canon*  could  be  purchased.  In  a  copy  of  Ihe  Taxes  of  Ibe  Penilenliarj' 
Issued  towntds  lh«  close  of  ihe  fifieenlh  cenmiy,  tbe  price  a(  absolution  tor 
buijiing  a  public  usaier  is  sei  ai  cighi  g*n  tfutnoii,  equivaleni  at  that  period  Xa 
oott  Aorin,  and,  though  thi»  was  only  a  portion  of  Ibe  total  cosi.  It  was  mucb 
cheaper  than  resiliuilon  by  ihe  heirs. — Libeltus  Taiarum  Canceltariec  Apos- 
tollOB   (Wbilci  tlltlorlcol  Library,  Cornell  tlniveraliy,  A.  6114)- 

*  Zaccaria,  DcU'  Anno  Santo.  II.  SB. 

■  C.  I  Clement.  Lib.  V.  Til.  5.  For  the  prolonged  struggle  between  Ihe  ci'll 
and  the  canon  lawyers  over  Ihe  i[iie«tion  o(  Ihe  validity  of  laws  peimitling  Ihe 
payment  ot  Interest.  lec  NIccald  da  Usimo   in   Summa   Pisanclla  ^.v.O'mra 
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Thus  the  infallible  Church  had  exhausted  all  its  resources. 
To  make  gaio  of  any  kind  by  the  loan  of  money  or  of 
money's  worth  was  a  mortal  sin  ;  to  deny  this  was  a  heresy, 
punishable  by  burning  alive  if  persisted  in.  The  usurer  was 
a  presumptive  heretic,  a  "suspect,"  and  the  Inquisition  was 
formally  let  loose  upon  him  to  find  out  whether  he  sinned 
knowingly  and  would  make  restitution,  or  whether  he  be- 
lieved himself  to  be  innocent,  in  which  case,  unless  he 
recanted,  he  was  fit  only  for  the  stake.  No  one,  we  may  be 
assured,  ever  was  reckless  enough  to  persist  and  endure  such 
a  fate,  but  the  Inquisition  found  in  usury  a  profitable  subject 
of  exploitation,  when,  about  this  time,  the  suppression  of 
Catharism  deprived  it  of  its  main  occupation.  Usurers  for 
the  most  part  were  a  timid  folk,  and  in  a  rich  commercial 
city  like  Florence,  where  bankers  flourished  and  the  pay- 
ment  of  interest  was  habitual,  it  was  easy  to  extort  large 
sums  as  the  price  of  immunity.  In  two  years,  from  1344  to 
1346,  the  Inquisitor  of  Florence,  Fra  Piero  d'Aquila.  thus 
accumulated  more  than  seven  thousand  florins,  though  there 
were  no  real  heretics  in  Florence,  and  the  offences  on 
which  he  speculated  were  usury  and  blasphemy."  There 
was  assuredly  no  lack  of  offenders,  for  about  this  period 
Bishop  Pclayo  informs  us  thai  the  bishops  of  Tuscany  habit- 
ually employed  the  funds  ol  their  churches  in  this  manner.' 

While  the  Church,  through  its  official  organization,  was 
thus  sharpening  its  laws  against  usury,  its  theologians  were 
not  idle  in  defining  the  sin  in  all  its  ramifications.  The  ques- 
tions to  be  discussed  were  not  confined  tn  the  forum  externum, 

■  VllUnI,  Ctonka.  XII.  s3.  Already  in  itsB  Aluaodet  IV.  bad  givMi  ili« 
iDquiihlon  jurisdicllon  ovet  utuiy  \ij  lite  bull  Qk^  lufirr  itenrntUhi,  wbkh  waa 
t«peaiedlr  reissued  (Rajrnald,  Anna!.  Ann.  1158  n.  13  \  Pollhaci  RcftMta,  I7T4I> 
1H396).  In  riSj  <re  find  Simon.  Archtilihap  o(  Bourgcs,  employtng  lil«  epl»c»pttl 
Jutitdlciion  over  ti  ac  a  hereij',  and  luccing  a  number  of  usureri  to  abjure  ai 
Goufdon,  eacli  one  being  obliged  10  stale  i*h(il  hli  Kalni  bad  be«a.  and  to  awear 
to  make  resiiiullon  (llarduln.  Concil.  VII.  1017-19).  In  1)17  the  gml  cut- 
oiiisl,  Aiteianui  do  AaU  (Summai  Ac  Cuibua  Conicientin  Lib.  III.  Tit.  Iriil, 
ari.  %).  uji  that  tnquiiliora  are  noi  to  concern  ibamitelvea  with  quoMlon*  o( 
usury,  bul  he  doublleu  had  noi  icen  the  Cliioni  of  Vlenne,  ihc  putilicatlun  04 
whicli  had  been  delajred,  and  wbieb  were  only  l»ued  in  that  jreat  by  Johfl 
XXII. 

*  Alvat.  Pelaf.  d*  Pianclu  Bcdo«<>.  Lib.  II.  Art.  i\h 
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but  were  of  the  utmost  importance  also  in  the  forum  inter- 
Hum.  The  fourth  council  of  Lateran  in  1216  had  made  annual 
confession  compulsory  on  all  Christians,  under  pain  of  ex- 
clusion from  the  Church  and  deprivation  of  Christian  burial. 
Restitution  of  usurious  gains  was  a  condition  precedent  to 
absolution;  thus  all  dealings  liable  to  suspicion  had  to  be 
made  manifest  in  the  confessional,  and  the  confessor  had  to 
determine  whether  or  not  they  were  usurious  and  what 
restitution  and  penance  were  required.  In  the  simpler  trans- 
actions of  rural  communities  as  well  as  in  the  more  compli- 
cated ones  of  commercial  marts,  there  were  innumerable 
doubtful  questions  submitted  to  his  judgment,  and  it  was 
necessary  for  the  schoolmen  to  define  the  principles  involved 
in  the  nature  of  usury  and  for  the  compilers  of  the  Summie, 
or  manuals,  to  apply  these  principles  to  details,  and  to 
instruct  the  priest  how  to  discharge  the  duties  thrust  upon 
him  in  the  constantly  increasing  development  of  commercial 
and  industrial  interests.  Thus  Aquinas  explained  that  usury 
may  consist  not  only  in  receiving  money  or  other  tangible 
things,  but  in  service  of  every  kind,  whether  of  the  hand  or 
tongue,  and  any  contract  by  which  a  loan  is  to  be  rewarded 
in  this  way,  whether  expressly  or  tacitly,  is  usurious,  for  all 
such  service  is  worth  money.  The  borrower,  however, 
was  elaborately  proved  to  be  innocent ;  he  felt  no  pleasure 
in  paying  for  a  loan,  but  only  in  getti  ng  it ;  he  did  not  give 
the  usurer  the  opportunity  of  making  unjust  gains,  but  only 
of  making  a  loan,  when  the  latter,  from  the  wickedness  of 
his  heart,  seized  ihe  chance  of  committing  sin.'  On  the 
other  hand,  Duns  Scotus,  the  Doctor  Subtiiissimus,  whose  keen 
intelligence  led  him  to  run  counter  to  the  teachings  of  his 
contemporaries  in  so  many  things,  argues  that  what  the 
usurer  gains  he  gains  by  his  own  industry  :  it  is  his  and  he 


■  S.  Tb.  Aquinnl.  Summae  Sec.  Sec.  Q.  LXXVIII,  art  iii,  ad  3  ;  sn.  iv.  ad 
I.  a. — PoKUTrldenllDc  IheolOKiaas  drew  nicer  dislincilana  »  lo  ihc  guili  o( 
paying  inieicsl,  Manuel  Sa  tells  us  that  to  borrow  on  Imereit  in  case  of  neces- 
%Uy  \»  no  lin,  but,  if  (here  it  no  neccssiljr  or  aiivantagc.  ii  is  sin.  (Em.  S» 
Apboritmi  Conleaiarior.  i.  v.  Umro  n.  j).  Diana  says  (Summa  Diana  s.  v. 
Umra  a.  4,  st  that  there  i«  no  *lo  In  pajflng  Inlcresi,  but  ii  is  >  sin  (o  offer  inleren 
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can  retain  it.  If  he  were  to  restore  it  to  the  borrower,  the 
latter  would  be  guilty  of  usury  in  making  profits  from  the 
labor  of  another.' 

This  was  a  mere  exercise  of  dialectic  ingenuity,  and  had  no 
influence  in  practice.  The  confessor  was  instructed  that  the 
test  of  usury  was  intention.  If  the  object  in  making  the 
loan  was  gain,  even  though  no  conditions  were  imposed, 
anything  that  the  borrower  might  spontaneously  give  was 
usurious,  whether  money  or  money's  worth,  in  things  or 
.service;  the  most  that  was  conceded  was  that  if  the  chief 
motive  in  making  the  loan  was  kindness,  belief  that  some 
benefit  might  follow  did  not  render  it  sinful,  and  a  man 
might  assist  a  neighbor,  believing  that  the  latter  might  in 
turn  be  naturally  prompted  to  do  him  the  same  favor.'  If  one 
lent  an  article  for  consumption,  and  received  in  return  by 
agreement,  tacit  or  expressed,  something  else  of  greater 
value,  whether  money  or  otherwise,  the  transaction  was 
usurious,  and  he  was  bound  to  make  restitution.'  Tacit 
compacts  were  rigidly  construed  to  mean  any  word  or  sign 
by  which  the  borrower  was  given  to  understand  that  some- 
thing was  expected.  It  there  was  such  an  understanding 
that  the  borrower  would  return  the  favor,  it  was  usurious. 
The  theory  of  superabundantta  required  that  if  a  pledge  were 
a  house,  or  a  coat,  or  a  bed,  an  agreement  that  the  lender 
could  use  it  while  in  his  possession,  was  usurious,  and  of 
course  a  house  could  not  be  occupied.'  The  principle  that 
no  countervailing  service  was  to  be  rendered  required  that 
there  should  be  no  condition,  even  by  implication,  that  the 
borrower  should  have  his  corn  ground  at  the  lender's  mill, 
or  bread  baked  in  his  oven,  or  make  purchases  at  his  shop,  or 
attend  his  school;  if  just  prices  were  received  for  these 
things,  the  lender's  profits  must  be  given  to  the  poor;  if  un- 
due charges  were  made,  he  was  bound  in  addition  to  make 
restitution  o(  the  excess.  The  admission  by  Gregory  IX 
that  selling  on  credit  at  a  higher  price,  or  buying  for  future 

'  Jo.  Scoius  in  IV.  SeniBnit.  Dist.  XV.  Q.  li.  Jt  Quart-. 
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^V  delivery  at  a  lower,  might  perhaps  not  be  usurious  had  be- 
come obsolete,  and  both  were  strictly  prohibited.  Intricate 
questions  arose  as  to  a  wife's  dower  derived  from  an  usurious 
father,  but  the  received  conclusion  was  that  alter  his  death 
it  must  be  restored  to  his  victims,  as  otherwise  both  hus- 
band and  wife  would  live  in  a  state  of  damnation,  though 
there  were  some  laxists  who  argued  that  if  at  the  time  of  the 
receipt  of  the  dower  the  father  was  rich  enough  to  make 
restitution  himself,  they  could  retain  it  even  though  he  had 

I  become  impoverished  at  death.'  It  was  a  disputed  question 
whether,  in  making  a  loan  to  a  merchant  about  to  sail,  the 
lender  could  insure  the  goods  at  the  current  rate  of  premium,' 
but  it  was  generally  admitted  that  the  testament  ol  a  usurer 
was  invalid,  unless  before  death  he  had  made  provision  for 
the  restitution  of  his  unlawful  gains.' 
Details  such  as  these  might  be  multiplied  almost  in- 
definitely, for  the  ingenuity  which  devised  means  of  evasion 
was  inexhaustible,  and,  with  the  growth  of  commerce,  the 
questions  which  arose  out  of  the  dealings  in  exchange  were 
in  themselves  intricate  and  numerous  enough  to  tax  to  the 
utmost  the  keenness  of  the  canonists.  The  space  devoted 
to  the  subject  in  the  manuals  compiled  towards  the  end 
of  the  fifteenth  century,  such  as  the  Summa  Angelica  of 
Angcio  da  Chivasso,  and  the  Summa  RostUa  of  Baptista 
Tornamala,  show  how  important  and  arduous  a  portion  of 
the  duties  of  the  confessional  consisted  in  the  adjudication  of 
matters  connected  with  usury,  direct  or  indirect,  for  these 
were  not  mere  closet  speculations  of  the  theologian,  but 
practical  instructions  for  the  priest  in  his  dealings  with  his 
penitents.  How  strictly  the  canons  were  construed  in  prac- 
tice, may  be  gathered  from  some  cases  submitted  to  the  Papal 
Penitentiary  in  the  thirteenth  century.  The  abbot  of  S. 
Michel  au  peril  de  la  Mer  had  lent  to  a  crusader,  named 
Fnulqucs  Paganel,  a  sum  of  money  under  a  contract  by  which 
the  borrower  agreed  lo  indemnify  the  abbey  (or  losses  and 
expenses.  The  abbot  pleads  ignorance  of  the  illegality  of  this 


>  B«n.  de  Chaimis  Intenogaioiiuni,  Vttii«t.  1456,  foi.  %%a.  ijt. 
:  Uttira  1,  g  xxW. 
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transaction  as  an  extenuation  of  his  continuing  to  perform 
his  functions,  in  spite  of  the  ipso  facto  excommunication  in- 
curred, and  he  isordercd  lo  be  absolved  with  salutary  penance 
and  temporary  suspension.  So  the  abbot  of  S.  Josaphat  of 
Charires  confesses  that  he  had  lent  money  to  some  nobles  on 
their  promising  to  protect  the  abbej",  and,  in  ignorance  of 
the  censure  incurred,  had  continued  to  act  as  abbot ;  in  his 
case  the  decision  was  the  same  as  in  the  previous  one.' 

It  is  scarce  necessary  to  point  out  how  deplorable  was  the 
influence  exercised  by  all  this  on  the  development  of  com- 
merce and  peaceful  industry,  and  it  largely  explains  the 
success  of  those  communities,  like  Florence,  Venice  and 
Genoa,  in  which  the  necessities  of  trade  established  a  cus- 
tom overruling  the  prescriptions  of  the  Church.  Freed 
from  these  shackles,  they  easily  outstripped  competitors  less 
independent  of  ecclesiastical  guidance.  Moreover,  the  great- 
est sufferers  were  of  course  those  whom  the  precepts  were 
designed  to  favor.  When  throughout  Christendom  usury 
was  heresy  and  its  gains  were  robbery,  to  be  rigidly  restored 
under  penalty  uf  eternal  perdition,  the  only  lenders  were 
those  whose  greed  overcame  all  scruple,  or  Jews  who  were 
not  subject  to  ecclesiastical  law.  Under  such  conditions, 
there  could  be  little  competition  of  capital,  and  the  risk  and 
odium  had  lo  be  paid  for  in  exaggerated  profits.  There  could 
be  no  credit  when  credit  could  not  be  charged  for.  Under 
such  a  system,  productive  industries  and  the  interchange  of 
commodities  were  hampered  in  every  way,  and  while  bor- 
rowersand  lenders  both  suffered,  the  borrower  as  the  weaker 
party  suffered  the  most.  It  is  thus  easy  to  understand  the 
scarcity  of  money  in  the  middle  ages  and  the  fearful  rates 
of  interest  current. 

In  France  an  ordinance  of  Philip  Augustus  in  i3o6,  reg- 
ulating the  usury  of  the  Jews,  forbids  a  charge  of  more 
than  twodeniersper  livreper  week,  thus  authorizing  interest 
at  the  rate  of  43)^  per  cent,  per  annum.*  In  England  the 
Caourcins,  Italian  merchants  protected  by  the  Holy  See,  and 
popularly  believed  to  share  with  it  their  gains,  claimed  even 

'  Fonnulat^  at  the  PapAl  Pcnltenliuy.  pp.  tot,  to^ 
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larger  profits.  In  1235  Matthew  Paris  gives  the  form  of  bond 
used  by  them  in  lending  money  to  abbeys,  under  which,  if 
the  debt  was  not  paid  at  maturity,  it  carried  interest  at  the 
rate  of  ten  per  cent,  per  month,  besides  all  expenses  of  col- 
lection, including  a  per  dient  for  a  merchant  with  a  horse 
and  servant.  In  1353  Bishop  Robert  Crosseteste  states  that 
a  bond  for  a  year  would  be  drawn  in  pounds,  when  only 
marcs  (half-pounds)  were  advanced.'  In  Spain  the  Jews 
were  more  numerous  and  wealthy,  and  their  business 
was  protected  by  the  law,  so  that  the  rales  were  lower. 
In  Aragon  they  were  permitted  to  charge  twenty  per  cent, 
per  annum,  in  Castile,  33>^.'  Yet  sometimes  even  this 
was  exceeded,  for  we  read  that  in  1326  ihe  Aijatna,  or 
Jewish  community  of  Cuenca,  declared  the  legal  rate 
of  33 K  P^""  cent,  too  low,  and  refused  to  lend  either 
money  or  corn,  causing  great  distress  till  the  town-council 
persuaded  them  to  accept  forty  per  cent.'  In  Italy  the 
bankers  of  Florence  had  no  hesitation  in  exacting  forty  per 
cent,  between  interest  and  penalties.' 

With  all  its  rigidity,  the  Holy  See  could  wink  at  infrac- 
tions of  the  canons,  when  its  own  interests  were  involved. 
The  income  of  the  curia  was  largely  derived  from  the  sums 
levied  upon  those  who  came  to  Rome  for  lavors — to  procure 
benehces  or  the  confirmation  of  elections  to  abbacies  or 
bishoprics,  or  favorable  judgments  in  litigation.  The 
prices  charged  for  these,  together  with  the  enormous  attend- 
ant expenses,  were  commonly  far  beyond  the  ability  of  the 
applicanis  to  settle  on  the  spot :  they  were  compelled  to  bor- 
row largely  ot  the  Roman  bankers,  and  there  was  a  popular 
belief  that  in  many  cases  the  ostensible  bankers  were  in 
reality  only  the  secret  agents  of  the   popes.'    It  is  self- 

'  Man.  Pari*  HUt.  Angl.  ana.  tass.  lasj. 

*  Maica  Hl*panica.  pp.  Ifr;.  1430.  1431. — Cooititulioai  dc  Caihalunjra  auper- 
fluaa.  Lib.  I,  Til.  T.  c.  a :  (Barcelona.  ifSg.  p,  7)-— Vlllanueva.  Viage  Literarlo, 
XXII.  301.— ElFuetoR»l  Lib.  IV.  Tii.ii,  lej6. 

■  Amador  de  los  Rios.  Judii»d«  EipaRa,  II.  ly). 

*  Vlllarl.  I  priml  due  Secoli  delta  Sloria  di  Firenze.  1,  iSS. 
'  De  RecuperaUiinii  Terrw  SancNecKvli.  (Bongars  Gesta  Dei  per  Francos.  II. 

31S>.  For  the  eoormoua  tuma  which  applicant*  tor  papal  (avois  had  lo  borrow 
in  Rome,  sue  Faucun  elTbomaa.  Rogist(e«  de  Boniface   Vlll.  n-  *iit,  >50&-7, 
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evident  that  these  loans  to  strangers  were  not  made  out  of 
pure  Christian  charity,  and  the  popes,  who  enforced  on  dis> 
tant  abbots  the  minute  provisions  respecting  indirect  usarjr, 
and  the  refusal  of  sepulture  to  usurers,  were  e\*cr  ready  with 
their  censures  to  compel  the  payment  of  principal  and  inter- 
est to  the  bankers,  on  whose  business  the  gains  of  the  curia 
so  largely  depended.  The  chancellor  of  the  Archbishop  of 
Canterbury,  when  attending  the  council  of  Laleran  in  1179, 
thus  was  obliged  to  contract  debts  with  Bolognesc  money 
lenders.  On  his  return  home  there  was  delay  in  payment,  so 
Lucius  III  wrote  to  the  archbishop  to  employ  censures  to 
enforce  a  settlement  of  the  debt  and  its  accretions — the  accre- 
tions being  evidently  interest,  probably  disguised  in  the  form 
of  penalties — and  the  embodiment  of  this  letter  in  the  canoa 
law  shows  that  it  was  to  serve  as  a  precedent  io  a  settled 
policy.'  In  the  course  of  time  all  reserve  was  thrown  off. 
In  the  fifteenth  century  the  agents  of  the  Teutonic  Order  in 
Rome  report  that  the  interest  charged  by  the  Roman  bankers 
ranged  from  ten  to  sixteen  per  cent.* 

As  the  Church  gradually  acquired  a  disproportionate  share 
of  the  wealth  of  Europe,  not  only  in  lands  but  in  money,  it 
became  much  oltener  a  lender  than  a  borrower  and  it  had 
little  difficulty  in  evading  the  prohibition  of  usury  tn  the 
profitable  employment  of  its  spare  capital.  It  would  make 
loans  to  a  needy  noble  on  the  security  of  his  lands,  taking  a 
so-caltcd  census  or  ground-rent  of  one  mark  for  every  ten 
or  twelve  or  fourteen  paid  down,  the  borrower  being  at  any 
time  entitled  to  pay  off  the  debt,  while  the  lender  renounced 
the  right  to  call  it  in.  These  arrangements  were  especially 
common  in  Germany,  whence  they  acquired  the  name  of 
tontractus  Gfrmanici.  They  were  plainly  usurious  according 
to  all  the  definitions  of  usury,  but  when,  about  1425,  some 

■$30,  9J3J,  I59t-9q.  aSoi,  3B05-6,  eic.  In  ujo  the  agent  of  the  Teuiook  Onlef 
In  Ruma  »potti  ihai,  in  a  luii  beiwriBii  tho  Order  and  lh«  derj^r  of  Risii,  Uic  tauar 
had  (pent  14.000  ducal*,  and  that  It  would  aiill  cont  ilie  Otdei  b,(ii)0  ducsu 
lUiiTii  10  bilnii  U  10  ■  concluiion.— Johannci  Volgbt  (1,  Raumei'*  Ht*iori*d>M 
Tuchenbuch,  1833,  p.  150}. 
'  C.  3  Extra  Lib.  HI.  Til.  siti.— C(.  Innoc«Ri  PP.  III.  R«sm(.  VII,  lis- 
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nobles  of  Silesia  endeavored  to  repudiate  their  obligations  on 
that  score,  the  clergy  of  Breslau  appealed  to  Martin  V,  re- 
presenting that  such  contracts  had  been  customary  for  a  time 
beyond  the  memory  of  man,  and  that  the  funds  of  the  churches 
and  canonries  were  largely  invested  in  them,  more  than  two 
thousand  altars  being  thus  endowed.  Pope  Martin  lent  a 
favorable  ear  to  the  appeal,  and  pronounced  such  contracts 
lawful  and  liable  to  enforcement  if  contested.  In  1455  a 
similar  appeal  Irom  the  Bishop  of  Merseburg  came  to 
Calixtus  Uf,  and  met  the  same  favorable  response.'  It  is 
true  that  in  1490  the  University  of  Paris  condemned  as  usuri- 
ous a  contract  of  this  nature,  which  had  been  running  for 
twenty-six  years,  and  decided  that  all  the  rent  paid  must  be 
computed  as  partial  payments  on  the  principal,  which  left 
the  lender  in  debt  to  the  borrower,"  but  this  did  not  afifect  the 
continuance  of  the  custom.  In  this  case  the  lender  had  a 
right  to  call  in  the  loan  after  two  months'  notice,  but  this 
was  not  irregular,  for  such  contracts  were  made  subject  to 
^ytx"^  variety  of  conditions.  The  rents  were  sometimes 
secured  on  real  estate,  and  were  sometimes  personal,  the  sel- 
ler (or  borrower)  pledging  his  own  security  which  covered 
all  his  property.  They  were  drawn  in  perpetuity,  or  for  a 
term  of  years,  or  dependent  on  one  or  more  lives,  and  were 
payable  in  money,  or  in  the  productions  of  the  hypothecated 
property.  They  were  sometimes  redeemable  at  the  pleasure 
of  the  borrower,  and  sometimes  at  that  of  the  lender;  when 
irredeemable,  the  property  could  not  be  sold  without  the 
assent  of  the  holder  of  the  ground-rent,  who  was  entitled  to 
five  or  ten  per  cent,  of  the  purchase  money — a  payment 
known  as  laudemium.  When  the  rent  fell  into  arrears,  it 
became  subject  to  compound  interest.'  In  1569  Pius  V 
introduced  a  sweeping  reform.  Personal  rents  were  abolished, 
together  with  the  laudefnium  and  compound  interest.  The 
borrower  had  the  privilege  of  redemption  after  giving  two 
months'  notice,  while  the  lender  could  only  call  in  the  loan 

■C.  t.  %  Ext»*.  Commun.  Lib.  III.  Til.  ill. 
'  O'Argentrfc,  Collecl.  Juillc.  de  ntins  Ettortbus  I,  II.  33J. 
*  Raui.  Ccnio  Casi  di  Cosdentx.  VcnetEa,  1585.  pp.  jji-t?. — Laymuia  Tbeol. 
Monl.  Lib.  in.    Tract,  iv,  c,  iS.— Gobal,  Alphab.  ConfcsMrlor.  o.  567. 
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in  case  the  borrower  had  given  such  notice  and  had  failed  to 
make  the  payment,  when  for  a  year  he  had  the  right  to 
enforce  payment.  Any  other  form  of  rent  Pius  declared  to 
be  usurious.'  This  was  drawing  a  nice  distinction,  but  the 
argument  of  the  theologians  to  prove  that  money  could  be 
invested  in  these  rents  without  committing  the  sin  of  usury 
afTords  an  instructive  example  of  the  ingenious  casuistry 
which  could  demonstrate  dialectically  any  required  theorem 
in  morals  or  religion.  The  ordinary  rate  of  interest  on  these 
investments,  though  lower  than  that  on  precarious  loans,  was 
not  moderate.  Father  Kazzi  in  1384  informs  us  that  in  the 
kingdom  of  Naples  it  was  ten  per  cent,  per  annum  ;  not  long 
before  he  had  been  prior  of  a  Dominican  convent  in  the 
Abruzzi,  and  desired  to  place  at  interest  a  sum  of  money  given 
to  the  convent;  the  bishop  of  the  town  told  him  that  if  he 
took  less  than  ten  per  cent.,  he  would  be  doing  injustice  to 
the  Church  and  to  the  convent,  but  he  thought  the  friars 
should  set  a  good  example,  and  contented  himself  with  eight. 
In  Perugia  he  tells  us  the  current  rate  was  seven  or  eight.* 

Another  concession  to  the  Inevitable  came  with  the  estab- 
lishment of  the  Monies  Putatis,  mants  de piet/,  or  public  pawn- 
broking  institutions.  If  restrictions  on  the  rate  of  interest 
are  in  any  way  justifiable,  it  is  for  the  protection  of  the  neces- 
sitous poor;  no  lenders  are  so  heartlessly  grasping  as  those 
who  supply  the  wants  of  poverty,  and  none  pay  so  ruinous  a 
rate  of  interest  as  their  victims.  If  this  is  the  case  to-day,  it 
was  worse  when  all  interest  was  under  the  ban  ;  the  poor 
had  perforce  to  be  borrowers,  and  their  creditors  were  merci- 
less. To  relieve  them  a  movement  was  set  on  foot  io  the 
fifteenth  century  in  Italy  to  establish  in  all   cities  places 

■  Pli  PP.  V.  Bull  C»m  QHtu.  1569  (Bullar.  Rumia.  Ed.  Lux«mb.  II.  19s.) 

The  Lmtdtmitm  wai  a  fine  paid  Io  ihe  leuiJal  locd  on  Ihe  alienation  ol  propMrty 
helil  ■■  a  fief ;  £ca  Du  Cnngt.  %.  v.  LauJart.  4.  The  bull  ot  Pop«  Pius  <ru  not 
accepted  cvetywhere,  and  In  places  where  II  waa  not  received  Ihe  local  cuaiatiis 
continaed  to  tegulale  thcie  inintaciioDi. — Honacins  Compend.  1.  v.  Ctmut  n.  3. 

ETao  contracts  lo  alealor;  as  annutilci  were  lawful — annual  pajnneni*  depend- 
ant on  the  life  of  either  (eller  or  puicbucc,  the  principal  bdog  fotleiiod.  Tli* 
•ipecution  of  His  wu  roughly  deieimined  b;  halving  the  feara  remaining  fron 
the  eoinni«necmeni  of  the  ooniraci  up  lu  the  extreme  period  oI  probable  iUa.— 
Boaaclnw  Ue.  tit,  n.  1 1. 
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where  money  could  be  raised  on  the  humble  pledges  which 
poverty  could  offer;  this  was  naturally  opposed  by  the 
moneyed  classes,  and  Fra  Bernardino  da  Feltre  devoted  him- 
self to  the  mission  of  founding  them.  In  Florence  the  money 
lenders  were  strong  enough  to  drive  him  from  the  city,  but 
in  Mantua,  where  in  149430  inquisitor  undertook  to  prose- 
cute as  heretics  all  engaged  in  establishing  one,  Fra  Bernar- 
dino succeeded  in  compelling  a  cessation  of  persecution.' 
Nominally  no  interest  was  charged  in  the  Monies,  but  it  was 
not  easy  to  obtain  from  the  charitable  money  to  carry  them 
on,  so  a  small  monthly  charge,  amounting  at  first  to  two  or 
three  per  cent,  per  annum  was  made  for  the  purpose  of 
defraying  the  unavoidable  expenses.  If  the  pledge  was  not 
redeemed  at  a  fixed  time,  it  was  sold,  and  the  proceeds  were 
returned  to  the  borrower  after  deducting  the  loan  and  the 
expenses.  This  brought  the  plan  within  the  purview  of  the 
time-honored  definitions  of  usury,  and  there  was  much  divis- 
ion of  theological  opinion  as  to  its  permissibility.  At  the 
fifth  Laleran  council  in  1515,  Leo  X  endeavored  to  suppress 
the  opposition  by  declaring  the  system  lawful  and  approved 
by  his  predecessors;  he  threatened  excommunication  for  all 
who  should  teach  or  write  against  it,  but  notwithstanding 
this,  such  high  authorities  as  Cardiual  Caietanoand  Domingo 
Soto  continued  audaciously  to  denounce  it." 

In  the  earlier  Afonlfs  the  capital  lo  be  loaned  out  was  sup- 
plied by  contributions  from  the  charitable  and  pious  bequests, 
which  were  stimulated  by  the  offer  of  indulgences,  but  when 
the  enthusiasm  was  exhausted  which  provided  these  means 
gratuitously,  another  form  of  Mons  was  organized  to  receive 
deposits,  on  which  five  per  cent,  per  annum  was  paid,  and  this 

'  Burlamacchl,  Vila  A\  Stvonorala  (BaJut.  et  Haosi  t,  517). — Wkdding,  Aonal. 
Ord.  Minor.  Ann.  1494.  n.  6. 

*S.  Antunlni  Summ-.r  P.  111.  Til.  xvii,  c.  i6  gt.— C.  Laitranirni.  V.  Ses*.  lo 
(Hmnluln.  Condi.  IX.  1773).— Card.  Toleti  Instruct.  Sacerd.  Lib.  v.  c.  jB.— Em.  S« 
AphoriBini  CoDlesMtiot.  *.  v.  Untra  n.  16. 

Fra  OovaDDJ  da  Tamia,  writing  in  iJiS,  givei  a  fuU  lummatjr  of  the  argii- 
menis  broughi  againat  the  Mtntti,  but  appends  tbe  Laleran  decree,  to  which  he 
bumbl/  tubtoita  4nd  rcrolcea  wliiiever  he  maj  have  whiten  lo  the  conlraij.^ — 
Samma  Tabiena  >.  «.  Uim'9  I,  §7. 

T>ie  council  of  Trent  {$«».  XXt,  De  Reform,  c.  B)  enumeraiei  the  Mtnki 
Pittatu  amonK  ihe  //«  bta  ovgr  which  bl>hop>  bare  aupervhion. 
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was  added  to  the  charge  for  expenses,  bringing  the  rate  to 
the  borrower  up  to  eight  or  ten  per  cent.  Wc  happen  to  be 
told  that  in  1636  the  Alons  ai  Brussels  charged  twelve  per 
cent.  This  was  of  course  a  flagrant  violation  of  the  canons 
against  usury,  but  the  theologians  discovered  that  to  hold 
money  subject  to  loan  was  a  service  which  could  be  paid  for 
withnul  usury,  and  it  even  received  papal  sanction,  for  id 
1549  Paul  Hi.  by  the  bull  Charitatis  opera,  authorized  the 
payment  of  five  per  cent,  per  annum  to  all  who  would  deposit 
money  with  the  institution  at  Ferrara,  and  there  were  similar 
ones  under  papal  auspices  at  Bologna  and  Modena.'  There 
can  be  little  doubt  that  these  institutions  contributed  to  di- 
minish the  odium  attaching  to  usury,  for,  however  the  theo- 
logians mightarguc,  there  cuuid  be  no  doubt  that  the  charges 
for  expenses  were  interest  payments;  from  those  expenses 
the  officials  of  the  MonUs  derived  their  living,  and  this  is 
what  the  usurer  likewise  did. 

A  further  exception  to  the  canons  came  in  public  loaos; 
rulers  were  obliged  to  borrow,  and  bankers  could  scarce  be 
expected  to  furnish  money  out  of  simple  charity.  Florentine 
transactions  of  this  kind  were  enormous.  That  republic 
itself  was  frequently  in  the  market  for  funds  wherewith  to 
carry  on  its  enterprises;  its  loans  were  aggregated  into  a 
Monte,  and  its  most  recent  historian  tells  us  Ihat  the  dealers 
in  these  securities  had  nothing  to  learn  of  the  arts  of  the 
modern  stock  exchange.'  In  1343  a  financial  panic  bankrupted 
nearly  all  the  merchants  ol  Florence  in  consequence  of  their 
inability  to  collect  from  Edward  III  of  England  and  Robert 
the  Good  of  Naples,  the  immense  sums  loaned  to  those 
monurchs,  which  certainly  had  not  been  done  without  corn* 
pacts  promising  profit.'  About  the  middle  of  the  fifteenth 
century  S.  Antonino  classes  the  Venetian  loans  with  the 
monls  dt piU^  oA  the  subject  of  discussion  among  the  doctors 
as  to  the  legality  of  their  usurious  transactions.*     Whatever 

*Cariniu«lis  Thcol.  Fandamenulia  d.  1797.— Fel.  Potosutii  Exiuneo  Eccles- 
Uiilcum,  T.  1.  n.  x|  Q.  9-16.— The  auilienticlly  of  the  liull  Ckariiatii  epm  \mx 
brcn  queiiloDcil.  bul  olhei  ilioilaT  onei  were  Uiued  by  Paul  III.  Jullu*  lit,  aod 
Ptiia  IV,— S.  Alphoaa.  Liguoii  Tbeirl.  Moral.  Lib.  III.  n.  765. 

•Villari.  I  ptiml  due  Sccoii  dofla  Sloria  dl  rim>M.  I,  sSS. 

•Villani,  Cronlca.  XI.  tjS:  XII,  ss.  58. 

*S.  Anionini  Sgtnmai  P.  III.  Tit  svt).  e.  i&,  g  i. 
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doubt  there  was,  gradually  disappeared.  Even  so  rigid  a 
moralist  as  Caietano  admits  that  a  State  can  sell  an  annual 
rent  secured  by  its  revenues  and  can  redeem  it.  which,  like 
the  private  census,  was  a  transparent  cover  for  borrowing  on 
interest.  Whatever  may  have  been  the  case,  he  says,  they 
are  now  so  common  that  to  dispute  over  them  would  be  idle. 
He  even  admits  that  obligations. of  the  Monte  of  Genoa,  due 
in  three  years,  can  be  sold  without  recourse  at  sevenly  per 
cent.,  and  this  he  argues  is  not  lending  and  borrowing,  but 
buying  and  selling,  which  is  lawful.'  In  the  latter  half  of 
the  sixteenlh  century  Cardinal  Toletus  tells  us  that  many 
of  these  govemmenlal  rentes  were  redeemable  at  ten  years 
purchase  :  the  obligations  could  be  sold  at  a  premium  with- 
out committing  usury,  in  fact  the  only  usury  would  consist 
in  the  State  putting  forth  more  of  them  than  its  revenues 
would  suffice  to  meet." 

The  popes,  who  had  been  accustomed,  when  in  want  of 
money,  to  pledge  the  tiara  or  jewels,  orcom-dulies  for  tem- 
porary loans,  saw  the  advantage  of  this  funding  of  debts,  and 
had  no  hesitation  in  adopting  it.  Clement  VII  raised  a 
loan  called  the  Mons  Fidet,  in  which  the  rale  of  interest  was 
seven  per  cent,  to  be  paid  in  perpetuity  to  the  holder,  the 
obligations  being  transferable.  Pius  IV  issued  what  were 
virtually  annuities,  in  what  was  known  as  the  Mons  Redemp- 
tionis — obligations  bearing  twelve  per  cent,,  and  terminating 
at  the  death  of  the  purchaser,  though  interest  was  guar- 
anteed for  the  first  three  years.  There  was  another  kind  of 
joint-stock  operation  peculiar  to  the  Holy  See  and  favored 
by  the  curia,  as  it  rendered  offices  more  marketable.  Ail 
offices  since  the  time  of  Boniface  IX  were  bought  and  sold  ; 
the  new  Societates  Officiorum  enabled  a  man  to  purchase  who 
could  not  raise  sufficient  cash,  by  selling  shares  on  which  he 
paid  twelve  per  cent,  per  annum  out  of  the  revenue  of  the 
office,  giving  security  for  the  repayment  of  the  principal, 
even  in  case  of  his  death  when  the  office  would  lapse — and 

■  Ciictani  Sumtnuli  b.  v.  (/sura, 

■Toletl  Inilroa.  Sacerd.  Ub.  V.  c  xxxii.  n.  a-J.  We  see  (rom  tbl*  how  tha 
Picncb  wai<]  tmm  lot  public  fundi  it  derived  (ram  ib«  old  crHiur.  The  lem 
Mtntt  \>j  which  Ihey  wci«  koovrn  in  ItaJjr  teems  to  have  survived  onlj  in  the 
•eitH  o(  >  public  pawn-aliop. 
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it  is  significant  of  the  state  of  society  in  Rome  that  there  was 
an  exception  in  case  his  death  should  be  by  violence,  so  as 
to  remove  from  his  associates  the  temptation  of  assassinating 
him  to  get  their  money  returned.  How  the  popes  played 
fast  and  loose  with  usury  is  exhibited  in  a  bull  of  Paul  IV 
prohibiting  such  societies  for  the  purchase  of  any  office  save 
those  of  the  curia,  any  attempt  to  do  so  being  punishable  as 
usury,' 

Yet  with  this  progressive  laxity  in  public  matters,  where 
the  interests  of  rulers  were  concerned,  there  was  no  yield- 
ing of  the  strict  construction  of  the  ancient  canons  in  private 
transactions;  in  fact,  it  would  seem  as  though  the  sin  were 
compounded  for  by  increased  rigidity.  The  theologians  of 
the  sixteenth  and  seventeenth  centuries  are  as  unwavering 
as  those  of  the  thirteenth  in  defining  the  unlawful  nature  of 
all  usurious  gains,  however  disguised,  and  in  insisting  upon 
the  inviolable  duty  of  restitution  and  the  necessity  of  the 
confessor  enforcing  it  before  granting  absolution.  Even 
mental  usury  was  defined  to  be  a  mortal  sin— the  hope,  when 
making  a  loan,  that  the  borrower  would  give  something  or 
render  some  service  in  recognition  of  the  favor,  although  no 
word  was  spoken  to  induce  him,  and  although  the  service 
might  consist  merely  in  some  act  for  the  benefit  of  others, 
such  as  almsgiving  to  the  poor  or  contributing  to  the  fund 
for  the  redemption  of  captives.'  So  heinous  was  usury  con- 
sidered that  it  was  classed  among  the  sins  for  which  parvtlas 
materia  was  not  admitted  in  extenuation.  In  many  sins, 
such  for  instance  as  theft,  the  trifling  character  of  an  offence 
suflices  to  remove  it  from  the  category  of  mortal  sins — to 
steal  a  few  coins  is  venial— but  usury  was  held  to  be  worse 
than  theft,  and  the  smallest  gain  by  its  means  was  mortal.' 
On  the  other  hand,  there  grew  a  tendency  to  give  more  con- 

■  Tuloii  IniKuct.  Sacerd.  Lib.  v.  c.  mix,  il. 

'  C*lct>nl  Summula  *.  v.  Viura. — ToleU  Ut.  tit.  c.  sxriti-ssij. — SummaU 
Calmnel  Epise.  Cbiera«n*.  s.  r.  Uittra,—Zm.  S>  Aphodiml  Confetnr.  >.  V. 
Uimra.—Bmvabanm  ModuM.  Thml.  Mural  Lib.  IIL  Tract,  v.  c  3,  Dnb.  7.— 
Gobai  Atphab.  ConfcMar.  n.  s68.— Ljfinann  Thral.  Monl.  LIU.  III.  Tract  Iv. 
e.l6. 

'  Alphona.  de  L«ane  de  Ofltc  at  PoieUaw  Conlnaar.  Recoil.  vtL  n.  37 
(Aiimtnl,  1630). 
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sideration  to  what  are  known  as  lucrum  cessans  and  damnum 
emergens  as  justifying  the  receipt  of  some  profit  from  a  loan. 
!f  a  man  could  buy  a  house  bringing  him  in  rent,  and  if  in 
place  of  doing  so  he  should  lend  the  money  to  a  poor  neigh- 
bor, or  if,  in  consequence  of  the  loan,  he  suffered  material 
injury,  it  seemed  reasonable  that  he  should  in  some  way 
have  compensation.  These  questions  had  been  mooted  since 
the  thirteenth  century,  and  now  there  was  a  greater  willing- 
ness to  admit  their  justice,  though  extreme  jealousy  was 
shown  in  guarding  them  with  restrictions  and  limiting  Ihem 
to  cases  in  which  the  loss  or  damage  actually  occurred." 

In  spite  of  the  theologians,  human  intelligence  was  making 
progress  and  was  striving  to  throw  off  the  shackles  of  medie- 
valism, but  the  Church  was  too  firmly  committed  on  the  sub- 
ject of  usury  to  be  moved.  Moralists  of  the  laxer  school. 
like  Caramuel,  argued  that  the  only  pure  loan  is  one  made 
on  call  with  adequate  security,  and  in  such  the  taking  of  in- 
terest is  theft,  but  when  a  definite  period  of  forbearance  is 
agreed  upon,  it  becomes  a  contract  in  which  risk  and  time 
are  factors  which  may  reasonably  be  paid  for."  but  in  t666 
Alexander  VII,  after  mature  deliberation,  condemned  this 


'  Suraroa  PisanelU  s.  v.  l/tura.  I.^  ij.  S5.— Caieiani  SummuU  s.  v.  C'lma.-- 
Toleti  laalTucl.  Sacerd.  Lib.  v.  c.  sxxlj.  xxxiij. — Busenbaum  Medull.  Thcol. 
Moral.  Lib.  in.  Tr»cl.  v.  cap.  3.  Dub.  7.  o.  10.— I^jnnann  Theol.  Moral  Lib.  ni. 
Tract,  iv.  c.  16,  n.  8. 

*  Catamuells  Thi^ol.  Pundamcnialia  n.  17B3-3.  Writing  in  i6s6,  he  describes 
how,  in  the  diituibrd  sUie  of  Europe,  and  with  ihc  devices  of  debtors  to  resist 
or  crade  payment,  it  was  almost  impossible  (oi  lenders  lo  recover  their  money. 
HUarKumcnl  (Ibid.  n.  1796)  for  the  justice  o(  payment  for  time  loans  would 
seem  10  be  irrclragable  on  ibe  ground  of  tnoralily. 

The  question  as  lo  the  lawfulness  of  payment  for  stipulated  forbearance  was 
a  tubiect  of  considerable  discuMion  at  the  time.  Diana  {Summa  s.  v.  Afufuum 
n.  16)  cites  doctors  on  both  sides  and  expresses  no  opinion  ol  his  own. 

Some  verse*  current  in  the  schools  enumerate  6(lcen  reasons  justifying  pay- 
ment lor  loons.     It  is  observable  that  Ihej  include  neither  risk  nor  time— 

Feuda,  fideljuasor.  pro  dole,  stipend ia  cleri, 
Veodllio  fruclus.  cui  vcllcs  jure  nocerc. 
Vcndens  sub  dubio.  prelium  post  lempora  solvens, 
Pans  nee  in  Iraudem,  lux  commistoria.  gratis 
Dans  soells,  pompa.  plus  done  modis  daiur  isiis. 

Rcglnatdl  Praxis  Fori  Pcrniioniialis  Lib.  x 
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as  scandalous,  and  forbade  it  to  be  taught  under  pain  or  ex> 
communication  removable  only  by  the  Holy  See.^  Thirteen 
years  later  his  successor,  Innocent  XI,  found  himself  called 
upon  similarly  to  condemn  two  other  propositions  then  cur- 
rent, which  show  how  the  casuists  were  endeavoring  to  un- 
dermine the  old  foundations.  One  of  these  bore  (hat,  as 
money  in  hand  is  worth  more  than  money  in  the  future,  the 
lender  can  without  usury  demand  from  the  borrower  some- 
thing more  than  the  principal.  The  other  asserted  that  to 
demand  something  additional  is  only  usury  when  claimed  as 
a  right  and  not  as  an  expression  of  gratitude  and  kindness.' 
Mildly  tentative  as  were  these  propositions,  they  were  sternly 
condemned ;  the  Holy  See  was  evidently  determined  to 
stand  in  the  ancient  ways,  and  to  yield  nothing  to  modem 
enlightenment  and  necessities.  In  fact,  these  decisions  of 
Alexander  and  Innocent  have  never  been  revoked  and  they 
are  still  the  law  of  the  church.'  These  papal  utterances 
checked  whatever  tendency  existed  towards  a  more  liberal 
construction  of  the  canons.  The  Jesuit  Viva  belonged  to 
the  laxer  school  of  Probabilists,  but  in  his  Theology,  printed 
in  1722,  he  declared  that  usury  is  forbidden  not  only  by  the 
divine  and  canon  laws,  but  by  the  natural  law,  as  much  as 
theft ;  in  all  doubtful  cases  the  doubt  must  be  construed  in 
favor  of  the  borrower,  and  even  gifts  from  him  should  be  re- 
fused, lest  they  be  the  offering  of  lear  rather  than  of  grati- 
tude.' 

The  eighteenth  century  was  a  period  of  rapid  commer- 
cial development,  the  benefits  of  which  were  largely  grasped 

'  Alciand.  PP.  VII.     Deer,  S.meliiiimui.  1666.  Prop.  41. 

•  Innoc.  PP.  XI.      Deer.  Sanilissimui.  167c).  Prop,  41,  42. 

'  MiKUcI  Sanchei.  Pronti.ario  de  Tcoloula  Moral.  Tral.  xx.  Punto  v.  n.  5 
(Madrid.  [37S).-Gab.  de  Vaictno  Coinp.  Tht-ol,  Moral.  Tra.  su,  p.  ij.  c.  1.  art. 
bi.  I  (Au^.  Tauiinor.  1889). 

As  ]  shall  have  occasion  to  ciie  ihis  laller  work  I  may  meniion  Ihat  Gabriele 
da  Guaictno  was  (otineily  professor  ol  theology  in  the  Capuchin  convcni  in 
Rome  and  is  a  consullor  of  the  Propaganda  and  theologian  of  the  Dalar^-.  His 
"  Comptiidiuni  "  has  leached  its  ninlh  edition  since  its  flisl  appearance  in  iBjt 
and  presumably  may  be  rc)(arded  as  representing  the  opinions  officially  current 
in  Rome. 

•  Viva  Cutsus  Theol.  Moralis.  P.  IV.  Q.  iij.  Art.  a.  n,  6.  7. 
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by  England  and  Holland — Protestant  nations  whose  trade 
was  not  embarrassed  by  scruples  of  conscience  on  the  sub- 
ject of  usury,  which  contented  themselves  with  protecting 
the  poor  and  defenceless  from  extortion,  and  did  not  require 
the  merchant  and  banker  to  submit  annually  or  oftener  the 
details  of  their  transactions  to  their  confessors,  and  make 
whatever  restitution  of  their  profits  the  ghostly  father 
might  require  under  pain  of  eternal  damnation.  While  this 
of  course  cannot  be  alleged  as  the  main  cause  of  Protestant 
commercial  prosperity,  it  undoubtedly  was  a  contributing 
factor,  and  as  the  industrial  spirit  gradually  grew  more 
powerful  than  the  military,  it  was  inevitable  that  Catholics 
should  grow  restive  under  the  bonds  which  crippled  their 
energies  and  handicapped  them  in  the  race  for  wealth.  It 
was  natural  that  the  cry  for  relief  should  come  from  Bel- 
gium, where  in  1743  Broedersen  started  the  discussion  by  a 
work  entitled  /Jc  Usuris  licids  el  illicitis,  in  which  with 
much  learning  he  sought  to  prove  that  money  is  not,  as  the 
schoolmen  held,  unproductive,  and  that  interest  can  justly  be 
charged  on  loans  made,  not  to  the  poor  lor  their  support, 
but  to  those  who  can  employ  them  at  a  profit  in  their  ventures. 
The  discussion  aroused  by  this  led  Benedict  XIV  in  1745 
to  have  the  matter  maturely  debated  in  the  Sacred  College, 
and  the  result  of  the  deliberations  was  promulgated  in  a 
bull  which  declared  that  any  charge  whatever  for  the  use 
of  money  is  unlawful  and  usurious,  even  if  loans  are  made 
at  moderate  rales  to  rich  men  to  be  used  in  their  business. 
It  is  true  that  there  are  circumstances  under  which  moder- 
ate profits  can  be  lawfully  secured,  but  these  are  by  no 
means  universal,  and  everyone  should  closely  scrutinize  his 
conscience  to  determine  whether  what  he  proposes  to  do  is 
free  from  sin."  Subsequently,  when  not  speaking  ex  cathedra, 
he  repeated  the  condemnation  of  the  distinction  between 
loans  made  to  the  rich  and  to  the  poor,  which  he  stig- 
matized as  an  impious  doctrine  invented  by  heretics  such  as 
John  Calvin,  Charles  Dumoulin,  and  Claude  Saumaise.'     The 

'  Bcnedlcil  PP.  XIV.    Bull    Vix  ftrvtmi.  1745  (BulUr.  Boned.  XIV.  T.  I 
P-  as») 
'  Ejuid.     Db  Synodu  Diocesan*  Lib.  \.  e.  is.  n.  i-j. 
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rigorist  Dominican,  Father  Concina,  plunged  into  the  fray 
with  his  Commentarius  in  Epistolam  EncycUcam  contra  UsU' 
ram,  in  which  he  defended  vigorously  the  ancient  doc- 
trine of  the  church.'  In  1746  another  advocate  of  the  new 
views,  Scipione  Maffei,  came  forward  with  a  treatise  Suit 
impiego  del  danaro.  6ed\c&teiA  to  Benedict  XIV,  which  pro- 
duced  a  great  effect.  He  argued  that  interest  is  illegal 
only  when  excessive  :  the  usury  which  is  forbidden  is  that 
which  injures,  not  that  which  benefits,  and  that  Scripture 
and  the  Fathers  only  condemn  extortion  on  the  poor,  la 
spite  of  the  condemnation  of  this  doctrine  so  emphatically 
uttered  by  Benedict  XIV,  it  was  accepted  and  defended  by 
theologians  of  undoubted  authority  and  orthodoxy — Bol- 
geni,  Cardinal  de  la  Lucerna,  Rolando,  and  Mastrofini,  while 
the  conservative  side  had  champions  no  less  eminent.  S.  Al- 
phonso  Liguori,  whose  work  was  destined  to  become  of 
paramount  authority,  makes  a  fair  presentation  of  the  tra- 
ditional leaching  of  the  Church,  and  gives  no  countenance 
to  a  distinction  between  the  rich  and  poor  as  borrowers,' 
In  the  confessional,  however,  where  all  such  questions  were 
practically  decided,  he  taught  the  lax  doctrine  which  for 
more  than  a  century  had  been  gaining  ground,  that  the 
confessor  is  to  be  guided  solely  by  what  seems  to  him  to 
promise  best,  and  that  when  no  result  appears  likely  to  ac- 
crue from  warning  a  penitent  that  he  must  make  restitution 
of  illegal  gains,  he  can  omit  to  do  so.'  Practically  this  rele- 
gated the  matter  to  the  conscience  of  the  usurer,  which 
was  daily  becoming  more  hardened  with  the  spreading 
popular  conviction  that  the  taking  of  interest  is  not  a  sin, 
though  the  prolonged  discussion  of  the  subject  shows  how 

'  I  liBVc  DD(  accos*  lo  ihii  work,  but  presumably  It  ii  only  aDeipansioD  of 
the  paslilon  flMumcd  bjr  Concina  in  his  TkieUgU  ChriiiUita  (Lib.  it..  DIm.  Iv. 
c.  >),  whet«  he  sir*  tli'l  IhF  common  people  asciiba  the  crime  of  uaury  onl]r  lo 
exceiiive  cbatgei.  Thl*  lua  been  aOopled  by  modrrn  heretic*  and  b^  ona  or 
two  ignoitnt  Cilhalkl,  but  ihere  I*  no  ditterencc  belireen  loan*  made  lothe 
poor  lor  ihelr  lupporl  and  lo  merebanit  to  cn^le  them  lo  iacrauc  Ihdi 
{ilns  ;  all  are  equally  forbidden.  0(  courM  he  baa  do  ttouble  In  proving  iliii 
from  Scripture.  Iram  tlw  Fathara,  Irom  Ui«  canoos.aiid  from  the  older  ib«^e- 
giant. 

*  S.  Alph.  Llguorl  ThMl.  Hoial.  Lib.  iit.  n.  tsM*- 

*  Op.  ch.    Lib,  VI.  n.  ^16. 
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difficult  the  problem  had  become.  Thus  Scipione  de'Ricci, 
the  Jansenist  Bishop  of  Pistoja,  classed  notorious  usurers 
with  robbers  and  aciors  to  whom  the  Eucharist  is  to  be  de- 
nied." Father  de  Charmes  is  very  strict  in  his  definition  of 
the  lucrum  cessans  and  damnum  emergens,  which  he  holds  to  be 
the  only  justification  of  receiving  profit  from  a  loan.' 

The  whole  subject  was  thus  involved  in  uncertainty  which 
was  discreditable  to  the  Church  and  most  embarrassing  to 
confessors.  In  strictness,  their  only  authorized  rule  of  action 
was  furnished  by  the  canons  of  the  occumenic  councils  of 
Lateran,  Lyons  and  Vienne,  and  the  unbroken  tradition  of 
the  Church  from  the  beginning.  These  demanded  of  them  a 
close  inquisition  into  every  business  transaction  of  their 
penitents,  with  the  refusal  of  absolution  to  those  who  would 
not  make  restitution  of  any  gains  tainted  in  ever  so  light  a 
degree  with  usury.  Yet  the  enforcement  of  this  would  re- 
quire a  large  portion  of  the  faithful  to  surrender  their 
incomes,  for  the  world  had  moved  on,  and  left  the  Church 
behind,  and  there  were  few  who  scrupled  about  employing 
their  capital  in  any  way  that  promised  the  best  returns. 
Confessors  inclined  to  rigor  would  be  involved  in  perpetual 
antagonism  with  their  penitents,  and  would  find  their  con- 
fessionals deserted  for  those  of  laxer  views.  There  was  no 
authoritative  decision  under  which  a  conscientious  priest  or 
penitent  could  seek  escape  from  the  strict  construction  of 
the  absolute  rules  so  long  enunciated  and  enforced,  while  yet 
in  daily  life  every  one  treated  those  rules  as  obsolete.  The 
situation  was  unendurable,  and  yet  the  Holy  See  held  out, 
as  it  did  in  the  matter  of  the  Copernican  theory,  with  a 
pertinacity  which  showed  how  much  it  cost  to  make  ac- 
knowledgment of  its  fallibility,  and  that  for  centuries  it  had 
been  teaching  false  doctrine  in  its  cecumenic  councils  and 
papal  decrees.  At  length  the  pressure  grew  too  strong,  and 
it  gave  way,  but  it  did  so  in  a  manner  so  awkward  as  to  em- 
phasize the  admission  of  defeat,  for  it  made  no  concession  of 
principle  and  merely  sanctioned  a  laxity  of  practice  which 

'  AdCitu*  CoHKicntiao  anno  1784 la  Civ.  Pittociensi  discussot  Resolutlones 
p.  81. 
'Th.  01  Charm M  Compcnd,  Thcol.  tJnivcra.  TracL  w.  Diw.  ij.  c.  3, §3. 
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is  a  prostitution  of  the  sacrament  so  long  as  there  is  no  revo- 
cation of  the  doctrine  that  usury  is  a  sin  and  its  defence  a 
heresy.  It  was  not  until  1822  that  any  recorded  action  was 
taleen,  and  this  consisted  merely  in  shuffling  off  a  decision  in 
a  way  which  manifested  how  unwelcome  was  the  question. 
A  woman  of  Lyons  appealed  to  the  Congregation  of  the  In- 
quisition, complaining  that  she  had  placed  her  capital  out  at 
interest,  and  that  her  confessor  refused  to  grant  her  absolu- 
tion unless  she  would  make  restitution  of  her  income  to  her 
debtors.  In  response  to  this  the  Holy  Office  decreed,  July 
3,  1822,  that  an  answer  would  be  ^ivcn  to  her  at  an  opportune 
time,  and  that  meanwhile  her  confessor  could  absolve  her 
without  requiring  restitution,  provided  she  was  ready  to 
obey  all  future  mandates.' 

Doubtless  applications  such  as  this  were  constantly  pour- 
ing in  upon  the  Holy  See  from  all  quarters,  but  the  next 
response  recorded  docs  not  appear  until  1830,  when  the 
Bishop  of  Rennes  made  an  earnest  appeal  to  the  Holy  Office 
for  some  decision  that  should  set  the  question  at  rest  The 
confessors  of  his  diocese,  he  said,  were  not  unanimous: 
there  was  a  sharp  dispute  over  the  meaning  of  Benedict 
XIVs  Encyclical  Vtx  pervtntt ;  there  were  quarrels  and  dis- 
sensions, the  denial  of  the  sacrament  to  many  merchants 

■  EminentiEtlnii  decrevcruni :  Orstrici  pio  nunc  dicalur  quod  lesponn  sd 
piuposilos  casus  Ipsi  upporluno  lenipore  dabunlut.  Interim  vera.  ticM  DOB 
pciacu  ulli  illarjm  Tcslliulionum  de  quanim  obligaliono  S.  S«dcm  coa- 
*uluil,  a  proprlo  confcssore  sbsolvi  lacrameniililoT  posse,  dummodo  trere 
paiaU  sit  sure  mandatis. 

This  decision  of  iSil  is  nol  cornmnnly  ifiveti  in  ihe  booh*,  li  occur*  tn  ■ 
collection  officially  Issued  by  Acchbishop  Fransool  o(  Turin  undei  the  lilt« 
"  Sancu  Aposiolici  Scdis  Rcsponia  ctrcn  Lucrum  ex  Muluo."  Plunri.  iSm> — 
fram  which  1  also  diavr  the  tucceedlng  decisions,  som*  ot  which  aic  llhMrln 
nol  alluded  la  by  ihe  systematic  wrilBrs, 

In  his  Preface  the  Archbishop  dwdit  on  the  imparlince  and  ibe  UDMttlad 
•laie  of  the  fgucsllon,  and  the  unccnalniy  which  beset  the  consciencM  ot  tha 
lalihlul,  even  aficc  the  Holy  See  had  uid  substantially  all  that  It  ha*  thus  (at 
•een  fit  to  utter — "Inunlveru  rei  Mocalis  scleniia  nan  «rii  questkoaeni  ntagta 
aglUiam.  jaciaiam  ei  hioc  tnde  oppuKnaiam.  (joain  aigumenium  de  Lacra  Bx 
Huluo:  immenuB  ^uvsllonii  eat  pro  qua  pane  magis  pugnol  ratio  coatro* 
Tentv.  de  qua  in  uitamque  partem  poie«t  disputare,  quum  adhuc  ilMlder«nir 
aupremum  Juillclum  disputaiionibus  6D*m  iinponenf,  ac  propwrea  iittra  cob* 
rarias  pane*  decertan las  harcni  Fidelium  consc ieniiH." 
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who  put  out  money  at  interest,  and  damage  to  innumerable 
souls.  Many  confessors  adopted  a  middle  course;  if  con- 
sulted, they  endeavored  to  persuade  from  seeking  such  gains ; 
if  the  penitent  persisted,  they  would  absolve  him  on  his 
promise  of  obedience  to  the  future  judgment  of  the  Holy 
See  when  it  should  be  rendered  ;  if  the  penitent  did  not 
allude  to  such  gains  in  his  confession,  they  made  no  enquiry 
but  granted  absolution,  fearing  that  he  would  refuse  to 
make  restitution  and  to  abstain  for  the  future.  The  bishop, 
therefore,  asked  whether  he  should  approve  the  course  of 
these  confessors,  and  exhort  the  more  rigid  to  adopt  it.  To 
this  the  cardinals  of  the  Congregation  replied  briefly.  August 
18,  1830,  that  such  confessors  were  not  to  be  disturbed,  and 
that  his  second  question  was  answered  in  the  response  to  the 
first. 

In  the  same  year.  1830,  Professor  Denavit  of  the  seminary 
of  Lyons  raised  the  question  tn  a  diflerent  shape  before  the 
Papal  Penitentiary.  He  stated  that  the  Penitentiary  was 
accustomed  to  answer  all  inquiries  on  the  subject  by  refer- 
ring the  inquirers  to  the  Encyclical  of  Benedict  XIV.  Not- 
withstanding this,  there  were  priests  who  argued  that  it  is 
licit  to  receive  five  per  cent,  interest,  without  reference  to 
lucrum  cessans  or  damnum  emrrgens,  simply  on  the  ground  of 
the  national  law  prescribing  that  rate,  and  that  this  secular 
law  annihilated  the  divine  and  ecclesiastical  laws  prohibit- 
ing usury.  He  therefore  had  been  accustomed  to  refuse  ab- 
solution to  priests  holding  this  opinion,  and  he  asked 
whether  he  was  justiRed  in  doing  so.  The  inquiry  was 
shrewdly  framed,  for  the  question  of  the  preponderance  of 
the  civil  or  of  the  ecclesiastical  law  was  well  calculated  to 
arouse  the  susceptibility  of  the  curia,  but  the  Penitentiary 
contented  itself  with  replying.  September  16,  1830.  that 
such  priests  were  not  to  be  disturbed  if  they  were  prepared 
to  obey  the  decision  of  the  Holy  See  when  it  should  be 
rendered.  In  1831  the  same  question,  together  with  those 
of  the  Bishop  of  Rcnnes  in  a  more  developed  shape,  was 
submitted  by  the  Bishop  of  Verona  to  the  Penitentiary.  It 
referred  them  to  the  Holy  Office  and  transmitted  the  reply, 
August    14,  1S31,  which    was    as    usual    the    evasive  one, 
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"  non  esse  inquietandos"  until  the  appearance  of  that  Papal 
decision  which  was  always  implicitly  promised  and  never 
forthcoming.  About  the  same  time,  the  Bishop  of  Vivicrs 
applied  for  the  solution  of  some  doubts  connected  with  the 
authority  of  the  secular  law,  not  resolved  In  the  response  to 
the  Bishop  of  Rennes,  in  reply  to  which  the  Holy  Office 
sent  to  him,  September  24,  1831,  its  answers  to  the  Bishops 
of  Rennes  and  Verona.  Contemporaneously,  the  matter 
was  presented  in  the  most  practical  shape  by  the  chap> 
ter  of  Locarno,  in  the  Swiss  territory  of  the  diocese  of 
Como.  The  tithes  on  which  the  prebends  had  been  sup- 
ported were  suppressed,  and  the  amount  of  their  capitaliza- 
tion  paid  over  in  money  :  that  money  must  bring  in  an  income, 
or  the  canons  would  shortly  consume  it  and  then  starve; 
the  (fnsus,  or  ground-rent,  was  prohibited  by  municipal  law  ; 
if  they  invested  in  real  estate  it  would  bring  them  in  only 
2%  per  cent.,  and.  besides,  the  lands  of  the  district  were 
mostly  in  the  hands  of  large  proprietors;  they  were  in 
despair,  and  begged  to  know  whether  they  could  not  put 
out  their  capital  on  interest,  and  thus  be  enabled  to  continue 
their  religious  duties.  To  this  the  response  of  the  imper- 
turbable  Holy  Office,  August  31,  1831,  was  as  usual  that 
they  were  not  to  be  disturbed,  provided  they  were  pre- 
pared to  obey  the  mandates  of  the  Holy  See.  Simultane- 
ously, the  irrepressible  Professor  Denavit  retorted  on  the 
Penitentiary  that  in  France  the  universal  teaching  was 
that  the  civil  law  could  not  override  the  canon  law  ;  he 
therefore  was  accustomed  to  refuse  absolution  to  all  who 
justified  themselves  by  it  in  receiving  interest  and  who  re- 
fused to  make  restitution,  and  he  asked  whether  in  this  he 
was  too  harsh.  The  answer  to  this  September  24,  1831.  was  as 
usual — he  was  too  harsh,  and  his  penitents  "non  esse  inqui- 
etandos." Then  in  January,  1832,  Doctor  Giuseppe  Antonio 
Avvaro,  professor  at  PJgncrol,  and  pro-vicar  of  the  diocese, 
addressed  the  Penitentiary,  statingthat  the  subject  was  ere- 
atingf  great  dissension,  in  which  both  sides  appealed  to  the 
Encyclical  of  Benedict  XIV  ;  hts  position  required  bim  to 
give  answers  to  those  consulting  him,  and  he  desired  some 
definite  instructions  for  his  guidance.    To  this  reply  was 
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made,  February  16,  1832,  by  sending  to  him  the  responses  to 
Professor  Denavit  and  the  Bishop  of  Verona.  Then  later 
in  1832  the  Bishop  of  Aix  asked  for  some  rule  by  which  the 
consciences  of  confessors  and  penitents  could  be  quieted, 
when  he  received  the  same  answer.  These  are  doubtless 
only  a  few  examples  of  innumerable  appeals  for  light  on  the 
vexed  question,  to  which  the  Holy  See  had  but  one  answer 
— temporizing  and  evasion.  It  could  resist  no  longer  the 
advance  of  intelligence  and  civilization,  it  could  not  own 
itself  vanquished,  or  that  for  centuries  it  had  been  teaching 
false  doctrines,  and  it  took  refuge  in  tacitly  accepting  the 
situation,  while  it  vainly  asserted  its  supremacy  by  holding 
out  the  promise  of  a  decision  which  has  never  come.  The 
Vatican  Council  afibrded  the  opportunity  of  revoking  the 
utterances  of  the  Council  of  Vienne,  but  it  was  not  util- 
ized, and  thus  all  who  justify  the  taking  of  interest  are 
heretics,  yet  they  are  admitted  to  the  sacraments,  and  are 
allowed  to  cherish  their  heresy.  Nay  more,  in  the  second 
response  to  Professor  Denavit,  November  11,  1831,  there 
was  a  clause  that  penitents  who  had  accepted  interest  in 
good  faith  were  not  to  be  disturbed.  This  raised  the  ques- 
tion whether  the  decisions  applied  to  those  who  were  doubt- 
ful as  to  the  legality  of  usury,  and  a  conscientious  penitent 
consulting  a  rigid  confessor  might  be  told  that  the  very  in- 
quiry was  sufficient  to  deprive  him  of  the  privilege'  To 
meet  (his.  a  subsequent  decision  was  issued  January  1 7. 1838, 
in  which  the  Penitentiary  ordered  that  absolution  without 
requiring  restitution  must  be  given  to  the  penitent,  even  if 
he  himself  believes  the  taking  of  interest  to  be  unlawful.* 
The  latest  utterance  is  one  by  the  Holy  Office,  December 
18,  1872,  in  response  to  an  inquiry  by  the  Bishop  of  Ariano, 
by  which  it  was  ordered  that  those  who  take  eight  per  cent, 
per  annum  "  non  esse  inquietaodos."' 

Of  course,  to  the  systematic  theologians,  dealing  with  an 
interminable  line  of  contrary  opinions  in  the  invariable  tra> 
ditions  of  centuries,  this  changed  attitude  of  the  Holy  See, 

'Gurj.  Cmu«  CoDicicnilB,  1.  89I. 

'  Miguel  Sanch«,  Pconiuatlu  dc  l»  Tcologia  Moral,  Trac.  xx.  Punto  5.  n.  5. 

'  Vuceno.  Comp.  Tbcol.  Moral.    Tracl  xn.     P.  I|.  c.  t,  Art  6,  g  1.  puocl.  4. 
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carefully  guarded  and  evasive  though  it  be,  is  a  troublesome 
matter  to  explain.  Doctrinally,  the  old  dcfinitioos  Have 
never  been  revoked  ;  the  difficulty  is  to  reconcile  thcra  with 
the  modern  instructions  as  to  practice.  Father  Gury's  ar- 
gument to  prove  by  the  lucrum  cessans  and  the  f/amntim 
emergens,  by  the  supreme  power  of  the  state  and  by  the 
rules  of  Probabilism,  that  it  is  lawful  to  take  the  legal  rale  of 
interest  is  a  model  of  ingenious  and  graceful  retreat  from  a 
position  which  had  become  untenable.  Besides,  there  are 
the  assurances  of  the  responses  of  the  Holy  See  that  the 
faithful  are  not  to  be  disturbed  until  a  decision  is  rendered, 
which  surely  shows  that  it  is  probable  (hat  such  gains  are 
lawful,  for  if  this  were  not  probable,  they  would  have  to  be 
disturbed.' 

There  are  still  conservatives,  however,  who  cannot  per- 
suade themselves  that  the  church  taught  false  doctrines  up 
to  within  a  couple  of  generations,  and  who,  without  dis- 
puting the  authority  of  the  modern  decisions,  take  advan- 
tage of  their  evasiveness  to  maintain  the  old  rules.  Mig- 
uel Sanchez,  for  instance,  denounces  usury  as  a  thing  ia 
itself  intrinsically  and  essentially  evil,  causing  incalculable 
injury  to  agriculture,  commerce  and  industry,  besides  be- 
ing a  violation  of  the  divine  law,  which  entangles  more 
consciences  and  gives  more  anxiety  to  confessors  than  any 
other,  although  it  is  true  that  some  theologians  hold  that 
under  certain  conditions  and  in  great  moderation  it  is  not 
intolerable.  But  as  a  guide  in  the  confessional,  where  com- 
plicated and  difficult  c.iscs  are  apt  to  present  themselves,  he 
still  prescribes  only  the  old  exceptions  of  delay  in  the  pay- 
ment of  dower,  the  lucrum  cessans,  the  damnum  emrrgem,  and 
the  expenses  of  the  monls  de  pill^? 

It  must  be  admitted  that  honest,  obstinate  consistency 
such  as  this  is  more  to  be  respected  than  the  casuistic  dex< 
terity  which  makes  pretence  of  reconciling  the  irreconcil- 
able. The  theological  student  may  well  be  pardoned  some 
perplexity  on  finding  in  his  text  book  all  the  old  authorities 
leading  to  the  absolute  assertion  that  the    smallest  gain 


*  Gury,  Conipend.  Theol.  Moral..  I.    117-64. 
■  Mig.  S^ndid,  Proniuario,  Trai.  xx.    Punia  %.  t. 
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from  lending  money  is  unjust  and  unlawful,  that  the  lender 
acquires  no  property  in  it,  and  must  make  restitution,  or  his 
heirs ^ust  do  so  after  his  death,  and  then,  after  turning  a 
few  pages,  to  read  that  all  this  is  merely  doctrine,  that  in 
practice  Rie  exaction  of  eight  per  cent,  per  annum  is  legiti- 
mate, thM  interest  payment  is  of  the  utmost  service  to  so- 
ciety in  simulating  commerce  and  industry,  and  that  if  a 
confessor  enforces  restitution  he  is  bound  to  make  it  good  to 
his  penitent/ 

Henry  Charles  Lea. 

Pbiladelpbiau 

>  Varceno  Compend.  Theol.  Moral.  Tract.  XII.  P.  ij.  c.  i.  Art.  6,  §i ;  §  2, 
punct.  4.  "Ex  dictts  patet  esse  omnino  illicitum  ac  injustum  lucrum,  etiam 
minimum  exigere  vi  mutui."  To  escape  from  this  conclusion  Guarceno  relies 
for  justification  wholly  on  the  local  law,  conveniently  ignoring  the  fact  that 
as  we  have  seen  the  Council  of  Vienne  under  Clement  V  pronounced  all 
such  laws  invalid  and  ordered  them  removed  from  the  statute  books. 
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EUROPEAN    BUREAUS    OF    LABOR     STATI^ICS.? 

SYSTEMATIC  statistical  inquiry  into  the  coi»i(ions  of 
labor  by  an  organ  of  government  is  dislisctty  an  i 
American  invention.  The  conception  o(  the  p4^  belongs 
chiefly  to  the  late  General  H.  K.  Oliver,  and  its  practical 
embodiment  to  the  State  of  Massachusetts.  Thirtvtwo 
commonwealths,  besides  the  federal  body  politic,  now 
officially  recognize  this  method,  while  across  the  Atlantic 
six  principal  nations  have  already  followed  suit.  Beginning 
with  England  in  1886,  the  movement  has  extended  to  Swit- 
zeriand,  France,  Belgium,  Germany,  and  Sweden,  and  now 
Austria  and  Italy  are  seriously  contemplating  imitation. 

The  institutions  generally  known  as  labor  bureaus,  have 
not  everywhere  assumed  the  same  form.  Diflcrences  in 
organization,  functions  and  methods  very  naturally  appear, 
the  first  being  modified  to  suit  the  system  of  government  of 
which  the  organ  is  a  part,  while  the  two  last  arc  largely 
determined  by  available  economic  resources. 

The  object  of  this  article  is  narrative,  not  critical.  From 
the  scientific  point  of  view  an  analysis  of  published  results 
fills  a  necessary  place,  but  just  at  this  time  when  most  of  the 
foreign  bureaus  are  in  their  infancy,  it  is  doubtless  more 
interesting  to  learn  something  of  their  organization  and 
what  they  are  seeking  to  accomplish. 


England. 
In  1885  Mr.  Thomas  Brasscy.an  English  railroad  magnate, 
since  ennobled,  declared  in  a  speech  that  "good  statistics  of 
labor  were  the  basis  of  all  social  reform."  Sound  doctrine 
of  this  kind  did  not  long  remain  unheeded.  A  wide  con- 
course of  intelligent  and  sympathetic  men  heartily  approved 
the  principle,  but  it  was  left  to  Mr.  Bradlaugh  to  create 
the  mechanism  necessary  to  carry  it  into  practice.  On 
March  2,  1 886.  he  procured  the  assent  of  Parliament  to  the 
following  resolution  :  "  In  the  opinion  of  this  House  imme- 
diate steps  should  be  taken  to  ensure  in  this  country  the  full  and 
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accurate  collection  and  publication  of  labor  statistics.  These 
should  include  the  detailed  description  of  establishments  for 
each  branch  of  labor  in  the  whole  of  the  United  Kingdom, 
the  number  of  persons  and  the  amount  of  capital  employed 
in  each  ot  them,  the  advance  and  decline  of  each  industry, 
and  their  result  upon  the  health  and  habits  of  the  individuals 
affected.  Information  is  also  required  in  regard  to  the  hous- 
ing of  working  people  and  the  conditions  under  which 
dwellings  are  let  by  employers.  Furthermore,  investigation 
should  be  made  into  the  condition  of  cooperative  societies 
of  profit  sharing,  and  finally  into  the  rates  of  wages  paid  to 
men.  women,  boys  and  girls  employed  in  each  industry,  with 
the  periods  of  payment  of  the  same." 

The  Right  Honorable  A.  J.  Mundella  was  at  that  time  the 
President  of  the  Board  of  Trade,  an  English  Cabinet  ofEce 
which  corresponds  very  nearly  to  the  continental  ministries 
of  commerce  and  industry.  He  attached  the  new  organ  to 
the  commercial  division  of  his  department  under  the  direc- 
tion of  the  able  hnancial  statistician,  Mr,  Robert  GifTen,  As 
a  purely  subordinate  agency,  endowed  with  an  insufficient 
personnnel,  and  grudgingly  supplied  with  money,  it  took  up 
Mr,  Bradlaugh's  ambitious  programme,  an  incidental  feature 
of  which  was  what  might  be  considered  an  industrial  census 
of  the  United  Kingdom.  Small  wonder,  therefore,  that 
results  did  not  fulfil  expectations. 

Understanding  the  inherent  impossibility  of  the  task 
committed  to  him,  Mr.  GifTen  from  the  outset  did  not  under- 
take to  present  a  complete  picture  of  British  labor.  His 
efforts  were  directed  rather  toward  filling  in  vacant  comers 
of  the  sketch.  Consequently,  there  have  resulted  three  gen- 
eral classes  of  publications.  First,  wages  statistics  covering 
the  principal  industries  of  Great  Britain,  in  some  cases 
classified  so  as  to  show  the  number  of  employes  in  receipt  of 
the  difTcrenl  rates,  and  their  proportion  to  other  classes  of 
the  community,  and  at  others  with  historical  and  interna- 
tional comparisons.  Second,  compiled  partial  returns  relat- 
ing to  trades-unions,  strikes,  lock-outs,  and  alien  immigration. 
Third,  miscellaneous  special  reports  on  sweating,  nail  and 
chain  making,  cost  o(  living,  profit  sharing,  hours  ol  labor 
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and  other  subjects.  Factory  inspection,  friendly  societies, 
accidents  to  labor,  cooperation,  savings  banlcs,  insurance  and 
prices  have  not  been  dealt  with,  because  they  had  already 
received  attention  in  various  official  publications  of  the 
Board  of  Trade  and  other  departments.  While  it  cannot  be 
maintained  that  the  statistical  achipvements  of  the  old  English 
labor  bureau  represent  tinality  either  in  scope  or  attainment, 
it  is  but  fair  to  attribute  this  to  restricted  financial  resources 
and  to  greater  attention  having  been  paid  to  compilation 
than  to  original  research. 

During  the  elections  which  took  place  in  the  summer  of 
1892  both  political  parties  promised  that  the  labor  bureau 
should  be  dignilied  and  enlarged.  The  turn  of  the  electoral 
wheel  brought  Mr,  Mundella  back  to  his  old  place  at  the 
head  of  the  Board  of  Trade,  and  Mr.  Burt,  labor's  most 
clear-headed  champion,  became  parliamentary  secretary. 
The  Royal  Commission  on  Labor  in  the  meantime  took  up 
the  matter,  and  several  gentlemen,  amongst  whom  was  the 
writer,  were  asked  to  make  suggestions  for  the  re-organiza- 
tion. At  length,  in  January  of  the  past  year  it  was  announced 
that  the  work  of  "  collecting,  digesting  and  publishing  stati». 
ttcal  and  other  information  bearing  upon  questions  relating 
to  the  conditions  of  labor  would  in  future  be  entrusted  to 
a  separate  branch  of  the  Board  o(  Trade."  Three  distinct 
departments,  Commercial,  Labor,  and  Statistical,  compose 
the  branch. 

The  new  English  Labor  Department  cannot  complain  of 
insufficient  tutelage.  The  political  head  of  the  Board  of 
Trade,  Mr.  Mundella,  is  patriarch,  Mr.  Giffcn  as  controller- 
general  of  the  three-fold  division,  stands  in  the  relation  of 
godfather,  while  Mr.  H.  Llewellyn  Smith,  with  the  title  ot 
Commissioner,  is  the  immediate  supervising  head.  The 
working  personnel  consists  of  Mr.  John  Burnett  as  Chief 
Labor  Correspondent,  three  Labor  Correspondents,  one  of 
whom  is  a  woman,  and  thirty  clerks  of  all  grades.  In  general, 
the  idea  underlying  the  organization  and  working  pro- 
gramme are  quite  similar  to  those  of  the  United  States 
Department  of  Labor  at  Washington.  The  Chief  Labor 
Correspondent  and  his  three  assistants  take  the  place  of  the 


twenty  special  agents  at  the  disposal  of  the  American  Com- 
missioner. The  difference  on  the  score  of  numbers  is  par- 
tially compensated  by  the  selection  of  local  reporters,  living 
lor  the  most  part  in  large  provincial  towns,  who  are  charged 
to  inform  the  Department  of  important  events,  and  in  special 
cases  to  supplement  the  inquiries  of  the  central  office  by 
local  investigation.  These  may  be  called  altachts  rather 
than  tmployh  of  the  Department,  On  the  force  of  labor  cor- 
respondents women  find  representation  as  in  this  country. 
It  is  important  to  note,  however,  that  the  American  corps  is 
sufficiently  large  to  permit  every  inquiry  to  be  made  by  per- 
sonal inquisition  on  the  spot,  while  the  relatively  small 
number  in  England  limits  greatly  the  possibilities  of  original 
research. 

Like  its  American  prototype,  the  English  Labor  Depart- 
ment will  undertake  special  subjects  of  investigation  and  pub- 
lish annual  reports,  besides  occupying  itself  from  lime  to 
time  with  any  particular  work  it  may  be  charged  by  Parlia- 
ment to  do.  in  the  latter  respect  it  will  take  the  place  of 
future  royal  commissions. 

Probably  the  principal  effort  of  the  new  department  will 
be  directed  towards  continuing  and  extending  the  work 
hitherto  prosecuted  in  relation  to  wages,  strikes,  trade 
unions,  immigration,  and  hours  of  labor.  No  specific  state- 
ment of  policy  has  yet  been  made  which  does  not  harmonize 
with  the  above  supposition.  Considering  the  resources  at  the 
command  ol  the  Commissioner  as  well  as  the  tradition  of 
the  office  in  the  past,  the  new  institution  seems  more 
likely  to  become  a  registry  of  facts  than  an  organ  of  original 
social  inquiry.  Not  that  the  latter  feature  will  be  entirely 
neglected,  but  the  exigencies  of  the  situation  will  accord  to 
it  a  subordinate  place. 

One  leature  of  the  reorganization  represents  a  distinct 
advance  in  comparison  with  American  institutions  as  well  as 
the  bureaus  in  operation  on  the  continent  of  Europe.  This 
is  Ihe  publication  of  a  "  Labor  Gazette,"  appearing  monthly, 
and  containing  subject  matter  r)f  the  highest  interest  to 
working  people.  The  lirst  number,  which  was  published  in 
May  last,  contained  a  statement  to  the  effect  that  the  journal 
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was  meant  for  the  use  of  workingraeii  especially,  but  that 
it  would  also  be  serviceable  to  others  interested  in  obtaining 
prompt  and  accurate  information  on  matters  especially 
affecting  labor.  In  its  own  particular  sphere  it  represents 
what  the  "  Board  of  Trade  Journal  "  stands  for  in  trade  and 
commerce. 

The  sources  of  published  information  are  mainly  the  reg- 
ular labor  correspondents  of  the  Department,  volunteer 
experts  and  government  publications,  such  as  those  emanat- 
ing from  the  Home  Office  on  factory  inspection,  from  the 
registrar  of  friendly  societies,  from  consular  and  diplomatic 
reports,  and  from  associations  of  workingmen,  as  for  example 
trade  unions,  and  cooperative  societies. 

An  analysis  of  the  eight  numbers  of  this  exceedingly  use- 
ful and  valuable  publication  which  have  already  appeared, 
suggests  a  convenient  subdivision  of  the  subject  matter  into 
fourteen  principal  categories: 

1.  The  state  of  employment  during  the  previous  month  in 
the  United  Kingdom,  which  may  be  called  perhaps  the  lead- 
ing article.  It  is  divided  into  a  general  summary  and  reports 
from  local  correspondents.  More  recently  London  has  been 
treated  under  a  special  sub-head.  This  article  naturally  takes 
the  first  place,  as  it  deals  with  a  subject  of  the  most  engross- 
ing interest  to  working  people.  Though  the  situation  as 
regards  the  skilled  trades  is  particularly  dealt  with,  work- 
ingmen of  all  kinds  can  form  ideas  as  to  the  advisability  of 
visiting  or  avoiding  certain  localities  if  in  search  of  work. 
The  practical  result  of  this  inlomiation  ought  to  be  tn  stop 
a  great  deal  of  useless  migration  undertaken  without  the 
slightest  notion  as  to  the  current  supply  and  demand  of  labor 
at  objective  points. 

2.  .Another  leading  article  deals  with  the  principal  strikes 
or  lock-outs,  written  presumably  by  experts  thoroughly 
acquainted  with  the  situation. 

3.  Brief  presentations  of  the  trade,  commercial,  production, 
price,  railway,  emigration  and  immigration,  pauper,  judicial, 
and  miscellaneous  statistics  uF  the  month,  or,  when  a  com- 
plete record  is  available,  for  the  year. 
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4.  A  digest  of  cases  reported  to  the  Department  which 
have  arisen  under  the  principal  enactments  regulating  labor, 
such  as  the  Employers'  Liability  Act,  the  Employers  and 
Workmen  Acts,  Trade  Union  Acts  and  the  Friendly  Societies 
Act.  No  pretension  is  made  that  completeness  has  been 
secured,  but  only  that  the  principal  instances  are  cited.  In 
this  connection,  also,  appears  a  digest  of  industrial  prosecu- 
tions for  the  month,  under  the  Factory  and  Workshops, 
Mines  and  Merchants  Shipping  Acts  furnished  by  the  Home 
Department. 

5.  A  chronicle  of  trade  disputes  which  have  begun  or 
were  either  wholly  or  partially  settled  during  the  month.  An 
analysis  of  these  is  given  so  as  to  show  the  trade,  locality, 
alleged  cause,  number  of  establishments  and  firms,  and  the 
approximate  number  ol  persons  affected,  the  dates  of  com- 
mencement and  termination,  and  a  summary  of  the  results. 
It  will  be  noticed  that  all  complications  between  labor  and 
capital  are  conveniently  classified  under  the  broad  and  some- 
what neutral  appellation  of  "trade  disputes,"  The  diplo- 
macy which  dictated  this  step  is  the  result  of  experience, 
rather  than  of  design.  Earlier  classiticatians  simply  noted 
"strikes"  or  "lock-outs"  as  the  case  might  be.  But  an 
inconvenient  question  or  two  in  Parliament,  apropos  of 
certain  difficulties,  made  the  Minister  feel  that  it  was  wiser 
to  choose  broad  and  neutral  terms  than  to  make  specific 
designations. 

6.  An  analytical  statement  of  changes  in 'rales  of  wages 
and  hours  of  labor  occurring  during  the  course  of  the  month, 
giving  the  number  of  people  affected  amongst  other  particu- 
lars. 

7.  The  movement  in  agricultural  labor  in  the  United 
Kingdom  with  particular  reference  to  existing  rates  of 
wages. 

8.  Mines  opened  and  abandoned  during  the  last  thirty 
days. 

9.  Progress  in  cooperation  and  in  the  registration  and  dis- 
solution of  industrial  organizations  and  friendly  societies. 

to.  Accidents,  on  railways,  at  sea.  and  in  mines,  factories, 
and  workshops. 
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tl.  Digests  of  public  documents,  reports  of  parliamentary 
committees,  and  recent  enactments  either  afiecting  directly 
or  of  interest  to  workingmen. 

12.  Abstracts  of  diplomatic  and  consular  communications 
on  the  condition  of  labor  in  foreign  countries, 

13.  The  stale  of  the  colonial  labor  market. 

14.  Short  miscellaneous  articles,  chiefly  on  foreign  labor 
legislation  and  national  and  international  workingmen's 
reunions. 

The  journal  deals  almost  exclusively  with  compiled  informa- 
tion of  the  most  intimate  and  practical  interest  to  working 
people.  It  contains  nothing  doctrinaire  or  speculative,  and 
the  facts  presented  are  so  timely  as  to  be  of  direct  benefit  to 
the  class  they  are  meant  to  reach.  The  statistician  and  the 
economist  can  also  find  in  its  columns  the  means  of  keeping 
himself  abreast  with  the  labor  movement  tn  Great  Britain 
and  Ireland. 

This  move  on  the  part  of  the  English  Labor  Department 
deserves  to  be  imitated  wherever  possible.  In  this  country 
there  would  seem  to  be  nothing  in  the  way  of  state  bureaus 
taking  up  the  plan,  but  the  field  to  be  covered  is  loo  vast, 
and  existing  documentary  information  altogether  loo  meagre 
for  the  national  Department  at  Washington  to  undertake  it. 
These  and  other  limitations  compel  the  latter  to  con&ne  its 
work  principally  to  exhaustive  original  researches  on  special 
topics,  which,  when  once  completed,  permit  the  question  to 
be  laid  aside,  fdr  a  considerable  period  at  least.  The  co]la> 
tinn  of  data  necessary  for  a  scientihc  presentation  involves 
such  <tn  expenditure  of  time  and  labor  that  the  com- 
plaint which  is  sometimes  heard  of  the  information  being 
out  of  date  before  it  reaches  the  public  is  more  or  less 
justified.  To  obviate  this,  the  Department  is  now  develop- 
ing a  feature  which  has  been  in  view  from  the  beginning, 
namely  to  enlarge  the  number  and  variety  of  its  special 
reports.  These  as  a  rule  have  dealt  with,  and  will  in  future 
be  made  to  cover  specific  topics,  which  can  be  treated  satis- 
factorily in  a  more  limited  compass  than  subjects  chosen  for 
annual  reports.  Their  preparation  is  generally  confided  to 
specialists  working  under  the  direction  of  the  Commissioaer. 
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Through  these  special  reports  the  public  will  have  ample 
opportunity  to  gain  information  upon  subjects  of  current 
interest  promptly.  Exhaustive  treatments  by  experts  will 
prove  much  more  satisfactory  than  journalistic  skimming, 
which  from  the  nature  of  the  case  practically  limits  the  pos- 
sibilities of  a  periodical  publication. 

Hitherto  the  annual  reports  of  our  national  Department 
of  Labor,  dealing  with  quite  different  subjects,  have  neces- 
sarily disregarded  the  element  of  continuity  in  investigation. 
But  Col.  Wright,  recognizing  the  fact  that  there  is  a  demand 
for  the  continuous  presentation  of  certain  classes  of  statistics, 
has  determined  to  publish  every  five  years  a  resumS  of 
strikes  and  lock-outs  in  this  country,  and  annually  a  volume 
on  wages  in  the  United  States  and  Europe.  Thus  the 
American  institution  while  conserving  the  principle  that 
exhaustive  original  research  is  its  first  and  highest  function, 
will  happily  join  the  advantages  of  compiled  returns  and 
opportune,  expert  treatises  on  subjects  of  special  interest. 

Switzerland. 

Switzerland  was  the  second  European  nation  to  take  up 
the  idea  of  a  labor  bureau.  Here  the  new  institution,  in 
harmony  with  the  ultra-democratic  spirit  which  leads  the 
federal  authority  to  hold  aloof  as  far  as  possible  from  sec- 
tional and  private  interests,  and  in  conformity  to  previous 
dispositions  in  somewhat  similar  cases,  took  the  unique  form 
of  a  statistical  secretaryship  to  federated  labor. 

The  powerful  Swiss  organization,  the  "  Griitli  Verein." 
assumed  the  initiative  in  demanding  in  August,  1886,  that 
like  privileges  be  granted  the  labor  interest  as  had  already 
been  accorded  to  agriculture,  commerce  and  industry,  arts 
and  trades.  Negotiations  were  conducted  on  the  basis  of 
the  institution  of  a  central  committee  in  which  all  working- 
men's  associations  ot  Switzerland  wherein  native  membership 
predominated  to  the  extent  of  two-lhirds,  should  have  a  pro 
rata  representation.  The  Chief  of  the  Labor  Secretariat,  or 
Permanent  Labor  Secretary  as  he  was  called,  was  to  be 
named  by  this  committee,  and  he  was  to  submit  his  pro- 
gramme  of    work   to   it   for   approval   and    permission    to 
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execute.  Public  auditing  of  expenditures  was  also  pre- 
scribed,  as  well  as  representation  of  the  Minister  in  the  Cen- 
tral Committee  by  a  delegate  with  consulting,  but  not  voting 
authority. 

The  Swiss  Labor  Secretariat  is  a  patronized  annex,  not  an 
integral  part  of  the  government.  Us  administrative  officer 
has  no  oflicial  affiliations  or  political  responsibility.  He  is 
simply  the  elect  ol  the  various  associations  of  workmen,  and 
is  charged,  under  the  direction  of  the  central  committee,  to 
make  statistical  investigations  into  the  economic  and  social 
condition  of  the  laboring  population  in  order  to  provide  a 
sound  basis  for  legislation.  The  Accident  Insurance  law  is 
the  first  great  achievement,  though  other  reports  have  had 
useful  moral  effects.  No  part  is  taken  in  local  labor  disputes, 
cantonal  affairs,  or  particularist  propaganda.  It  is  recog- 
nized to  be  the  highest  duty  of  the  institution  to  ascertain 
and  present  the  more  pressing  of  labor's  needs,  and  to  look 
after  the  execution  of  existing  laws.  It  is  meant  to  point 
out  the  path  of  social  progress  alike  to  legislators  and  to 
those  for  whose  benefit  legislation  is  made.  Here  its  (unc- 
tions end. 

The  federal  subsidy,  xvhich  constitutes  the  only  financial 
resources  of  the  secretaryship,  was  originally  $i,ooo  a  year. 
It  has  since  been  raised  to  $4,000.  Annual  reports  are  pub- 
lished, but  in  the  nature  ol  things  they  are  somewhat  brief. 

France. 

The  labor  movement,  so  aggressive  and  fruitful  in  the  other 
principal  countries  of  Europe  during  the  last  decade, 
received  but  slight  encouragement  in  France.  Since  1884. 
the  date  of  the  law  governing  corporations  of  workingmen, 
no  labor  enactments  of  much  importance  have  been  inscribed 
upon  the  statute  books.  Savants,  statesmen,  employers,  and 
laborers  have  united  in  signalling  not  only  complete  stag- 
nation  in  social  legislation  but  the  utter  lack  of  essential 
bases  for  imposing  rational  measures. 

M.  Jules  Koche,  at  that  time  Minister  ol  Commerce  and 
Industry,  was  the  first  to  break  the  spell.  In  1891  he  called 
into    permanent    existence  a  Superior  Council  of    Labor, 
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designed  to  act  as  a  consultative  body,  a  kind  of  chamber 
cabinet.  Ministerial  responsibility  being  a  part  of  the  French 
political  system,  the  initiative  in  matters  of  legislation  by 
courtesy  belongs  to  the  incumbent  of  the  appropriate  port- 
folio. The  elaboration  of  measures  wherein  so  many  con- 
flicting interests  have  to  be  considered  as  in  labor  legislation, 
requires  special  care,  and  hence  the  wish  of  the  Minister  to 
surround  himself  with  a  body  of  experts  upon  whose  knowl- 
edge and  advice  he  could  place  dependence.  As  appointed 
by  him,  the  commission  consisted  of  fifty  members,  ten  of 
whom  were  workingraen,  ten  leading  employes  of  labor, 
eleven  senators  and  deputies,  and  the  remainder  for  the 
most  part  savants,  economists,  and  public  functionaries.  Two 
years  is  the  period  of  service,  one  half  retiring  annually. 

To  this  institution  belongs  the  genera!  duty  of  devising 
the  necessary  means  for  ameliorating  the  social,  moral,  and 
material  condition  of  working  people.  In  all  such  matters 
advice  is  giveh  to  the  Minister  of  Commerce  and  industry, 
who  is  ex-officto  the  President.  Each  year  the  Minister 
submits  three  or  four  questions,  likely  soon  to  become  sub- 
jects of  legislation,  to  the  council  for  discussion,  elaboration 
and  advice.  An  equal  number  of  standing  committees  are 
constituted,  and  each  member  elects  to  serve  where  he  feels 
the  greatest  interest.  During  the  first  year,  1891,  four  com- 
mittees undertook  the  study  of  Industrial  arbitration  and 
conciliation,  labor  employment  agencies,  wages,'^their  inal- 
ienability, the  mode  and  periodicity  of  their  payment,  and  the 
creation  of  a  bureau  of  labor  statistics  respectively.  Legis- 
lative action  has  followed  official  recommendation  in  case 
of  the  first  and  last  named  questions,  while  the  two  inter- 
vening are  still  before  Parliament. 

The  Superior  Council  of  Labor  on  the  very  threshold  of 
its  existence  rightly  conceived  that  discussion  and  elabora- 
tion would  be  futile  without  the  necessary  preliminary 
knowledge  of  conditions.  As  this  did  not  anywhere  exist  in 
France,  its  first  care  was  to  organize  an  agency  for  collect- 
ing and  disseminating  useful  information  relating  to  labor,  to 
its  relations  with  capital,  to  hours  of  labor,  to  wages  of  men, 
women  and  children,  etc.    The  last  clause  of  the  Massachu- 
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setts  enactment,  from  which  this  phraseology  is  directly  bor- 
rowed, viz.  "  to  devise  means  for  ameliorating  their  material, 
moral,  social  and  intellectual  condition,"  was  omitted.  The 
reason  is  evident:  to  assume  the  latter  duties  would  be  to 
trespass  on  the  prerogatives  of  the  Superior  Council.  Herein 
lies  a  distinction  which  we  must  not  forget.  The  French 
Bureau  of  Labor  Statistics  is  an  administrative  organ  of  sta- 
tistical investigation  and  publication  directly  attached  to  the 
Ministry  ol  Commerce  and  Industry,  and  under  the  patron- 
age of  the  Superior  Council.  The  latter  institution  ct>tirdi- 
nates  the  results  ol  statistical  inquiry,  and  utilizes  thctn  in 
the  elaboration  ol  measures  having  a  social  bearing,  which 
are  presented  to  parliament  by  the  Minister.  Under  this 
system,  the  work  of  the  bureau  may  always  be  timely,  and  at 
the  same  time  its  results  hnd  an  earlier  practical  influeace 
on  legislation. 

The  programme  of  action  outlined  is  too  long  for  detailed 
enumeration.  In  addition  to  the  pioneer  work  of  securing 
an  industrial  census  to  cover  the  number  of  persons  employed 
at  each  occupation,  with  their  wages  and  hours  of  labor, 
strikes  and  lock-outs,  conciliation  and  arbitration,  accidents, 
sickness  and  mortality  in  the  various  employments,  duration 
of  the  active  working  period  in  a  man's  life,  trade  unions, 
apprenticeship,  technical  education  ;  orphanage,  reformatory 
and  convict  labor,  and  the  social  condition  ol  the  unem- 
ployed, arc  provided  for.  The  bureau  will  also  become  a 
central  repository  fur  information  gleaned  from  other  admin- 
istrative sources,  such  as  reports  of  consuls,  ambassadors  And 
chambers  of  commerce. 

Four  publications  have  already  appeared,  possessing  con- 
siderable merit.  They  are  entitled,  "  Statistical  and  Tinnn- 
cial  Investigations  of  the  German  Accident  Insurance  Law," 
■■  Strikes  in  France  during  1890  and  1891,"  "  Arbitration  and 
Conciliation  rn  France  and  Abroad,"  and  the  "  History  sad 
Present  Condition  of  Employment  Agencies." 

BEix;itiM. 

Another  type  of  organization  distinguishes  Belgium.     In 

certain  respects  there  is  a  resemblance  to  the  French  system. 
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though  no  bureau  of  labor  statistics  is  provided  for  by  statute. 
tn  1887  a  law  was  passed  permitting  the  creation,  by  royal 
decree,  of  a  Council  of  Labor  and  Industry  in  any  locality 
where  such  an  institution  might  become  useful.  The  mem- 
bers of  the  body  consist  of  elective  representatives  of 
employers  and  employed,  equal  in  number,  chosen  for  three 
years  and  eligible  for  re-election.  Each  council  is  divided 
into  sections  wherein  either  distinct  or  substantially  similar 
groups  of  industries  find  representation.  The  sections  have 
a  complete  organization  of  their  own,  and  meet  at  least  once 
a  year.  Extra  sessions  are  convoked  whenever  disputes 
between  employers  and  employed  arise,  and  other  matters  of 
common  interest  need  to  be  discussed.  The  prime  object  is 
to  make  the  sections  local  boards  of  counsel  and  conciliation. 

The  federated  sections,  that  is  the  district  council  of 
industry  and  labor,  serves  another  important  purpose  more 
closely  allied  to  the  subject  in  hand.  The  King  is  authorized 
to  convoke  the  body  in  plenary  session  whenever  he  or  his 
ministers  wish  to  obtain  its  views  on  questions  or  projects  of 
general  interest  to  the  industrial  classes.  On  such  occasions 
the  government  is  represented  by  a  delegate  who  makes  any 
necessary  communications  and  takes  part  in  debates. 

At  least  one  notable  convocation  of  this  sort  has  taken 
place,  viz.  in  April,  1891.  At  that  time  the  motive  for  assem- 
bling was  to  furnish  information  to  the  government  upon 
wages,  and  cost  and  standard  of  living,  apropos  of  the  pro- 
posed abrogation  of  foreign  commercial  treaties.  For  this 
purpose,  thirty  councils  composed  of  ninety  sections  met  in 
extraordinary  session.  The  information  gathered  was  after- 
wards  transmitted  to  the  proper  Ministry  in  Brussels,  where 
it  was  put  into  convenient  statistical  shape  by  the  director 
of  the  department  of  industry,  and  published. 

In  the  Belgian  system  the  various  sections  of  district 
councijs  of  labor  and  industry  became  local  reporting  agen- 
ciea,  and  the  industrial  division  of  the  Ministry  of  Agricul- 
ture, Industry  and  Public  Works  the  statistical  workshop. 
A  centre  ol  action  was  lacking,  and  so  in  April.  [892,  the 
Superior  Council  of  Labor  was  created.  This  is  composed 
of  sixteen  heads  of  Industrial  establishments,  sixteen  rcpre- 
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sentatives  of  working  people,  and  sixteen  men  chosen  on 
account  of  special  knowledge  on  social  and  economic  ques- 
tions, all  of  whom  are  appointed  by  the  King  for  four  years. 
The  ultimate  purpose  is  to  vest  the  selection  of  the  first  two 
categories  after  the  end  of  the  first  period  in  the  local 
councils  of  industry  and  labor,  thus  making  membership  in 
these  bodies  serve  as  an  apprenticeship. 

The  royal  decree  creating  the  Superior  Council  o(  Labor 
defines  its  duties  in  general  terms  as  followed:  "The 
Superior  Council  of  Labor  is  a  permanent  body,  and  has 
charge  of  the  preparation  of  questions  for  submission  to  the 
different  disti  ict  councils  of  labor  and  industry,  and  also  of 
the  presentation  of  propositions  to  the  government  repre- 
senting the  ensemble  of  their  wishes.  It  makes  recommen- 
dations on  the  proposals  formulated  by  the  various  councili 
with  a  view  of  securing  uniformity  in  legislative  action.  It 
is  consulted  on  the  more  complete  organization  of  industrial 
labor  statistics.  All  questions  relating  to  apprenticeships, 
trade  education,  regulation  of  workshops,  measures  to  be 
adopted  to  ensure  the  health  and  safety  of  employes  ia 
industrial  establishments,  accident  insurance,  Icgislatioo 
regarding  labor  contracts,  etc.,  are  submitted  to  it."  In 
short  the  preoccupations  of  the  Superior  Council  of  Labor 
extend  to  all  quest  ions  involving  relations  between  employers 
and  employed,  and  the  improvement  of  the  condition  of  the 
toiling  masses. 

Germany. 

The  arrangements  which  Germany  has  made  for  the  collec- 
tion of  labor  statistics  may  be  classed  as  an  unfortunate  imita- 
tion of  the  former  English  practice  ol  inquiry  by  royal  com- 
mission. The  word  unfortunate  applies  to  the  feature  which 
renders  possible  manipulation  for  partisan  ends.  Impartial- 
ity is  the  supreme  consideration  in  institutions  of  this  sort, 
but  the  German  Commission  is  so  constructed  that  the  friends 
of  the  government  are  always  in  the  majority.  0(  the  thirteen 
members  comprising  it,  two,  the  chairman  and  the  represen- 
tative of  the  Imperial  Statistical  Service,  are  appointed  by 
the  Chancellor  of   the   Empire,    five    are  elected   by    the 


r 


1894]      European  Bureaus  of  Labor  Statisiics.  399 

Bundesrath  (Imperial  Council),  and  six  by  the  Reichstag. 
The  first  seven,  of  course,  directly  represent  the  government, 
and,  doubtless,  also  some  of  the  stx  deputies  are  its  sup- 
porters.    Appointees  hold  office  for  five  years. 

The  duties  of  the  commission  as  defined  in  the  official 
decree  are  "(1)  to  undertake  the  collection  and  preparation 
of  statisiics  of  labor,  and  to  give  an  opinion  on  the  results 
whenever  asked  to  do  so  by  the  imperial  Council  or  the 
Chancellor  of  the  Empire;  (2)  to  make  recommendations  to 
the  chancellor  regarding  the  best  means  of  carrying  out  this 
object." 

These  functions  are  unquestionably  very  limited  in  scope, 
made  purposely  so,  it  would  seem,  with  the  object  of 
emphasizing  the  bureaucratic  supremacy  of  the  chancellor. 
It  is  further  prescribed  that  the  commission  is  authorized, 
only  when  ordered  by  him  or  by  the  imperial  council,  to  call 
into  consultation  or  to  receive  testimony  from  employers, 
workmen  or  experts.  Meetings  may  be  called  on  the  chan- 
cellor's approval,  and  his  delegates  must  always  be  admitted 
and  heard. 

It  is  scarcely  a  rash  prediction  to  make  that  the  scientific 
usefulness  of  this  new  institution  is  hardly  likely  to  measure 
up  to  the  great  opportunities  which  Germany  affords  for 
collating  a  magnificent  statistic  of  labor.  The  facts  which 
are  necessarily  brought  to  light  in  the  administration  of  the 
social  insurance  laws  are  an  ineshaustible  source  of  exploit 
tation.  The  imperial  government,  at  different  intervals,  has 
engaged  in  several  quite  extended  inquiries,  but  unfortunately 
the  results  of  some  of  them  have  never  emerged  from  the 
gloom  of  official  archives.  An  American's  view  of  the  case 
would  naturally  be  that  a  policy  of  this  sort  is  inimical  to 
scientific  progress,  creates  general  suspicion,  and  lends  a 
helping  hand  to  irresponsible  agitators.  Consequently,  even 
with  the  kindliest  sentiments  towards  the  nation,  and  the  most 
cheerful  recognition  of  the  capacity  of  many  members  of 
ihe  Commission,  one  cannot  but  feel  that  the  emphasis  given 
to  bureaucratic  and  political  control  will  hamper  scientific 
freedom  and  cripple  the  institution's  public  influence. 


Sweden. 
The  Swedish  parliament  at  its  last  session  made  arrange- 
ments for  the  collection  and  publication  of  labor  statistics, 
but  just  what  shape  the  new  organ  has  taken  cannot  at  the 
present  moment  be  recorded. 

It  has  been  the  writer's  good  fortune  to  give  official  testi- 
mony in  England,  France  and  Sweden,  to  the  utility  and 
opportunities  of  ofGcial  organs  of  social  inquiry  in  the  field 
of  labor.  He  believes  them  to  be,  when  properly  endowed 
and  directed,  the  most  potent  of  all  agencies  in  the  promo- 
tion of  social  peace.  Their  educative  influence  is  immense, 
though  incapable  of  expression  in  exact  terms.  Tfie  direct 
efiect  in  promoting  legislation  has  also  been  very  great.  As 
set  forth  by  the  national  Commissioner.  Col.  Carroll  D. 
Wright,  it  is  simply  astonishing.  Early  in  the  history  of 
the  Massachusetts  office,  reports  on  the  condition  of  tene- 
ment house  life  in  Boston  resulted  in  the  enactment  of  reme- 
dial laws,  and  in  creating  private  agencies  to  improve  old 
houses  and  build  model  ones.  The  reduction  of  child  labor, 
the  institution  of  proper  factory  inspection,  and  the  establish- 
ment of  the  ten-hour  working  day,  in  a  majority  of  our 
industrial  States,  are  due  in  a  large  measure  to  the  crystaliz- 
ing  of  public  opinion  by  the  bureaus  in  (avor  of  these  great 
reforms-  Abolition  of  the  truck  system,  weekly  payment  of 
wages,  and  modifications  of  the  doctrine  of  common  employ- 
ment, are  other  instances  of  direct  results  accomplished. 
No  less  powerful  has  been  the  influence  of  the  bureaus  tn 
dissipating  misapprehensions  which  sometimes  have  gone  so 
far  as  to  threaten  a  harvest  of  harmful  prejudices.  Massa- 
chusetts and  Connecticut  afiTord  several  illustrations  of  this. 
Everywhere  the  social  atmosphere  h.is  been  cleared,  amelior- 
ations rendered  more  easy,  and  much  positive  good  accom- 
plished by  the  establishment  of  bureaus  of  labor  statistics. 

The  great  mistake  in  Europe,  as  well  as  in  a  majority  of 
our  own  States,  has  been  in  according  very  neagrc  financial 
support.  This  involves  the  employment  of  imperfect 
methods,  and  faulty  machinery  means  iDdiflerent  results. 
While  it  is  satisfactory  to  note  a  very  substantial  increase  in 
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appropriations  in  comparing  the  last  budgets  of  nearly  all 
the  bureaus  with  their  first,  there  is  still  room  for  wider 
generosity.  But  hampering  as  slender  financial  support 
may  be,  it  is  not  nearly  so  discouraging  as  another  practice 
followed  in  the  majority  of  States.  1  refer  to  the  office  of 
Commissioner  of  Labor  being  made  a  foot-ball  of  politics, 
and  its  incumbent  changing  with  the  advent  of  another  party 
to  power.  If  there  is  any  post  which  should  be  kept  entirely 
outside  the  domain  of  State  politics,  it  is  that  of  Commissioner 
of  Labor  Statistics.  The  Governor  should  regard  the  office 
neither  as  a  political  perquisite,  nor  as  a  sinecure,  but  as  a 
most  responsible  post,  requiring  in  the  incumbent  experience 
as  well  as  capacity  and  integrity.  The  labor  statistician  is 
in  reality  the  recorder  of  industrial  and  social  progress  in 
his  commonwealth,  gathering  each  year  a  series  of  facts,  and 
studying  some  problems  in  their  local  entirety.  Work  of 
this  sort  requires  a  knowledge  of  sources  of  information  and 
methods  of  presentation,  together  with  a  broad  conception 
of  duty  in  order  to  ensure  success.  How  absurd,  then,  to 
say  nothing  stronger,  is  it  to  dismiss  an  incumbent  soon  after 
he  has  learned  to  understand  and  wisely  to  discharge  his 
functions.  Tact,  good  judgment,  and  openmindedness, 
joined  to  the  qualifications  already  enumerated,  are  not  so 
easily  found  that  faithful  and  efficient  service  can  be  lightly 
dispensed  with  at  the  behests  of  partisan  convenience.  No 
survival  of  the  spoils  system  is  more  odious,  none  of  our 
political  practices  more  utterly  unjustifiable  than  this.  It 
is  safe  to  say  that  it  arises  from  an  entire  lack  of  apprehen- 
sion of  the  issues  involved. 

Fact  gathering  is  the  work  of  highest  importance  to- 
day. Our  social  system  on  many  sides  is  seeking  read- 
justments. These  it  cannot  blindly  reach.  The  empirical 
study  of  social  questions  is  the  task  of  this  present  genera- 
tion. An  accurate  knowledge  of  conditions  with  rational 
generalizations,  is  what  we  must  chiefly  demand  and  expect. 
At  a  later  stage,  the  deductive  philosopher  may  come,  but 
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thing,  but  the  multiplication  of  agencies  for  their  study  is 
better.  The  establishment  of  the  Massachusetts  bureau 
marked  the  beginning  of  an  important  movement,  which  we 
are  gratified  to  see  securely  transplanted  in  Europe,  and 
there  giving  promise  of  healthy  development  in  harmony 
with  the  polity  and  traditions  of  divergent  national  environ- 
ments. 

E.  R.  L.  Gould. 

Johns  Hopkins  University,  Baltimore,  Md. 


JEFFERSON  AND  THE  SOCIAL  COMPACT 
THEORY. 

THE  theory  of  social  compact  founds  the  authority  of 
government  on  the  express  or  implied  consent  of  the 
subjects  to  its  creation  or  continuance.  There  are  various 
types  of  the  theory,  but  they  agree  in  postulating,  in  some 
form,  as  the  condition  of  rightful  authority  in  the  state,  a 
pact  between  the  governors  and  the  governed.  In  the  con- 
servative form  of  the  theory,  this  pact  is  merely  a  theoretic 
implication  which  serves  to  define  the  mutual  obligations  of 
ruler  and  subject.  In  the  more  radical  form,  the  actual  con- 
sent of  the  people,  or  of  a  major  portion  of  them,  is  assumed 
to  be  requisite  to  the  validity  of  a  civil  polity. 

The  genesis  of  the  social  compact  theory  is  a  point  of 
much  historical  interest.  To  investigate  the  rise  and  prog- 
ress of  this  doctrine  does  not  fall,  however,  within  our  pres- 
ent purpose.  Many'  find  the  germ  of  the  theory,  which 
was  developed  by  subsequent  writers,  in  the  sentence  of 
Grotius :  "  civiUs  juris  mater  est  ipsa  ex  consensu  obligatio." 
Grotius,  in  effect,  teaches  that  there  is  a  tacit  agreement  on 
the  part  of  the  people  of  a  monarchy  or  republic  to  obey  the 
will  of  the  sovereign  or  the  majority.  Before  him,  however. 
Hooker  had  presented  the  same  doctrine;  his  view  being 
that  an  original  consent  of  a  people  to  be  subject  to  a  sover- 
eign binds  posterity  as  parts  of  one  corporation.  Wc 
lived,  he  says,  in  our  remote  ancestors.'  The  idea  was 
transformed,  in  the  hands  of  Hobbes.  into  the  distinct  con- 
ception of  an  original  contract — of  a  state  of  nature  as  pre- 
ceding civil  society — which,  though  acknowledged  by  him 
to  be  a  fiction,  as  lar  as  actual  history  is  concerned,  is,  never- 
theless,  the  basis  of  his  reasoning  in  behalf  of  absolutism  In 
government.  Locke  differs  from  Hobbes  in  placing  the 
sovereignly,  conceded  by  man  on  passing  from  the  state  of 
nature  into  society,  in  the  community,  instead  of  an  absolute 

'  c  a-,  Leo,  In  hit  l7olvciu]gcichicht«,  B.  Ill,  s.  717. 
■  Ecclcaiulk*!  Polll]r.  I.  x.  8. 
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prince.  Locke  was  much  affected  by  tbe  writings  of  Hobbes, 
— more  often,  to  be  sure,  in  the  way  of  repulsion  than 
attraction.  A  leading  doctrine  \n  Locke's  ReasonabUitfss  a/ 
Cfiristiamly  is  the  same  that  Hobbes  endeavors  to  establish 
in  the  Lrviathan, — the  doctrine  that  the  substance  o(  Chris> 
tianity.  as  preached  by  the  Apostles,  is  the  proposition  that 
"Jesus  of  Nazareth  is  the  Messiah."  Before  Locke,  how> 
ever.  Algernon  Sidney,  in  his  Discourses  concerning  Gov- 
ernment— first  published  in  i6g8 — had  broached  the  theory 
of  a  contract,  Montesquieu,  though  a  friend  of  limited 
monarchy  after  the  English  model,  is  considered  by  Leo 
(who  is  a  hater  of  republican  government)  to  have  paved  tl»e 
way  for  the  revolutionary  philosophy  o(  Rousseau,  by  niak> 
ing  virtue  a  defining  characteristic  and  only  support  of  pop- 
ular, as  distinguished  from  aristocratic  or  monarchical  gov- 
ernment. The  word  Contract,  in  a  special  application  lo  the 
relation  of  king  and  people  in  the  English  Constitution,  is 
found  in  the  great  vote  of  the  Houses  of  Parliament  which 
declared  vacant  the  throne  of  James  1,  and  made  room  for 
the  accession  of  William.  In  the  medley  of  reasons  (for  &U 
writers  acknowledge  it  to  be  a  medley)  given  for  their  act, 
James  is  charged  with  "  having  endeavored  to  subvert  the 
constitution  of  this  kingdom  by  breaking  the  original  coo- 
tract  between  king  and  people."  Such  a  contract  is  thus 
declared  to  be  involved  in  the  English  Constitution.  Here 
a  nice  and  interesting  question  arises,  whether  the  reference 
was  to  a  primary,  unwritten  contract,  implied  in  the  exist- 
ence of  a  government  of  law — a  social  compact— or  to  some 
positive  feature  and  express  provision  ol  the  English  system, 
Hallam  would  seem  to  incline  to  the  former  intcrpretatioo. 
He  says  that  this  position  was  "  rather  too  theoretical,  yet 
necessary  at  that  time,  as  denying  the  divine  origin  of 
monarchy,  from  which  its  absolute  and  indefeasible  author- 
ity had  been  plausibly  <lcrivcd.'"  He  also  remarks:  "They 
proceeded  not  by  the  stated  rules  of  the  English  govern- 
ment, but  the  general  rights  of  mankind.  They  looked  not 
so  much  to  Magna  Charts  as  the  original  compact  of  society. 


!■  CnuC.  HUi»rj  (Hatpvr'a  ed.X  p.  J4«. 
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and  rejected  Coke  and  Hale,  for  Hooker  and  Harrington."' 
Macaulay,  speaking  of  the  inconsistent  statements  of  the 
great  vote,  there  being  one  reason  put  in  for  each  section  of 
the  majority  who  were  relied  to  pass  on  it,  says  that  "  the 
mention  of  the  original  contract  gratified  the  disciples  of 
Sidney.""  Macau  lay  defends  the  inexact  and  confused  char- 
acter of  the  vote  on  grounds  of  expediency,  as  the  proper 
way  to  secure  unanimity  :  remarking  that  "the  essence  of 
politics  is  compromise,"  But  Mackintosh,  with  more  reason, 
declares  that  it  would  have  been  manlier  to  tall  back  openly 
upon  the  right  of  revolution,  instead  of  mixing  up  the  pre- 
tense of  an  abdication.'  In  the  trial  ot  Sacheverell,  the  sense 
of  this  vote  and  the  character  of  the  revolution,  of  which  it 
was  a  pari,  were  deliberately  expounded  by  the  managers  of 
the  impeachment,  Sacheverell  had  coupled  with  his  doc- 
trine of  absolute  submission  the  assertion  that  the  revolution 
was  not  a  case  of  resistance.  But  the  managers  of  the  prose- 
cution did  not  allow  him  to  shield  himself  by  this  mode  of 
approving  of  the  revolution.  They  aflirmed  that  itwiua 
case  of  forcible  resistance,  and  that  his  principle  of  non- 
tesistance,  being  a  virtual  condemnation  of  it,  would  over- 
throw the  title  of  the  reigning  sovereign.  Yet  the  ambiguity 
of  the  clause  about  the  contract  between  the  king  and  people 
is  not  cleared  away.  A  leading  manager.  Sir  Joseph  Jekyl. 
said:  "to  make  out  the  justice  of  the  revolution,  it  may  be 
laid  down  that,  as  the  law  is  the  only  measure  of  the  Prince's 
authority  and  the  people's  subjection,  so  the  law  derives  its 
being  and  efficacy  from  common  consent;  and  to  place  it 
on  any  other  foundation  than  common  consent,  is  to  take 
away  the  obligation  this  notion  of  common  consent  puts 
Prince  and  people  under  to  observe  the  laws."'  This  sounds 
like  the  Lockeian  social  compact.  The  revolution,  the 
same  manager  said,  occurred  in  "  a  case  that  the  law  of 
England  could  never  suppose,  provide  for,  or  have  in  view."  ■ 


'  Ibid..  I 


m6. 


'  Mackiniooh'*  Hutnj  tf  Ike  EKgUik  KrtifluHirH. 
•  State  Tri»l».  Vol.  XV.  p.  98. 
'  Ibid.,  p.  no. 
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Said  another  manager,  Sir  John  Hawles:  "  When  a  govern- 
ment is  brought  out  of  frame  by  the  extraordinary  steps  of 
a  Prince,  it  is  a  vain  thing  to  hope  that  it  can  ever  be  set 
right  by  regular  steps."'  "■  The  revolution,"  it  was  said, 
"cannot  be  urged  as  an  instance  of  the  lawfulness  uf  any- 
thing, but  of  resisting  the  supreme  executive  power  acting 
in  opposition  to  the  laws."'  But  when  challenged  to  pro- 
duce the  contract  between  king  and  people.  Sir  Joseph 
Jekyl  refers  to  the  history  of  the  coronation  oath,  of  the 
oath  of  allegiance,  to  ancient  customs  and  forms,  which  in- 
volve such  a  contract.  That  is  to  say,  he  makes  his  appeal 
to  usages  and  peculiarities  interwoven  with  theConslitutioa. 
as  if  the  contract  were  a  positive  thing,  a  feature  o(  the 
English  system  of  government,  rather  than  the  underlying 
basis  of  all  civil  society,  at  least  where  there  is  monarchy. 
This  is  insisted  upon, — that  there  was  no  law  providing'  for 
the  revolutionary  action.  It  was  .in  exercise  of  power  not 
provided  for  by  any  existing  statute.  But  it  was  an  act  of 
the  community,  having  for  its  end  the  recovery  of  the  Coosti* 
tution  and  Laws.  The  right  to  perform  such  an  act  is  not 
extended  beyond  the  case  in  question,  where  there  was  an 
actual  necessity  of  restoring  the  government  and  of  saving 
the  Constitution  from  being  overthrown.  It  is  only  the 
right  of  conservative  revolution  that  is  claimed.  There  is 
nothing,  therefore,  in  their  mode  of  stating  the  English  right 
of  resistance,  to  determine  with  certainty  whether  the  mana- 
gers held  that  the  contract  between  King  and  people  is  a 
positive  and  special  characteristic  of  English  institutions,  or 
a  fundamental  part  of  all  monarchical  society.  At  the  lime 
of  the  revolution,  when  the  question  of  the  condition  in 
which  things  were  left,  by  the  departure  of  James,  was  under 
debate  in  Parliament,  some  one  suggested  that  they  were 
left  in  a  stale  of  nnUire.  But  it  was  immediatcty  replied 
thai  such  a  view  would  dissolve  all  laws  and  abolish  all 
franchises.  The  truth  appears  to  be  that,  as  far  as  the  act  of 
dethroning  James  and  enthroning  William  is  concerned, 
they  could  properly  plead  only  the  right  of  revolution.    The 

'  Jl).,  p.  tij.  '  lb-,  p.  jSj. 
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precise  meaoing,  when  they  spoke  of  breach  of  compact  be- 
tween King  and  people,  was  probably  apprehended  by  few, 
if  any,  of  the  actors  themselves. 

Burke,  in  his  famous  "  Kefiections  on  the  French  Revolu- 
tion," does  not  absolutely  exclude  the  notion  of  a  "consent" 
on  the  part  of  subjects  as  implied  in  the  existence  of  lawful 
government.  He  teaches  that  men  have  an  equal  right  to 
the  advantages  for  which  society  was  created.  The  manage- 
ment of  the  state,  however,  not  being  among  the  original 
rights  of  man,  does  not  belong  equally  to  all.  The  obliga- 
tions of  the  subject  do  not  depend  on  any  voluntary,  formal 
act  of  consent  on  his  part.  It  is  no  violation  of  natural 
rights  when  political  power  is  lodged  with  a  few,  or  with 
one  man,  provided  the  ends  of  government  are  attained.  In 
saying  that  the  management  of  the  state  is  "a  thing  to  be 
settled  by  convention,"  and  in  using  the  terms,  "compact 
of  the  State,"  the  social  "  partnership,"  Burke  has  no  inten- 
tion, it  hardly  needs  to  be  said,  to  sanction  the  doctrine  that 
an  explicit  consent  of  the  people,  or  of  the  major  part  of 
them,  to  the  creation  of  a  particular  government  and  to  the 
selection  of  those  who  administer  it,  is  necessary,  if  the  sub- 
ject is  to  be  bound  to  obedience.  On  this  topic  Burke  writes 
thus:— 

'■  Though  civil  society  might  be  at  first  a  voluntary  act 
(which,  in  many  cases,  it  undoubtedly  was),  its  continuance 
is  under  a  permanent  standing  covenant,  coexisting  with  the 
society  ;  and  it  attaches  upon  every  individual  of  that  society, 
without  any  formal  act  of  his  own.  This  is  warranted  by 
the  general  practice,  arising  out  of  the  general  sense  of  man- 
kind. Men.  without  their  choice,  derive  benefits  from  that 
association ;  without  their  choice  they  are  subjected  to 
duties  in  consequence  of  these  benefits;  and  without  their 
choice  they  enter  into  a  virtual  obligation  as  binding  as  any 
that  is  actual.  Much  tlie  strongest  moral  obligations  are 
such  as  were  never  the  results  of  our  option.  ••**«* 
Wc  have  obligation}  to  mankind  at  large  which  are  not  in 
consequence  of  any  special  voluntary  pact.  They  arise  from 
the  relation  of  man  to  man,  and  the  relation  of  man  to  God. 
which  relations  arc  not  matters  of  choice.  •*••••    Dark 
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and  inscrutable  are  the  ways  by  which  wc  come  into  the 
world.  The  instincts  which  give  rise  to  this  mysterious 
process  of  nature  are  not  of  our  making.  But  out  of  physical 
causes,  unknown  to  us,  perhaps  unknowable,  arise  moral 
duties  which,  as  we  are  able  perfectly  to  comprehend,  we 
are  bound  indispensably  to  perform.  Parents  may  not  be 
consenting  to  their  moral  relations;  but,  consenting  or  not, 
they  are  bound  to  a  long  train  of  burthensome  duties 
towards  those  with  whom  they  have  never  made  a  conven- 
tion of  any  sort.  Children  are  not  consenting  to  their  rela- 
tion, but  their  relation,  without  their  actual  consent,  binds 
ihem  to  its  duties;  or  rather  it  implies  thetr  consent,  because 
the  presumed  consent  of  every  rational  creature  ts  in  unison  with 
the  predisposed  order  of  things.  Men  come  in  that  manner 
into  a  community  with  the  social  state  of  their  parents, 
endowed  with  alt  the  benefits,  loaded  with  all  the  duties  of 
their  situation.  If  the  social  ties  and  ligaments  spun  out  of 
those  physical  relations  which  are  the  elements  of  the  com- 
monwealth, in  most  cases  begin,  and  always  continue,  inde- 
pendently of  our  will,  so  without  any  stipulation  on  our  part, 
are  we  bound  by  that  relation  called  our  country,  which  com- 
prehends (as  it  has  been  well  said)  '  all  the  charities  of  all.'  ' 
Nor  are  we  left  without  powerful  instincts  to  make  this  duty 
as  dear  and  grateful  to  us  as  it  is  awful  and  coercive.  Our 
country  is  not  a  thing  of  mere  physical  locality.  It  consists, 
in  a  great  measure,  in  the  ancient  order  into  which  we  are 
born.  We  may  have  the  same  geographical  situation,  but 
another  country;  as  we  may  have  the  same  country  in 
another  soil.  The  place  that  determines  our  duty  to  our 
country  is  a  social,  civil  relaliun."' 

'  "Umnes  omnium  charfiaies  pairli  una  compleclttur."     Cicero. 

'  Vol.  Ill,  p.  ifxt  In  agroemcni  wllh  Butke'f  deGoitfon  of  teims  >r«  Iha 
obsctvailon*  ol  Blackilonc  on  ihe  sarae  (apic.  in  hi*  Commsnlariri,  llntioJue- 
lion,  section  a),  "But  iIiuukIi  locirly."  %%i%  BUckstane,  "  tud  not  Iti  fonnal 
beginning  from  any  convenlion  ot  iniJIvlduals.  actuated  by  their  want*  and  Uult 
fe»rs :  yet  it  U  a  itmi  of  their  weakoesi  and  Imperfection  that  keeps  tnankind 
lOBelhcr :  and  that.  Uieietoco,  ii  Ibe  lolld  and  natural  foundaiiun,  a*  well  aa  lbs 
cement  of  civil  society.  And  ihia  1«  what  wc  moan  by  tlir  oriulnal  contraci  of 
■odaly."  Tha  author  piocMd*  to  uy  that  proteclion  of  the  rlshu  of  the  ItuJIvM- 
a«l  by  •oclety.  and  (ubmianlon  to  the  lam  by  him  la  relurti.  ate  the  partt  of  Um 
compact. 
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Utterly  antagonistic  to  the  principles  and  the  spirit  of 
Burke,  is  the  famous  treatise  of  Rousseau,  the  Social  Contract, 
which  more  than  any  other  work  was  the  text-book  of  the 
French  Revolution.  It  is  significant  that  the  whole  discus- 
sion is  reared  upon  speculations  relative  to  the  origin  of 
civil  society.  Rights  and  obligations  must  all  be  inferred 
with  mathematical  exactitude  from  the  fundamental  theory 
adopted  at  the  start.  This  theory  assumes  that  the  existence 
of  society  is  optional  with  men. and  is  due  tn  their  voluntary 
consent.  Individuals  are  bound  by  the  actual  social  bond 
only  because,  and  as  far  as,  ihey  have  agreed  to  be  bound. 
This  false  dogmatif  a  mutual  contract  is  laid  at  the  founda- 
tion of  the  edifice.  It  is  further  held  that  the  individual  in 
entering  society  surrenders  all  his  rights  to  the  community, 
and  through  this  common  act  of  all  there  instantly  arises 
the  body  politic.  To  the  community,  thus  formed,  belongs 
sovereignty.  The  general  will  is  now  the  supreme  law. 
To  this  general  will  the  entire  frame-work  nf  government  is 
subject.  The  idea  of  "  institutional "  freedom,  of  freedom 
secured  and  assured  to  the  individual  by  constitutional  safe- 
guards, against  the  haste  or  deliberate  tyranny  of  majorities, 
is  discarded.  Representative  government  itself  is  derided 
as  a  product  and  sign  of  the  decay  of  public  spirit.'  Of 
course  the  state  must  be  restricted  to  narrow  territorial 
limits.  But  what  is  this  general  will  which  is  so  omnipotent 
in  the  state?  It  turns  out  to  be  merely  the  majority  of  suf- 
frages. When  the  vole  of  a  citizen  upon  any  measure  is 
called  for.thc  question  really  answered  by  him  is,  what  in  his 
opinion  is  the  general  will  in  reference  to  this  measure.  The 
result  ot  the  ballot  decides  the  point,  and  thus  if  he  finds 
himself  in  the  minority,  he  is  not  really  overruled,  but 
simply  mistaken  in  his  judgment  as  to  what  the  general  will 


'  Ri>uM«au  <i  pile  illy  M)-i  UMt  every  law  whicb  Is  noi  exprestly  tatiGed  b^ 
popular  vole,  is  no  law  ;  ipd  ihat  ibc  English,  tbcough  Ibeit  adherence  10  iBpii6- 
icniative  gaveramem.  are  slavet.  "Touie  loi  que  le  peuplti  sn  personne  o'a 
paa  raliGAc  lai  nulle  ;  ce  n'etl  point  une  loi.  Le  peupic  Anglois  pense  dtre 
lib(«.  11  «e  tiompa  (oit  -  il  ne  Teat  <)ue  dur»nl  rSlecdoii  des  membres  du  parle- 
:  tliAl  qu'ilt  >onl  olu*,  U  en  oaclare.  il  n'csi  rlon."     Livt«  111.  cb.  XV. 
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is.'  It  is  impossible  to  imagine  a  more  (rightful  despotism 
than  Rousseau's  sovereignty  of  the  people,  under  which  the 
individual  has  literally  given  up  everything  to  the  unchecked 
will  of  the  majority.  Equality,  which  more  than  liberty  is 
the  idol  of  the  Frenchman,  is  the  key-note  o(  Rousseau's 
entire  work.  Views  akin  to  those  expressed  in  this  ingen- 
ious but  superficial  essay  have  fascinated  the  French  mind, 
and  led  to  the  sacrifice  of  both  stable  government  and  sub- 
stantial freedom.  On  the  warrant  afforded  by  a  popular 
vole  (called  for,  according  to  the  more  approved  practice, 
after  the  deed  has  been  done),  one  government  is  overthrow 
and  a  new  one  set  up,  and  the  entire  community,  perhaps, 
brought  under  the  uncontrolled  sway  of  an  imperial  despot. 
This  terrible  price  is  paid  for  the  sake  of  having  a  govern- 
ment which  is  (in  theory)  of  their  own  making.  The  protec- 
tion of  natural  rights,  a  prime  object  of  society,  is,  in  Eact, 
given  up,  in  consequence  of  the  hot  chase  alter  political 
rights;  and  even  these  are  not  attained.* 

'This  curiaua,  ihough  pueiile  sutilerfugc  foTsaviDg(lheore(lca1lf)  lh«  (rtMlom 
of  the  individual,  when  overborne  b;  (he  vole  ol  ihe  mBjorirr.  ii  touDd  In  LIv, 
IV,  ch.  ii  (Oes  Suffiages.)  "  Quand  done  I'avii  coniralre  au  ml«o  rimpane, 
ccla  ne  prouve  autre  chose  iinon  que  je  tn'etol*  icompt,  el  qne  j'Mlliiiotl  Clt«  la 
votoDlf  g£n6ra1e  ne  I'doli  pas." 

*  Burke  has  led  on  record  hit  opinion  of  Ihe  Sottal  CcHlratl  anil  Its 
In  a  leiiet  lo  a  French  conetpondenl  (In  17S9),  quoted  in  Prior'*  life  ol  Burke, 
(Am.  Ed.  1B3;,  p.  JI3),  he  says  -,  "  I  have  read  long  since  the  CoHirnl  SMtat. 
has  left  vcr;  (ew  traces  upon  laj  mind,  I  tbougbl  It  «  pertonilani:e  ol  llllle  or 
no  merit :  and  little  did  I  conceive  that  11  could  ever  make  revolulion*  atxl  (fva 
law  to  naiions.  But  so  it  Is."  In  Burke's  "  L-eiter  lu  »  Member  ol  (bo  Natiooal 
Assembly."  (1791),  we  find  a  dissection  of  Rousseau,  whom  )>e  calls  "Ihe  great 
founder  and  professor  of  the  pbltoiophy  of  vanity."  Burke's  Mtlte  apon  iba 
senlimenial  phllanthropj  which  tramples  under  fool  particular  duties,  is  eacet- 
lenl.  Rousseau  i)  ilie  father  of  ih«  sentimental  school  of  poeis  (noi  eaceptiag 
Byron  and  Gocihe)  and  novelists,  who  seek  to  make  b  ctimina!  Imetnilnj;  tj 
weaving  around  him  a  veil  of  sentiment— aiming  to  exciie  sympathy  where  rep- 
robalion  li  ibe  proper  feeling.  There  is  a  very  curious  (act  concerning  RooatMi 
which  Bufke  brings  forward  in  tlie  "  Reflections."  "  Mr.  Hotne  lold  ne  tkat  b* 
had  from  Rousseau  himself  Ihe  secret  ii(  his  ptindiilcsof  compoiilloa. 
•cute,  ili«ugh  eccentric  observer,  had  perceived  thai  10  sitike  and  IniereM 
L  public,  ihe  marvellous  must  be  produced;  ihal  ibe  marvelloas  of  lb« 
nythology  had  lonii  ilnce  lost  in  e.<reet :  that  gianls.  maglciaai,  talriea, 
keroe*  at  romance  which  succeeded  had  cahaustod  the  portion  of 
which  belonged  lo  their  afe;  thai  now  noililng  was  left  10  a  wilisr  but  that' 
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We  are  more  apt  to  connect  the  theory  of  the  Social  Com- 
pact with  the  name  of  a  true  lover  of  liberty,  John  Locke, 
a  man,  in  all  thai  constitutes  human  excellence,  at  a  high 
elevation  above  Rousseau.  The  negative  part  of  Locke's 
treatise  on  government,  wherein  he  demolishes  the  argu- 
ments of  Filmer  in  favor  of  absolute  monarchy  as-a  legitimate 
inheritance  from  Adara  and  from  the  dominion  of  the 
patriarchs,  is  fully  successful.  His  task  was  here  compara- 
tively easy.  So  the  second  book  of  Locke's  treatise  is 
marked  by  signal  merits.  The  sentiment  of  hostility  to 
tyranny  that  inspires  the  work,  is  characteristic  of  the 
author.  The  natural  rights  of  men,  such  as  the  rights  of 
property,  are  declared  to  be  not  the  creatures  of  civil  society, 
but  the  end  of  society  is  properly  defined  to  be  the  protec- 
tion of  them — though  the  error  is  committed  of  making  the 
prime  object  of  the  commonwealth  to  be  the  security  of 
property.  The  function  of  government,  also,  is  limited  to 
the  end  for  which  government  is  established.  The  state, 
however  it  may  be  constituted,  must  keep  to  its  design. 
But  Locke  falls  into  the  great  error  of  supposing  that  the 
consent  of  the  individual  is  necessary  in  order  to  his  trans- 
ference from  an  imaginary  state  of  nature  within  the  fold  and 
under  the  obligations  of  civil  society.  Every  man,  says 
Locke,  is  naturally  free,  and  nothing  is  "able  to  put  him 
into  subjection  to  any  earthly  power  but  only  his  own  con- 
sent."' Men  being,  as  has  been  said,  by  nature,  all  free, 
equal,  and  independent,  no  one  can  be  put  out  of  this  estate, 
and  subjected  to  the  political  power  of  another  without  his 
own  consent.'  Compelled  by  his  theory,  Locke  affirms  that 
every  one  actually,  though  tacitly,  gives  his  consent  to  the 
social  compact  when  he  comes  of  age,  by  ihe  very  act  of 
inheriting  property  in  a  country  I  Every  generation,  by 
these  separate  acts  of  individuals,  renews  the  compact, — 

•pedoB  of  Uie  mw«ltou«,  wbicb  might  siill  be  produced,  and  with  as  gmi  «i 
•ffccl  U  ii*«r.  though  in  another  way;  thai  this  tbc  marvellous  In  life,  mannersi 
In  characiets.  and  In  etluordinary  Blluuions.  giviuK  hao  to  new  and  unlooked 
(or  (irokc*  lo  pollUcs  and  motala." 

'  Locke'*  Wutk*  (London,  1794),  Vol.  IV.  p.  409. 

•  '»>■.  P  S94- 
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otherwise  society  would  be  dissolved!  Moreover,  Locke 
assumes  (for  he  fails  to  prove)  that  the  assent  to  the  social 
compact  implies  a  promise  to  be  governed  by  a  majority- 
"  When  any  numberot  men,  by  the  consent  of  every  individ 
uat,  made  a  community,  they  have  thereby  made  that  com- 
munity one  body,  with  a  power  to  act  as  one  body,  which  is 
only  by  the  will  and  determination  of  the  majority.'"  In- 
stead of  founding  society,  with  Burke,  upon  a  divinely 
ordained,  "predisposed  order  of  things,"  with  which  the 
will  of  every  rational  being  is  assumed  lo  agree.  Locke  makes 
the  mistake  of  requiring,  as  a  condition  of  the  validity  of 
government,  an  explicit  act  and  the  voluntary  consent  of 
every  one  who  is  born  in  a  country.  Tn  taking  this  ground, 
he  advanced  beyond  any  statements  of  Hooker,  whose 
authority  he  is  able  to  bring  in  support  of  the  principle  that 
society  owes  its  origin  to  an  express  or  secret  agreement, 
and  that  no  human  government  is  binding  without  the  con- 
sent  of  the  governed.  Hooker,  as  we  have  said,  avoids  the 
necessity  of  getting  the  consent  of  every  new  generation  lo 
the  existing  form  of  society,  by  falling  back  upon  the  notion 
of  the  continued  life  of-a  corporation.  The  motive  of  Locke, 
we  may  add,  was  the  honorable  one  of  defending  the  right- 
fulness of  the  change  of  dynasty  by  which  the  Stuarts  were 
expelled  and  the  Prince  of  Orange  raised  to  the  throne. 
He  desired  to  present  a  theory  of  society  that  would  justify 
the  change.  It  were  better,  however,  to  rest  it  upon  the 
simple  right  of  revolution. 

The  doctrine  of  the  Social  Compact  is  embodied  in  a  gen- 
eral form  in  the  preamble  of  the  American  Declaration  of 
Independence,  Men  are  asserted  to  be  by  nature  equal, 
governments  arc  instituted  to  protect  them  in  the  exercise 
of  their  natural  rights,  and  owe  their  powers  to  the  consent 
of  the  governed.  Jefferson  states  that  he  "  turned  to  neither 
book  nor  pamphlet  in  writing  it."*  [t  is  clear,  however,  that 
phrases  from  the  Virginia  Declaration  of  Rights  were  in  his 
thoughts.'  That  document,  as  drawn  up  by  George  Mason, 
contains  the  following  statements: — 

'  Wotk»,  Vol.  IV,  p,  39i. 

*  JcOeraon'*  Woikt  (iSjs).  Vol.  VII.  p.  joj. 

'  So  Hr.  FonI  judgai :  JafferKm'a  Wotki,  VaL  I,  p.  isvL 
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I.  "  That  all  men  are  created  equally  free  and  independent 
and  have  certain  inherent  natural  rights  *  *  •  •  *  among 
which  are  the  enjoyment  of  life  and  liberty,  with  the  means 
of  acquiring  and  possessing  property  and  pursuing  and  ob- 
taining happiness."  *•*»«■ 

3,  "That  Government  is.  or  ought  to  be,  instituted  for  the 
common  benefit,  protection  and  security  of  the  people, 
nation  or  community."  •  *  *  •  • 

In  Jeflerson's  first  draught  of  the  Declaration  of  Independ- 
ence, he  wrote:  "  that  all  men  are  created  equal  and  inde- 
pendent ;  that  they  are  endowed  by  their  Creator  with  cer- 
tain inherent  and  unalienable  rights,"  etc.  The  terras  "  in- 
dependent "  and  "  inherent,"  which  occur  also  in  Mason's 
Paper,  were  erased  from  the  draught  by  Jefferson's  own 
band.  But  the  ultimate  source  of  a  number  of  thoughts  and 
phrases  in  the  theoretical  part  of  the  Declaration  of  Inde- 
pendence was,  as  Richard  Henry  Lee  once  alleged,  Locke's 
treatise.  Compare,  also,  the  following  passages,  the  first 
being  from  the  Declaration:  "Prudence,  indeed,  will  dic- 
tate that  governments  long  established,  should  not  be 
changed  for  light  and  transient  causes ;  and,  accordingly, 
all  experience  hath  shown,  that  mankind  are  more  disposed 
to  suffer  while  evils  are  suBerable,  than  to  right  themselves 
by  abolishing  the  forms  to  which  they  are  accustomed. 
But,  when  a  long  train  of  abuses  and  usurpations,  pursuing 
invariably  the  same  object,  evinces  a  design  to  reduce  them 
under  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to 
throw  off  such  government,  and  to  provide  new  guards  for 
their  future  security,"  Locke  writes  (p.  47^):  "Revolutions 
happen  not  upon  every  little  mismanagement  in  public 
affairs.  Great  mistakes  in  the  ruling  pari,  many  wrong  and 
inconvenient  laws,  and  all  the  slips  of  human  frailty,  will  be 
borne  by  the  people  without  mutiny  or  murmur.  But  '\i  a 
hng  train  0/  abuses,  prevarications  and  artifices,  all  lending  iht 
tarn*  way,  make  the  design  visible  to  the  people,  and  they 
cannot  but  feel  what  they  lie  under,  and  see  whither  Ihey 
arc  going;  it  is  not  to  be  wondered  that  they  should  then 


*  Lift  BDd  Coticipoadoace  ol  George  MaMin.  Vol.  I.  p.  339. 
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rouse  themselves,  and  endeavor  to  put  the  rule  into  suclf 
hands  which  may  secure  to  them  the  ends  for  which  gover 
ment  was  first  erected," 

Elsewhere,  in  the  writings  of  Jefferson,  we  find  him  advi 
eating  the  theory  of  a  social  contract  in  its  most  radical 
form  and  pushing  it  to  conclusions  almost  anarchical  in  theii 
tendency.  In  the  midst  of  the  earlier  stages  of  the  Frencb 
Revolution,  he  wrote  a  letter  from  Paris,  on  September  6, 
1789,  addressed  to  Madison,  In  this  tetter  he  propounds  aa 
extreme  opinion  on  the  necessity  of  popuLir  consent  to  the 
existence  of  the  organic  law  of  the  state.  The  following  are 
extracts  from  this  remarkable  epistle: — 

"  The  question  whether  one  generation  of  men  has  a  right 
to  bind  another  seems  never  to  have  been  started  cither  on 
this  or  our  side  of  the  water.  Yet  it  is  a  question  of  such 
consequence  as  not  only  to  merit  decision,  but  place  among 
the  fundamental  principles  of  every  government.  The 
course  of  reflection  in  which  we  are  immersed  here,  on  the 
elementary  principles  of  society,  has  presented  this  qucstioa 
to  my  mind ;  and  that  no  such  obligation  can  be  transmitted 
I  think  very  capable  of  proof.  1  set  out  on  this  ground, 
which  I  suppose  to  be  self-evident,  that  the  earth  belongs  in 
usufruct  to  the  living."  He  proceeds  to  show  to  his  own 
satisfaction  that  the  sole  basis  of  a  right  of  inheritance  is 
"  the  law  of  the  society."  Then  he  infers  that  "  what  is  true 
of  every  member  of  the  society,  individually,  is  true  of  them 
all  collectively  ;  since  the  rights  of  the  whole  can  be  no 
more  than  the  sum  of  the  rights  of  the  individuals."  He 
argues  that  the  earth  belongs  to  each  generation  "  during 
its  course,  fully  and  in  its  own  right.  The  second  receives 
it  clear  of  the  debts  and  incumbrances  of  the  tirst,  the  third 
of  the  second,  and  so  on."  When  a  whole  generation,  thai 
is,  the  whole  society  dies  *****  and  another  generation 
or  society  succeeds,  this  forms  a  whole,  and  there  is  no 
superior  who  can  give  their  territory  to  a  third  society,  who 
may  have  lent  money  to  their  predecessors  beyond  their 
faculty  of  paying."  In  this  way  the  attempt  is  made  to  de- 
monstrate that  a  debt  contracted  by  one  generation,  or  by  a 
government  at  a  particular  time,   is  not  binding  on  any 
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generation  after.  He  Hmits  the  duration  of  the  contracting 
party  to  thirty-four  years.  "  Every  constitution,  then,  and 
every  law  naturally  expires  at  the  end  of  thirty-four  years." 
This  is  not  a  merely  tentative  speculation.  "  Examination," 
we  are  told,  will  prove  it  to  be  solid  and  salutary." '  In  a 
subsequent  letter.  Mr.  JefTerson  revises  his  numerical  calcu- 
lation. He  has  come  lo  sec  that  the  half  of  a  contracting 
society  disappears  in  nineteen  years,  "  Then  the  contracts, 
constitutions,  and  laws  of  every  such  society  become  void  in 
nineteen  years  from  their  date."'  The  period  here  allowed 
lor  the  rightful  existence  of  the  constitution  and  laws  of  a 
political  community  is,  as  one  has  said,  shorter  than  the 
life-time  of  a  horse.  That  these  were  not  temporary,  fleeting 
opinions  is  proved  by  the  fact  that  twenty-four  years  later, 
in  1813.  and  again,  only  two  years  before  his  death,  under 
date  of  June  5,  1824,  Jefferson  advances  these  same  proposi- 
tions in  almost  identical  language.  This  shows  that  he  had 
not  been  convinced  by  Madison's  pretty  obvious  objections 
to  this  superficial  theorizing.  If  the  earth  belongs  to  the 
living,  what  shall  be  saidof  the  improvements  made  by  those 
before  us,  and  the  services  rendered,  and  the  debts  incurred, 
for  our  sake?  Unless  temporary  laws  were  kept  in  force  by 
additional  acts  prior  to  their  expiration,  "all  the  rights  de- 
pending on  positive  laws,  that  is,  most  of  the  rights  of 
property,  would  become  defunct."  Madison  falls  back  on 
the  idea  of  a  tacit  consent  given  to  existing  laws  through  the 
very  (act  of  their  non-revocation.  He  goes  farther,  and 
raises  the  question,  on  what  principle  is  it  that  the  voice  of 
the  majority  binds  the  minority.  This,  he  answers,  is  not  a 
law  of  nature,  but  is  the  result  of  a  compact,  and  a  compact 
in  the  making  of  which  there  was  unanimity.  "  Rigid 
theory"  must  pre-suppose  such  a  unanimity.  Unless  there 
be  this  tacit  agreement,  no  person  on  attaining  to  mature 
age  is  bound  by  the  acts  of  the  majority.  The  good  sense 
of  Madison  enables  him  to  riddle  the  doctrine  of  his  corres- 
pondent, but  Madison  struggles  in  the  meshes  of  the  social 
compact  theory,  and  can  think  of  no  escape  from  its  practi- 

>  Jcffeiion'i  WtUlog*  (iSsJl.  Vol.  III.  p.  i«  Mq. 
■  Ibid,  p.  1O9. 
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cal  absurdities  except  through  assumptions  not  lessarbitrai 
and  artificial  than  the  hypotheses  which  ihey  are  invente 
to  bolster  up. 

The  social  compact  theory,  considered  as  an  hislorio 
explanation  ot  the  origin  of  states,  is,  of  course,  true  only  I 
a  very  limited  extent.  Political  communities,  as  a  nil 
have  had  other  origins.  It  is  at  best  a  legal  fiction,  convei 
Sent,  as  other  legal  fictions  may  be,  as  a  mode  of  stating  ih 
reciprocal  character  of  the  rights  and  obligations  of  rulci 
and  the  ruled  respectively.  When  taken  for  a  politici 
dogma,  as  a  test  of  the  validity  of  existing  systems  of  politj 
it  is  a  mischievous  error.  When  we  interpret  it,  wilh  Burk< 
as  a  mode  of  saying  that  every  rational  will  is  presuppose) 
to  coincide  with  the  right  order  of  things;  or,  with  Blach 
stone,  as  a  way  of  asserting  that  reciprocal  duties  are  lati 
upon  rulers  and  the  governed,  it  conveysa  truth.  When  wi 
take  another  step,  and  affirm  that  no  government  which  wa 
not  established  by  general  or  unanimous  consent,  can  claia 
allegiance,  and  further  maintain  that  the  asseot  of  ever] 
generation,  nay,  of  every  individual,  is  the  condition  of  hii 
obligation  to  obdience,  we  introduce  a  political  heresy,  thi 
influence  of  which  is  very  likely  to  be  disastrous.  The  Irui 
view  to  take  is,  that  the  existing  form  of  slate,  regarded  as  i 
fact,  may,  or  may  not.  be  due  to  an  express  agreement  a 
some  former  epoch.  But  the  obligation  of  the  individual  U 
obedience  does  not  depend  on  his  having  had  a  share  ii 
forming  the  state,  or  on  his  having  a  share  at  present  in  thi 
management  of  it.  This,  be  it  observed,  is  not  to  approve  a 
the  denial  of  political  power  to  those  who  are  capable  o 
exercising  it.  It  is  easy  to  suppose  cases  where  the  witb. 
holding  of  all  share  in  the  government  from  those  who  cai 
be  safely  trusted  with  political  power  is  both  arbitrary  aai 
inexpedient.  What  form  of  government  is  best,  can  only  b^ 
decided  by  reference  to  the  character  and  history  of  the  par- 
ticular nation.  We  are  speaking  now  only  of  what  thi 
individual  may  demand,  as  a  condition  of  his  obeying  "thi 
powers  that  be."  For  one  born  under  a  particular  system,  i 
is  only  necessary  to  know  that  the  established  system  secure 
the  great  ends  of  government,  and  lays  upon  him  no  coai< 
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mand  inconsistent  with  his  duty  to  God.  Yet  in  supposable 
cases,  even  the  withholding  of  political  power  may  be  so 
flagrant  an  evil  as  to  warrant  resistance.  We  require  some 
guaranty  that  natural  rights  shall  not  be  violated.  Such  a 
guaranty  may  be  afibrded  by  the  actual  possession  of  a  share 
of  political  power,  especially  when  the  individual  is  one  of 
a  class — the  wealthy  class  for  example — who  are  thus  enabled, 
by  uniting  their  political  strength,  peacefully  to  counter- 
act threatened  injustice.  But  when  political  rights  are 
demanded  as  a  guaranty  for  the  secure  possession  of  natural 
rights,  the  claim  is  equivalent  simply  to  a  demand  for  a 
government  that  shall  defend  the  latter.  Political  rights  are 
thus  claimed  only  as  a  means  to  an  end.  The  two  catego- 
ries of  rights  are  properly  distinguished. 

George  P.  Fisher. 

Yale  Uniyersitj. 


ftT 


ENGLISH  LABOR  IN  AND  OUT  OF  PARLIAMENT 
IN  1893- 

THE  quickening  effect  of  the  Parliamentary  Reform  Ao 
of  1884  is  now  apparent  in  almost  every  department  ol 
English  national  life,  perhaps  in  none  more  so  than  in  all 
matters  affeciing  labor.  And  it  is  natural  that  this  should 
be  so.  Until  i88s  the  working  classes  in  England  could  not 
be  said  to  be  adequately  represented  in  the  House  of  Com« 
mons.  Those  living  in  the  boroughs  had  been  voting  fof 
Members  of  Parliament  since  1868,  from  the  first  general 
election  which  followed  the  Reform  Act  of  1867;  but  thoM 
living  outside  the  boroughs  were  altogether  unrepresented^ 
and  it  was  not  until  1885  that  the  working  classes  as  a  whule 
possessed  and  exercised  the  parliamentary  franchise.  Whea 
once  they  possessed  the  franchise,  and  their  votes  became  tho 
objects  of  the  solicitude  of  politicians,  it  is  not  to  be  won-< 
dered  at  that  the  working  classes  sought  to  turn  their  powe 
to  their  own  advantage  as  soon  as  possible. 

The  new  democracy  in  Ireland,  however,  stole  in  ahead  ol 
the  new  democracy  in  England.  Before  the  new  workia: 
class  electors  in  England  had  realized  the  value  of  their 
political  possession,  and  could  organize  and  make  themselvctt 
felt  in  Parliament.  Ireland,  where  the  leaders  at  any  rate  c 
the  new  electorate  were  already  well  organized,  stepped  in 
with  her  demand  for  Home  Rule.  This  demand  had  taken 
a  parliamentary  form  nearly  ten  years  prior  to  the  Refomi 
Act  of  1884,  but  the  Reform  Act  and  the  Redistribution  ol 
Scats  Act  by  which  it  was  accompanied,  vastly  increased  the 
direct  power  of  the  Irish  Nationalists,  gave  a  new  potency 
to  the  demand  for  Home  Rule,  and,  until  t888,  Ireland  and 
her  claims  monopolized  the  attention  of  Parliament-  Whei 
it  was  not  Home  Rule,  as  in  the  session  f)f  1SS6,  there  was  1 
Land  Act  or  a  Coercion  Act ;  and  for  three  or  four  years  the 
new  democracy  in  England  got  absolutely  nothing  from  the 
enlarged  and  reformed  House  of  Commons.  But  if  Ireland 
thus  lor  a  lime  prevented  the  English  working  classes  from 
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reaping  any  direct  benefit  from  the  reform  of  1884,  the  Irish 
question  and  the  permanently  disintegrating  effect  it  has  had 
upon  the  old  and  now  decaying  system  of  two  parties  in  the 
House  of  Commons,  has  of  late  greatly  helped  the  labor 
movement  in  English  politics.  Without  the  split  in  the  old 
Liberal  party  which  followed  Mr.  Gladstone's  conversion 
to  Home  Rule  in  1886.  labor  legislation  would  not  have 
been  nearly  so  rapid,  nor  so  socialistic,  as  it  was  in  the  clos- 
ing years  of  Lord  Salisbury's  government,  and  as  it  has 
been  during  the  first  eighteen  months  ot  Mr,  Gladstone's 
administration. 

The  leaders  of  both  the  party  of  Home  Rule  and  the 
party  of  the  Union  are  eager  to  secure  the  support  of  the 
new  democracy  in  England.  Since  1888  both  have  been 
bidding  for  it  in  Parliament,  and  the  bidding  has  never  been 
brisker  or  more  eager  and  intense  than  in  the  first  session  of 
the  present  Parliament.  It  has  been  inevitable  from  the  first 
that  this  Parliament  must  be  short-lived,  and  that  much  of 
its  time  would  be  occupied  with  Home  Rule,  to  the  conse- 
quent exclusion  of  the  long  list  of  Radical  measures  em- 
bodied in  the  Newcastle  Programme.  These  three  circum- 
stances, the  desire  to  stand  well  with  the  new  democracy, 
the  lihelihood  of  the  lileof  the  present  Parliament  being  short, 
and  at  the  best  always  uncertain,  and  the  time  monopolized 
by  Ireland,  account  for  the  extreme  eagerness  on  the  part  of 
the  Government  at  least  to  place  itself  on  the  side  of  all 
labor  movements  in  Parliament,  even  if  these  are  not  carried 
to  any  successful  issue,  and  to  make  as  many  reforms  as  pos- 
sible in  the  interests  ol  labor  in  the  various  State  Depart- 
ments. Government  legislation  in  the  interests  of  labor,  and 
the  measures  proposed  by  the  labor  politicians,  need  a  targe 
amount  ot  time,  il  they  are  to  be  carried  through  Parlia- 
ment; but  there  arc  numerous  reforms  which  can  be  made 
through  the  State  Departments  merely  by  the  stroke  of  a 
pen.  and  it  is  in  making  these  reforms  that  the  Gladstone 
government  have  already  so  greatly  out-distanced  their 
Unionist  predecessors. 

As  regards  actual  legislation,  the  Liberal  government 
has  su  lar  not  dune  much  more  than  was  accomplished  by 
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the  Unionist  government  in  the  last  two  or  three  years  of  it 
existence.  The  amendment  to  the  Employers'  Liability  Ac 
of  1880.  and  the  Railway  Servants'  Hours  of  Labor 
which,  up  to  the  present,  are  the  great  measures  in  the  in 
terests  of  labor  pushed  forward  by  Mr.  Gladstone's  govera 
ment.  do  not  more  than  counterbalance  the  drastic  amend 
ments  to  the  Mines  Regulation  Acts  and  the  Factory  Acts, 
all  in  the  interests  of  labor,  passed  by  Lord  Salisbury's 
government  ;  but  as  concerns  departmental  reforms  10  the 
same  end.  the  Gladstone  government  is  admittedly  far 
ahead  of  the  late  Unionist  administration. 

Beginning  with  the  measures  in  Parliament,  and  at  the 
outset  with  the  private  bills  and  resolutions  by  which  tha 
hand  of  the  government  has  been  forced,  first  comes  tha 
Eight  Hours  Day  Bill,  This  was  a  private  member's  bill, 
and  was  in  charge  of  Mr.  Samuel  Woods,  Vice-President 
of  the  Coalminers"  Federation,  and  one  of  the  two  labor 
members  in  the  House  of  Commons  who  are  maintained 
there  by  the  Federation.  A  private  member's  bill  is  onft 
which  originates  with  a  member  not  of  the  ministry,  and 
for  which  the  government  takes  no  responsibility.  Each 
session  a  large  number  of  these  measures  are  introduced; 
but  the  limits  of  a  session  are  always  against  them  and  but 
few  of  them  are  carried.  Early  in  the  session  the  members 
introducing  these  measures  ballot  for  the  few  available  dsvs. 

Mr.  Woods  was  fortunate  in  this  ballot,  and  secured  the  5th 
of  May  for  the  second  reading  of  the  Eight  Hours  Day  BiU. 
It  applied  only  to  coal  miners.  The  measure  occasioned 
great  concern  in  the  coal  trade.  The  Miners'  Fcdcratioa 
sent  its  deputation  to  Mr.  Gladstone  to  ask  his  support  of 
the  bill,  and  the  Associated  Coalowners  sent  their  represen- 
tatives lo  plead  with  him  against  any  legislative  interference 
with  the  working  hours  of  adult  labor.  Midlothian  is  larf^ely 
a  mining  constituency.  Neither  deputation  obtained  a  con- 
clusive reply  from  Mr.  Gladstone;  but  when  the  measure 
was  brought  forward  in  the  House  of  Commons,  the  Prime 
Minister  announced  that  he  intended  to  vote  fop  the  bill. 
He  made  some  reservations — Mr.  Gladstone  always  does — 
but  he  went  into  the  lobby  with  the  supporters  of  the  bill. 
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As  for  his  following  in  the  House  of  Commons,  it  was  given 
out  that  this  was  a  biU  on  which  each  member  was  to  vote 
as  he  liked,  and  the  result  was  that  the  second  reading  was 
carried  by  a  majority  of  78,  in  a  division  in  which  478 
members  voted.  The  Liberals  and  Radicals  largely  formed 
the  majority  ;  but  the  division  was  not  on  strict  party  lines. 
The  majority  was  much  larger  than  had  been  expected.  It 
was  large  enough  to  have  warranted  the  government  in  tak- 
ing  up  the  bill,  or  at  least  giving  its  promotors  facilities  for 
carrying  it  through  committee  and  to  third  reading.  But 
although  these  facilities  were  again  and  again  pleaded  for  by 
Mr.  Woods,  they  were  not  afforded,  and  the  session  of  1S93 
closed  without  further  progress  being  made  with  the  bill. 
This  is  a  loss  to  the  Miners'  Federation  ;  for  Mr.  Woods 
assured  Mr,  Gladstone  in  a  letter  he  wrote  on  November  1st, 
one  of  a  series  of  half-threatening,  half-persuasive  epistles, 
that  "  the  agitation  in  favor  of  this  bill  up  to  the  date  of  its 
second  reading  cost  the  miners  no  less  a  sum  than  ten  thou- 
sand pounds,  and  an  indescribable  amount  of  trouble  and 
labor."  This  failure  to  carry  the  measure  beyond  second 
reading,  however,  is  not  necessarily  a  loss  to  the  govern- 
ment. Practically  they  are  on  record  as  supporting  the  bill. 
aod  the  new  democracy  does  not  appreciate  the  parliamentary 
game  sufficiently  to  understand  that  if  the  government  had 
been  as  sincere  and  loyal  to  the  measure  as  the  demonstra- 
tion in  its  favor  on  the  5th  of  May  seemed  to  suggest,  an 
eight  hours  day  for  miners  might  now  be  the  law  in 
England. 

With  the  exception  of  Mr.  John  Morley  and  Mr.  Thomas 
Burt,  all  the  members  of  the  Gladstone  Ministry  voted  for 
the  principle  ot  interference  with  the  hours  of  adult  labor 
which  was  involved  in  the  Eight  Hours  Day  Bill.  Before  the 
vote  oi  May  5lh,  the  government,  and  the  House  of  Com- 
mons as  well,  had  accepted  a  similar  principle  in  connection 
with  the  hours  of  closing  of  retail  stores.  This  question  was 
also  brought  before  the  House  by  a  private  member,  not  as 
a  bill,  but  in  the  form  of  a  resolution.  The  resolution  was 
proposed  by  Sir  John  Lubbock,  to  whom  England  owes  its 
bank  holidays.    The  resolution  set  forth  that  in  the  opinion 
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of  the  House  "  ihe  excessive  and  unnecessarily  long  hours 
tabor  in  shops  are  injurious  to  the  comfort,  health,  and  well. 
being  of  all  concerned,  and  that  it  is  desirable  to  give  the 
local  authorities  such  powers  as  may  be  necessary  to  enable 
them  to  carry  out  the  general  wishes  of  the  shop-keeping 
community  with  reference  to  the  hours  of  closing." 

In  the  light  of  the  legislation  which  has  already  been  car- 
ried on  this  subject,  Sir  John  Lubbock's  resolution  means 
that  in  a  town  where  a  majority  of  the  shop-keepers  arc 
agreed  as  lo  an  hour  of  closing,  the  town  council  should  be 
entrusted  with  powers  to  compel  the  minority  (o  fall  in  with 
the  desire  of  the  majority,  and  that  when  once  the  majority 
have  signified  their  wish,  a  local  by-law  should  come  into 
force  compelling  all  shop-keepers  to  close  at  the  same  hour. 

In  1886  a  Shop  Hours  Regulation  Act  was  passed.  It* 
object  was  to  protect  young  persons  under  eighteen  years  of 
age.  by  enacting  that  they  should  not  work  longer  than 
seventy-four  hours  a  week.  This  limit  is  by  no  means  a 
hard  one,  especially  when  it  is  contrasted  with  the  limit  of 
fifty-six  and  a  half  hours,  rigidly  fixed  by  the  Factory  Acts. 
for  young  persons  engaged  in  the  textile  industries.  Tha 
administration  of  the  act  of  1886,  and  of  a  measure  amend- 
ing it  passed  in  1892,  was  placed  in  the  hands  of  the  local 
authorities,  who  were  empowered  to  appoint  inspectors. 
Practically  the  act  has  been  a  dead  letter,  for  the  shop. 
owners  are  frequently  a  controlling  force  on  the  town  coun- 
cils, and  only  36  out  of  the  27;  local  authorities  entrusted 
with  the  powers  have  made  any  pretence  of  putting  them 
into  force.  It  now  appears  that  the  administration  of  the 
act  will  have  to  be  transferred  to  the  Home  Office.  Evi- 
dently the  government  are  not  indisposed  to  this  step ;  for 
after  Sir  John  Lubbock  had  stated  the  arguments  in  favor  of 
his  resolution,  the  Home  Secretary,  in  behalf  of  the  govern- 
ment, made  a  signiticant  reply.  "  t  think,"  said  M  r.  Asquitht 
"the  whole  of  our  factory  legislation,  beginning  as  it  did 
with  the  case  of  women  and  children,  has  had  the  effect, 
indirectly  it  is  Irue.  of  restricting  the  hours  of  labor,  and  I 
can  see  no  difference  in  principle  between  direct  interfereooa 
in  labor  and  indirect  interference  with  trade.     I  thinlc  the 
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day  has  arrived  when  we  may  emancipate  ourselves  in  all 
these  matters  from  the  thraldom  of  economic  abstraction." 
The  House  of  Commons  accepted  the  resolution  without  a 
division,  and  the  logical  outcome  must  be  a  measure  fixing 
the  hours  at  which  shops  shall  be  closed. 

The  Home  Secretary's  repudiation  of  the  "thraldom  of 
economic  abstraction  "  is  significant  as  indicating  many  of 
the  new  tendencies  in  English  politics.  It  is,  however,  only 
ID  keeping  with  other  statements  made  in  behalf  of  the 
government,  and  of  measures  proposed  by  the  government 
in  the  parliamentary  session  of  1893.  About  the  same  time 
that  Sir  John  Lubbock,  with  the  help  of  the  Home  Secretary, 
carried  his  Shop  Hours  Closing  Resolution,  Sir  John  Gorst, 
who  more  than  any  other  Conservative  member  has  sought 
to  secure  the  support  of  the  working  class  electors  for  his 
party,  proposed  a  resolution  concerning  the  attitude  of  the 
government  towards  the  humbler  class  of  work-people  in  its 
service. 

English  civil  servants  are,  on  the  whole,  well  paid, 
and  have  full  security  of  tenure;  but  the  artizans  and 
laborers  at  the  arsenals  and  the  dockyards,  heretofore,  have 
been  no  better  Ircited  than  those  in  the  employ  of  ordinary 
capitalists,  and  often  much  worse  paid.  Sir  John  Gorst 
desired  to  remedy  this,  and  asked  the  House  of  Commons  to 
declare  by  resolution  that  "no  persons  should,  in  Her 
Majesty's  naval  establishments,  be  engaged  at  wages  insuffi- 
cient for  a  proper  maintenance,  and  that  the  conditions  uf 
tabor  as  regards  hours,  wages,  insurance  against  accidents, 
and  provision  for  old  age.  should  be  such  as  to  afford  an 
example  to  private  employers  throughout  the  country." 
As  was  the  case  with  the  Shop  Hours  of  Closing  Resolution, 
the  House  did  not  divide  on  Sir  John  Gorsl's  resolution.  It 
was  saved  a  division  by  the  announcement  from  the  Treasury 
Bench  that  the  government  were  "  not  able  to  close  their 
eyes  to  the  change  which  had  of  recent  years  come  over 
public  opinion  in  England  in  the  matter  of  the  relationships 
of  employers  and  employed,  that  the  government  had  ceased 
to  believe  in  competition  wages,  and  would  frame  their  con- 
tracts  accordingly." 
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Another  resolution  brought  forward  by  a  private  nsember. 
was  that  proposed  by  Mr.  William  Allen  in  favor  of  the  pay- 
ment of  members  of  parliament.  Only  indirectly,  perhaps, 
does  this  question  afTect  labor;  but  it  is  one  which  has  a 
prominent  place  in  the  programme  ot  the  labor  politicians, 
and  when  the  House  of  Commons  was  divided  upon  Mr. 
Allen's  resolution,  Mr.  Gladstone  and  his  supporters  on  the 
government  benches  look  the  same  course  as  they  did  on  the 
Miners'  Eight  Hours  Day  Bill.  They  voted  with  Mr.  Allen, 
and  carried  his  resolution  by  a  large  majority. 

The  measures  so  far  described  emanated  from  private 
members,  and  in  two  cases,  those  of  Sir  John  Lubbock  and 
Sir  John  Gorst,  from  members  who  are  not  supporters  of  the 
government.  In  all  these  instances  the  hand  of  the  gov- 
ernment was  forced  by  the  strength  of  the  popular  move- 
ment behind  the  movement  in  Parliament. 

Apart  from  these  measures,  three  bills  were  submitted  to 
Parliament  by  the  government,  each  of  which  involved  a 
departure  from  the  usages  and  traditions  hitherto  govern- 
ing  the  actions  of  the  government  in  the  affairs  of  em- 
ployers and  employed.  One  of  these  measures  was  known 
Conciliation  Bill,  the  other  two  are  the  Railwav 
■vants'  Hours  of  Labor  Act  and  the  Employers'  Liability 


Little  need  be  said  about  the  Conciliation  Bill.  It  failed 
to  become  law.  Under  its  provisions  a  conciliation  board 
was  to  have  been  established  in  connection  with  the  Board 
of  Trade,  and  the  services  of  the  conciliation  board  were 
to  have  been  at  the  disposal  of  the  parties  to  a  labor 
dispute  when  both  desired  them.  There  was  no  compulsion 
about  the  measure.  It  is  doubtlul  whether  it  would  have 
accomplished  much  good,  as  when  parties  to  a  labor  dis- 
pute are  willing  to  arbitrate,  an  arbitrator  is  soon  forth- 
coming. It  would,  however,  have  worked  little  harm,  and 
the  measure  might  have  passed,  had  it  not  been  lor  clauses 
which  empowered  the  Board  of  Trade  to  make  official 
inquiries  in  disputes  in  which  the  assistance  of  the  concilia- 
tion board  was  not  sought. 
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Of  the  two  government  measures  before  Parliament  in 
1893,  the  most  significant  was  the  Railways  Servants'  Hours 
of  Labor  Act,  for  it  was  the  first  measure  passed  by  Parlia- 
ment directly  interfering  with  the  hours  of  labor  of  adults. 
The  factory  laws  all  indirectly  interfere  with  the  hours 
worked  by  men,  as  it  is  impossible  to  continue  work  in 
textile  factories  after  the  hours  at  which  the  law  compels 
women,  young  persons,  and  children  to  quit  work.  For 
more  than  three-quarters  of  a  century  Parliament  has  been 
amending  and  extending  the  enactments  of  which  the  Health 
and  Morals  Act  of  1802  was  the  forerunner,  but  not  until 
1893  did  it  pass  a  measure  empowering  the  courts  to  impose 
penalties  upon  employers  who  overworked  adult  men.  The 
pockets  and  limbs  of  men  have  been  protected  by  numerous 
acts  of  Parliament,  but  hitherto  Parliament  has  assumed 
that  in  the  matter  of  the  number  of  hours  worked  men  were 
able  to  protect  themselves,  if  not  individually,  then  through 
their  trade-union  organizations.  The  act  by  which  this  new 
departure  was  made  embodied  the  recommendations  of  a 
select  committee  of  the  House  of  Commons  which  was 
appointed  during  the  closing  years  of  the  Salisbury  adminis- 
tration. 

It  is  intended  to  enable  railway  servants  directly  engaged  in 
the  handling  of  trains  to  make  complaints  to  the  Board  of 
Trade  that  their  hours  of  labor  are  excessive,  or  do  not  pro- 
vide sufficient  intervals  of  uninterrupted  rest,  or  suflicient 
relief  from  Sunday  duty,  and  to  empower  the  Board  of 
Trade  to  enquire  into  such  complaints.  When  these  com- 
plaints are  substantiated,  the  board  is  to  call  upon  the 
offending  railway  company  to  submit  a  schedule  of  time  for 
the  duty  of  the  servants  interested,  "so  framed  as  in  the 
opinion  of  the  board  to  bring  the  actual  hours  within 
reasonable  limits,  regard  being  had  to  Ihe  circumstances  of 
ihc  traffic,  and  the  nature  of  the  work  performed."  For 
failure  to  comply  with  the  requirements  of  the  board,  the 
offending  company  may  be  fined  by  the  Railway  Court  a 
sum  not  exceeding  one  hundred  pounds  lor  every  day 
during  which  the  default  continues.  In  behalf  nl  this  new 
departure  it  was  argued  that  Ihc  working  of  long  hours  by 
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railway  servants  was  not  a  matter  which  concerned  the  meo 
alone — that  long  hours  were  a  danger  to  travel,  and  point 
was  given  to  this  argument  by  the  terrible  railway  acci> 
dent  at  Thirsk,  while  the  bill  was  pending  in  Parliament. 

The  Employers'  Liability  Bill  was  one  of  the  two  Govern- 
ment measures  to  which  the  winter  session  of  Parliament 
was  devoted.  The  ordinary  sitting  of  Parliament,  that  which 
lasted  from  February  to  the  end  of  September,  was  unusually 
long;  but,  excepting  the  Railway  Servants'  Hours  of  Labor 
Act,  absolutely  nothing  in  the  way  of  actual  legislation  had 
been  done  for  the  new  democracy  to  whom  so  many  promises 
were  made  by  the  Radicals  at  the  general  election  in  1892, 
The  Home  Rule  Bill  had  occupied  the  House  ol  Coromons 
for  between  eighty  and  ninety  days,  and  unless  the  year  1893 
was  to  be  barren  as  regards  legislation,  the  winter  sc&sioo 
was  inevitable.  This  extra  session  lasted  from  November 
to  January,  and  was  divided  between  the  Parish  Councils 
Bill,  a  measure  in  the  interests  of  the  rural  democracy,  and 
the  Employers'  Liability  Bill,  which  is  mainly  in  the  interest 
of  urban  labor.  The  original  measure  was  the  Employers' 
Liability  Act  of  18S0,  which  was  passed  lor  a  term  of  years. 
The  term  expired  1887,  and  the  measure  was  kept  alive  year 
by  year  by  means  of  the  Expiring  Laws  Continuance  Act. 
The  act  was  intended,  under  certain  well-defined  conditions, 
in  cases  of  accident,  to  give  the  workman  "  the  same  right 
of  compensation  and  remedies  against  the  employer  as  it  the 
workman  had  not  been  a  workman  of,  nor  io  the  service  of 
the  employer  nor  engaged  in  his  work." 

The  act  of  1880  never  worked  satisfactorily.  Hundred* 
of  large  employers  made  contracts  with  their  workpeople 
excluding  themselves  from  the  operation  of  the  act;  others 
paid  annual  sums  to  insurance  companies  to  carry  their  risks, 
and  these  companies  fought  the  workmen  from  court  to 
court,  when  they  sought  to  take  advantage  of  the  law ;  and 
a  large  number  of  the  cases  resulted  in  verdicts  for  the 
defendants,  who  set  up  the  doctrine  of  common  employment, 
and  endeavored  to  throw  responsibility  upon  the  injured 
man  himself  and  the  men  who  were  working  with  htm.  The 
net  result  of  the  act,  so  far  as  suits  in  England  are  concerned. 
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was  that  although  1914  of  these  suits  were  taken  into  court, 
And  £,^20,200  claimed  as  compensation  by  the  plaintifTs,  only 
^^78,871  was  recovered,  or  about  an  average  of  £,i,o  per 
action. 

From  the  time  the  act  expired  in  1887,  the  workingmen 
members  in  the  House  of  Commons  insisted  that  in  the  new 
or  amending  measure,  (here  should  be  some  limitation  to  the 
doctrine  of  common  employment ;  that  means  should  be 
devised  for  preventing  a  contractor  who  was  worth  suing 
from  throwing  his  responsibility  upon  a  sub-contractor,  who 
is  often  unable  to  pay  either  damages  or  law-costs  when  a 
suit  goes  against  him  ;  that  the  act  should  apply  to  seamen: 
and  above  all  that  employers  should  be  prevented  from  con- 
tracting themselves  out  of  its  provisions.  The  Government 
conceded  all  these  points.  There  was  an  attempt  to  reject 
the  contracting  out  clauses.  It  was  made  in  the  interests  of 
the  railway  companies;  but  the  working  class  leaders 
opposed  any  concession  at  all  on  this  point — any  substituting 
of  insurance  schemes  by  the  railway  companies  for  the  bill 
itself,  and  the  measure  was  carried  practically  as  it  came 
from  the  Grand  Committee  on  Law,  by  which  it  had  been 
considered  in  the  earlier  part  of  the  session.  This  was  a 
distinct  triumph  for  the  Labor  Party  in  the  House  of  Com- 
mons, as  from  the  workman's  point  of  view  in  many  particu- 
lars and  details,  besides  those  which  have  been  named,  the 
bill  of  1893  is  a  vast  improvement  on  the  act  of  1880.  and  on 
the  bill  of  1S88  which  Mr.  Matthew."!,  the  Home  Secretary 
in  Lord  Salisbury's  administration,  unsuccessfully  sought  to 
carry  through  Parliament.' 

Turning  from  Westminster  to  Whitehall,  from  Parliament 
to  the  various  administrative  departments,  there  is  scarcely 
a  department  in  which  in  one  form  or  another  the  new  inter- 
est of  the  government  in  behalf  of  labor  is  not  to  be  seen.     !t 

'The  Employe's'  Liibltiiy  Measure  of  1843  has  nol  tiEcn  wiilten  o(  as  aa 
act.  At  the  date  o[  writing  il  could  not  be  so  styled,  li  had  passed  llie  Huu>e 
ol  CominuR*  In  thn  fotm  Jescribed,  but  had  come  back  from  the  Lord*  irlih  an 
unendmcni.  which  re-introduced  the  acnngemeni  under  which  emplofets  were 
allowed  to  conitaei  thcmidves  out  ol  Ihe  pcovitions  of  tbe  tnmsute.  Tbi* 
amondtDeol  was  awaiting  the  conildetailon  »(  the  Hou»e  uf  CanimoDR  whea 
Ibis  anidc  was  iavi»«d. 
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is  apparent  at  the  Board  of  Trade,  at  the  Home  Office,  at  the 
Education  Department,  in  the  Department  of  Public  Works. 
at  the  War  Office,  at  the  Local  Government  Board,  at  the 
Post  Office,  and  in  the  Departments  of  the  Lord  Chancellor 
and  the  Chancellor  of  the  Duchy  of  Lancaster. 

The  Department  of  Public  Works  was  the  first  to  make  a 
movement  in  the  new  direction.  Soon  alter  Mr.  Shaw 
Lefevre  look  office  as  First  Commissioner,  his  department 
had  to  deal  with  the  old  prison  at  Mlllbank,  which  was  built 
in  the  days  of  Bentham,  and  on  lines  suggested  by  that 
reformer.  For  some  time  the  prison  had  been  disused,  and 
the  site  on  the  Middlesex  bank  of  the  Thames,  between  the 
Houses  of  Parliament  and  the  Chelsea  Embankment,  was 
needed  for  the  Tate  Art  Gallery,  and  for  blocks  of  tenement 
dwellings  to  be  erected  by  the  London  County  Council. 

Under  ordinary  circumstances  the  Board  of  Works  would 
have  sold  the  old  material  to  the  highest  bidder  without 
imposing  any  special  conditions  of  sale.  But  in  the  winter 
of  1892  the  cry  of  the  unemployed  was  again,  as  in  several 
previous  winters,  making  itself  heard  in  London,  and  some 
steps  had  to  be  taken  to  show  that  the  newly  elected  Liberal 
government  had  some  practical  sympathy  with  the  unfor- 
tunate people  who  were  raising  it.  Accordingly,  when  Milt- 
bank  was  to  be  demolished,  a  new  departure  was  made.  At 
the  sale  of  the  old  materials  at  public  auction,  the  Board  o( 
Works  introduced  a  clause  in  the  conditions  by  which  the 
purchasers  bound  themselves  not  to  pay  less  than  sixpence 
halfpenny  an  hour  to  laborers,  skilled  or  unskilled,  engaged 
in  pulling  down  and  clearing  away  the  materials  of  the 
prison.  From  the  dock  strike  of  1SS9  sixpence  an  hour  had 
been  accepted  as  a  fair  rate  of  wage  for  unskilled  labor  in 
London.  Before  that  time  it  was  fivepence.  This  was  the 
first  time  the  government  had  ever  interlered  in  6xiQg 
wages  of  workmen  not  directly  in  their  employ. 

Further  than  this,  the  government  did  away  with  the 
middle  man  in  pulling  down  and  clearing  away  one  of  the 
six  pentagons  which  comprised  the  prison.  For  this  work, 
men  who  would  otherwise  have  been  unemployed  were 
engaged,  and  under  the  superintendence  of  officials  repre> 
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senting  the  Board  of  Works,  at  one  time  as  many  as  122 
were  at  work.  The  time  occupied  was  nearly  four  months, 
and  ^^1644  was  paid  out  to  the  men  at  the  rate  of  sixpence 
halfpenny  an  hour.  The  object  of  the  experiment  was  to 
ascertain  what  could  be  done  in  the  way  of  restricting  the 
employment  of  middlemen  in  work  undertaken  at  the  public 
expense.  Work  on  the  building  was  given  to  the  first 
comers.  It  was  subsequently  reported  to  Parliament  that 
these  men  "  worked  very  fairly  at  first,  though  from  their 
ignorance  of  the  proper  methods  the  results  achieved  were 
inadequate ;  but  as  time  went  on  they  drifted  away  to  other 
and  more  congenial  work."  The  pulling  down  of  buildings 
comes  near  to  being  a  skilled  occupation  :  the  men  engaged 
on  the  pentagon  pulled  down  by  the  Board  of  Works  were 
mostly  unskilled  laborers,  all  new  to  this  kind  of  work,  a 
circumstance  which  explains  the  remark  in  the  report  to 
Parliament,  that  although  the  wages  paid  to  the  laborers 
who  were  in  the  Government  service  were  hardly  more  than 
half  what  the  skilled  pullers-down  demand,  in  very  few 
instances  did  the  contractors  engaged  in  pulling  down  the 
other  five  pentagons  take  on  men  of  the  unemployed  class  or 
consider  that  there  would  be  any  economy  in  doing  so. 

Still  the  experiment  was  not  a  failure.  All  the  six  pen- 
tagons forming  the  jail  were  of  exactly  the  same  size  and 
roughly  speaking  contained  the  same  materials.  For  five  of 
the  six,  the  old  materials  sold  tor  under  one  thousand  pounds 
each,  while  the  materials  forming  the  pentagon  pulled  down 
by  the  men  in  the  employment  ol  the  government  realized 
about  j£i,o6o,  after  all  expenses  were  paid.  This  experience, 
like  that  of  the  London  County  Council  of  about  the  same 
date  with  the  construction  of  the  large  main  sewer  in  South 
London  has  strengthened  the  demand  of  the  labor  leaders 
that  in  connection  with  all  Government  work,  as  with  all 
work  undertaken  for  the  municipalities,  wherever  it  is  pos- 
sible, the  intervention  of  a  contractor  shall  be  dispensed  with, 
and  that  every  man  engaged  on  the  work  shall  be  in  the 
direct  service  of  the  Government  or  the  municipality,  and 
under  the  superintendence  of  its  officers. 
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In  no  State  Department  has  the  new  activity  and  zeal 
the  cause  of  labor  been  more  marked  than  at  the  Board 
Trade,  of  which  Mr.  Mundella  is  now  the  President,  and  I 
Thomas  Burl,  the  first  workingman  member  ot  the  Hoi 
of  Commons,  the  Parliamentary  Secretary,  Years  ag 
largely  at  the  instance  of  the  late  Mr.  Charles  Bradlaugh,  Lof 
Salisbury's  government  established  a  Labor  Department 
connection  with  the  board.  At  that  time  labor  was  le 
prominent  in  English  politics  than  at  the  present  time.  M 
John  Burnett,  who  had  been  General  Secretary  of  ihc  Ama 
gamated  Society  ol  Engineers,  was  appointed  Labor  Corn 
pondent.  He  constituted  the  whole  of  the  staff  of  t 
Department,  and  was  hidden  away  in  a  little  back  office  : 
the  rambling  old  building  at  the  back  of  the  Banquetia 
Hall  at  Whitehall  in  which  the  staff  of  (he  Board  of  Tra< 
are  housed.  About  the  only  result  of  Mr,  Burnett's  lab 
was  a  meagre  bulletin,  issued  monthly  to  the  press,  in  whit 
was  contained  the  out-of-work  statistics  of  those  irade-unioi 
which  cared  to  furnish  them  to  the  Labor  Correspondent. 

When  Mr.  Mundella  succeeded  Sir  Michael  Hicks-Bcat 
at  the  Board  of  Trade,  he  revolutionized  the  Labor  Depar 
ment.  A  new  office  building  was  secured  in  Parliamei 
Street,  and  instead  of  the  one  official  who  had  been  in  charg 
since  about  1886,  Mr.  Giffen  was  appointed  Chief  Cumnti) 
sioner  lor  Labor,  Mr,  Burnett  became  Chief  Labor  Con 
pondent,  three  other  Labor  Correspondents  wereappointn 
one  of  them  a  woman,  and  a  force  of  thirty  clerks  wi 
assigned  to  the  newly  organized  bureau.  All  these  offico 
are  engaged  at,  or  associated  with  the  office  in  Parliainei 
Street.  In  addition  10  these,  Labor  Correspondents  wei 
appointed  at  twenty-five  centres  of  industry  in  EngUni 
Wales,  Scotland,  and  Ireland,  and  a  monthly  Journal,  know 
as  the  •■  Labor  Gazette."  was  established  for  the  purpose  ( 
publishing  the  reports  and  labor  statistics  collected  bj  Ct 
department.  "With  mere  questions  of  opinion."  wroie  ttl 
editor  of  the  new  official  paper,  in  the  initial  number,  pu| 
lished  ill  May,  "  the  *  Labor  Gazette*  will  not  be  concemei 
The  aim  of  the  Department  in  the  publication  is  to  provtd 
a  sound  basis  for  the  formation  of  opinion,  and  nut  to  su{ 
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ply  opinions."  This  is  done  by  giving  carefully  made  sum- 
maries of  all  official  reports  and  statistics  which  in  any  way 
concern  labor,  reports  of  all  cases  of  interest  to  labor  which 
come  before  the  law  courts,  detailed  reports  from  the  local 
Labor  Correspondents,  and  extracts  from  the  Colonial,  Con- 
sular, and  Foreign  Office  papers,  which  in  any  way  throw 
light  upon  the  labor  question  in  the  colonies  and  abroad. 

Nor  is  the  organization  of  this  bureau  the  only  movement 
which  the  Board  of  Trade  has  made  in  the  interests  of  labor. 
It  was  this  department  which  promoted  the  Conciliation 
Bill  which,  as  has  been  explained,  failed  to  pass  the  House  of 
Commons.  The  department  has  also  used  its  power  and 
influence  in  behalf  of  labor  at  seaports.  It  has  the  power 
of  nominating  a  certain  number  ot  members  on  the  local 
Marine  Boards,  and  during  the  last  twelve  months  it  has  used 
this  power  in  order  to  place  seamen  on  these  boards,  gener- 
ally the  organizing  representatives  of  the  Seamen's  and 
Firemen's  Federation,  one  of  the  newly-established  trade- 
unions,  and  one  in  which  the  spirit  of  the  new  unionism  is 
the  dominating  force. 

A  somewhat  similar  appointing  power,  possessed  by  the 
Lord  Chancellor  and  the  Chancellor  of  the  Duchy  of  Lan- 
caster in  connection  with  the  magisterial  benches  in  the 
boroughs,  has  also  been  freely  used  for  the  advantage  of  the 
local  leaders  of  the  labor  movement-  Hitherto  borough 
magistrates  have  been  drawn  from  the  manufacturing  and 
trading  classes.  Since  Mr.  Gladstone's  government  came 
into  office,  between  seventy  and  eighty  working  men  have 
been  appointed  to  the  borough  benches.  Nearly  all  of  them 
are  trade-unionists,  most  of  them  trade-union  officials.  The 
office  to  which  these  men  are  appointed  is  honorary,  the 
duties  and  responsibilities  are  not  heavy,  and  a  place  on  the 
borough  bench  gives  a  man  some  local  distinction. 

At  the  Home  Office  the  new  movement  is  manifest  in 
several  directions.  The  Factory  Laws  and  the  Mines  Regu- 
lation  Acts  arc  being  worked  with  increased  stringency  ; 
6fteeii  or  sixteen  additional  factory  inspectors  of  a  new  grade 
have  been  appointed.  All  of  them  were  drawn  from  the 
ranks  of  working  men.     Several  women  inspectors  were  also 
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added  to  the  factory  department's  staff ;  and  the  HomeOffict 
with  the  aid  of  the  Local  Government  Board,  has  attempto 
for  the  first  time  to  secure  an  oversight  of  out-workers  i 
several  industries.  This  new  departure  is  intended  to  pro 
vent  sweating,  and  the  employment  of  people  in  unsanitar; 
workshops.  Increased  vigilance  is  also  being  exercised  ova 
employments  dangerous  to  health. 

The  Local  Government  Board,  the  department  which  ha 
control  over  municipal  affairs  and  over  Poor  Law  admioti 
tration,  has  cooperated  with  the  Home  OfBce  in  the  duty  c 
supervising  out-workers,  and  as  a  department  it  has  identi 
fied  itself  in  other  directions  with  the  new  movement  in  thi 
cause  of  labor.  Labor  representatives  have,  of  late  yean 
been  gradually  making  their  way  on  to  town  councils  an< 
school  boards.  They  also  turned  their  attention  to  the  Potw 
Law  Boards,  but  found  themselves  ruled  out  by  the  higl 
rating  qualification  which  most  of  the  Poor  Law  Boards  ha< 
established  for  membership.  Over  every  detail  of  the  admia 
istration  of  the  Poor  Law  the  Local  Government  Board  f 
sesses  great  power.  As  soon  as  Mr.  Fowler,  the  preseni 
President  of  the  Local  Government  Board,  took  office,  dcpi* 
tations  of  Radicals  and  labor  representatives  waited  upoi 
him  to  ask  for  a  reduction  of  the  rating  qualification.  Mr 
Fowler  at  once  complied,  and  issued  an  order  reducing  tht 
qualification  to  a  five  pound  rating  assessment  in  every 
union,  thus  making  it  as  easy  for  a  working  man  living  id  ] 
small  house  to  become  a  candidate  for  a  Poor  Law  Board  ai 
for  a  town  council  or  a  school  board. 

At  the  Admiralty  and  the  War  Office  the  new  spirit  hai 
found  expression  in  efforts  to  improve  the  position  of  th< 
laborers  at  the  gun  factories,  the  arsenals,  and  the  roya 
dockyards.  An  eight  hours'  day  has  been  adopted  in  ihcs 
departments,  and  at  Woolwich  and  Sheeroess  the  wages  c 
laborers  have  been  advanced  from  eighteen  shillings  to  nine 
teen  shillings  a  week.  The  new  rate,  however,  is  slill  Bv 
shillings  a  week  below  the  minimum  wages  (ixed  by  thi 
London  County  Council,  on  which  body  the  Radicals  are  i 
full  control.  In  addition  to  this  slight  advance  in  the  rate  c 
pay  for  unskilled  laborers,  the  Admiralty  has  put  an  end  tc 
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i  establishments,  with  a  view  to 
ne  over  a  larger  number  of  men, 
and  thus  in  some  measure  reducing  the  number  of  the  unem> 
ployed. 

All  these  changes  have  been  in  the  interests  of  unskilled 
labor.  In  the  interests  of  skilled  labor,  the  Admiralty  has 
enforced  clauses  in  contracts  which  call  upon  contractors 
to  pay  all  their  men  the  rate  of  wages  recognized  as  fair  in 
the  neighborhood  in  which  the  work  is  done.  The  labor 
leaders  have  urged  that  the  words  "trade-union  rates" 
should  be  substituted  for  the  words  "  fair  rates "  in  these 
government  contracts;  but  this  change  has  not  yet  been 
made.  The  Admiralty  has,  however,  struck  off  its  lists  of 
contractors  firms  who  refused  to  interpret  the  word  "fair" 
in  accordance  with  its  interpretation  \  and  in  connection  with 
work  for  the  Admiralty,  as  for  all  other  government  spend- 
ing departments,  it  is  now  useless  for  a  firm  to  tender  which 
has  not  made  up  its  mind  to  pay  all  its  workpeople  a  fair 
rate  of  wages. 

The  Post  Office  is  the  only  State  Department  which  is 
conducted  on  an  exclusively  profit-making  basis  ft  is  con- 
servative in  its  ways,  and  has  been  affected  less  than  the 
other  departments  by  the  interest  of  the  government  in  the 
cause  of  labor.  It  still  adheres  to  the  pernicious  system 
uad^  which  thousands  of  men  who  are  doing  its  work  are 
not  in  its  employ,  and  it  still  pays  miserably  low  wages  lo  its 
rural  letter-carriers.  But  on  two  points  even  the  Post  Office 
has  had  to  bow  to  the  new  spirit.  It  now  permits  its  less 
well  paid  servants  to  organize  for  their  own  protection  like 
other  working  people,  and  within  the  last  few  months  it  has 
withdrawn  the  ukase  which  prevented  either  the  letter  sort- 
ers or  the  telegraphists  from  holding  meetings  to  discuss 
their  grievances  without  the  attendance  of  official  shorthand 
writers. 

At  the  Education  Department  the  new  spirit  is  perhaps 
best  seen  in  the  code  for  the  leaching  of  citizenship  which 
Mr.  Acland,  Ihc  Vice-President  of  the  Council  for  Education, 
has  drawn  up  for  use  in  Ihe  state-aided  evening  schools. 
This  subject  was  added  to  the  curriculum  of  these  schools  at 
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the  instance  of  the  Trade-Union  Congress  and  the  CoOpera. 
tive  Conference,  both  working  class  organizations.  Much 
of  the  new  spirit  towards  labor  is  embodied  in  the  code. 
The  keynote  as  regards  labor  is  given  in  the  concludiag 
paragraph,  which  dwells  upon  "the  duty  of  the  community 
to  sympathize  with  every  effort  of  the  workers  to  improve 
their  condition,  and  develop  ihctr  intelligence," 

Outside  Parliament  and  the  Stale  Departments,  the  most 
significant  features  in  connection  with  labor  politics  in  iSgj 
were  the  intervention  of  the  Government  in  Ihe  coal  strike  of 
1893,  the  adoption  of  a  resolution  in  favor  of  "the  principle 
of  collective  ownership  and  control  of  all  the  means  of  pro- 
duction and  distribution,"  by  the  representatives  of  goo,ooo 
trade-unionists  taking  part  in  the  twenty-sixlh  annual  Trades- 
Union  Congress  held  at  Belfast ;  and  the  endeavors  which 
were  made  at  the  municipal  elections  to  elect  labor  repre- 
sentatives to  the  town  councils. 

The  movement  of  the  labor  politicians  to  secure  a  share 
in  the  administration  of  municipal  affairs  is  much  more  rcccDt 
than  the  movement  which  has  resulted  in  the  presence  of 
fifteen  or  sixteen  labor  Members  in  the  House  of  Commons. 
It  dates  back  for  only  three  or  four  years ;  but  each  succeed- 
ing year  the  movement  has  gained  strength  and  developed 
itself  in  new  places.  It  is  strongest  in  the  North  of  England, 
where  at  the  November  elections  there  was  hardly  a  town 
with  a  large  industrial  population  in  which  labor  candidates 
were  not  nominated,  generally  on  an  out-and>out  socialistic 
platform.  In  some  places  the  Liberals  refrained  from  nomi- 
nating candidates  in  opposition  to  them  ;  in  others  Ihe  labor 
candidates  opposed  both  Liberal  and  Conservative  candi- 
dates. The  successes  of  the  labor  candidates  were  compara- 
tively speaking  few  ;  but  the  determination  with  which  the 
labor  party  went  into  the  contests  and  the  persistent  efforts 
they  are  now  making  in  Ihe  direction  of  organizing  in  the 
municipalities  seem  to  warrant  the  belief  that  Ihe  middle 
classes  will  before  long  lose  some  of  the  exclusive  hold 
which  they  have  had  since  183;  on  the  administration  ol 
municipal  affairs, 
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TMt  Mark  in  Europe  and  Amerua.  A  Review  of  ihe  Discussion  on 
Early  Land  Tenure.  By  Enoch  A.  Bryan,  A.M.,  President  of 
Vincennes  University,  Indiana.  Boston,  Ginn  &  Company, 
1893 — iimo,  vi,  164  pp. 

This  little  volume  offers  a  convenient  summary  of  the  main 
arguments  now  advanced  against  the  hypothesis  that  a  free 
village  community  was  the  prevalent  form  of  social  organization 
among  the  Germans  or  peoples  of  Germanic  extraction  during 
any  known  historical  period.  The  author  says  that  he  has  tried 
to  write  with  suspension  of  judgment,  but  his  essay  nevertheless 
has  a  rather  polemical  tone.  This  perhaps  arises  from  his  direct- 
ing much  of  his  criticism  to  exaggerated  generalizations  in  re- 
gard to  the  mark.  For  example,  he  says :  "  The  question  then 
for  us  lo  consider  is,  Does  Tacitus  present  to  us  the  Teutonic 
Mark?  Do  wefind  in  his  writings  •••  the  picture  of  a  social  or- 
ganixatton  characterized  by  democracy,  equality  and  agrarian 
communism,  such  as  we  have  been  told  was  the  fundamental 
institution  of  Teutonic  Society."  That  Tacitus  does  not  present 
such  a  picture  is  ver^-  easy  to  prove.  Bui,  perhaps  at  the  expense 
of  exhibiting  unfamiliarity  with  the  subject,  I  venture  to  doubt 
if  the  more  scholarly  expounders  of  the  mark  theory  ever  main- 
tained that  Tacitus  presented  a  picture  of  a  social  organization 
characterized  by  demoeraey,  equality,  and  agrarian  communism. 
Modern  popular  writers,  perhaps,  are  too  apt  to  regard  equality 
as  implied,  on  the  one  hand  by  democracy,  and  on  the  other  by 
common  property  in  land.  But  they  are  all  separate  things,  and 
do  not  in  the  past  necessarily  involve  each  other,  Mr.  Bryan 
easily  disproves  the  existence  of  social  equality  in  the  Germany 
of  Tacitus,  and  apparently  concludes  that  be  has  shown  that  the 
polity  was  not  democratic.  Against  the  existence  of  a 'primi- 
tive democracy  '  he  ctitrs  the  existence  of  "  kings,  chiefs,  priests, 
nobles,  freeman,  fteedmen,  serfs,  and  slaves,"  facts  which  dis- 
prove equality,  but  not  a  predominantly  democratic  polity. 
Social  inequality  with  a  polity  largely  democratic  appears  clearly 
[n  Tacitus'  pages.  Democracies  have  always  co-existed  with 
inequality.  Further,  he  says  :  "The  predominating  influence  of 
the  chiefs  in   public  concerns  is  clearly  set  forth,"  and  refers  to 
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chapter  ii.  but  chapter  ii.  begins:  " De  minorihu  rebus  princi| 
consultant,  de  maj'oribut  oinnes,  itii  taoien  ut  ea  qiioque,  quorin 
penes  plebem  arbilrium  est.  apud  principes  pertractenlur." 
passage  does  not  bear  out  Mr.  Bryan's  use  of  it  as  an  arguoie 
against  the  democratic  character  of  the  German  polity. 

Mr.  Bryan  reviews  the  interpretation  of  the  vexed  passage  I 
chapter  xxvi.  and  offers  a  translation  for  it,  but  his  version  suffil 
from  the  same  obscurity  as  the  original,  fn  n'ees  is  tmnslaU 
"  in  turn,"  but  he  offers  no  suggestion  as  to  what  " 
means,  although  it  is  one  of  the  crucial  phrases  in  the  passage 
The  chapter  on  the  "  Mark  in  America  "  is  a  piece  of  wbolesoo 
criticism,  yet  one  cannot  help  feeling  that  Mr.  Bryan  is  to  toi 
extent  beating  a  man  of  straw. 

It  has  often  seemed  to  me  that  those  who  discovered  the  tnai 
in  America  were  only  half  serious,  that  they  were  playing  « 
a  fascinating  analogy  between  things,  that  on  the  whole  had  1 
assignable  connection.  The  chapter  on  "the  Mark  in  Econom 
Discussion,"  discusses  the  socialistic  use  of  the  mark  Ibeor 
Mr.  Bryan  illustrates  the  use  made  of  the  supposed  existeacc  < 
the  mark  in  the  advocacy  of  changes  in  the  modern  land  sysM 
and  apparently  believes  that  a  disproof  of  its  existence  U  1 
main  security  against  rash  experiments.  The  importance  of  bu 
disproof,  if  made  out,  is  considerable,  but  even  if  the  mark  d 
exist,  that  offers  no  presumption  that  it  should  be  restored  t 
legislation.  The  doctrine  of  evolution  is  presumably  in  confli 
with  any  and  every  proposition  to  restore  discarded  or  outgrov 
forms  of  social  organization.  Yet  such  an  inveterate  /audai 
Umporii  acti  is  man,  that  for  every  community  the  ideal  1 
struction  of  the  past  is  inevitable,  and  the  tempcalion  for  l^sl 
tors  to  try  to  restore  it,  a  considerable  source  of  peril.  The  u 
happy  aiicmpi  of  Agis  to  restore  the  ideal  Sparta  of  Lycai^g 
may  yet  have  its  lesson  for  modern  times. 

A  few  misprints  may  be  noted,  p,  33,  Ulpien,  p.  43  Recliercbl 
p.  93  anti  for  ante-,  p.  145  ;  pai  for  par  ;  p.  159  line  i,  A  Im 
omitted;  p.  ^^  familie  lor  famUU;  p.  133  Aristotle's  Politics 
cited  as  "  Republic."  On  p.  7  Is  the  phrase  "so  classic  an  ecow 
mist  as  Mill."  This  seems  to  me  an  incorrect  usage.  U  sbou 
rend  "  to  strong  an  adherent  of  the  classical  school." 

Edward  G.  Bodkmi 
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Comparative  Administrative  Law.  An  analysis  of  the  administra- 
tive systems,  national  and  local,  of  the  United  States,  Eogland, 
France  and  Germany.  By  Frank  J.  Goodnow,  Professor  of 
Administrative  Law  in  ihc  University  Faculty  of  Political 
Science,  Columbia  College.  Two  volumes.  New  York,  G.  P. 
Putnam's  Sons,  1893 — xxix,  3S7>  ^''ii  3'7  PP- 

To  an  American  who  undertakes  tiie  comparative  study  of 
public  law  perhaps  the  most  striking  difference  between  the  legal 
literature  of  continental  Europe  and  that  oi  England  and  America 
is  the  mulritude  of  treatises  on  administrative  law  offered  by  the 
former  and  the  entire  absence  of  any  such  work  in  the  latter. 

That  administrative  taw  has  not  been  treated  as  a  whole  and 
separate  from  other  branches  of  public  law  is  ascribed  by  Profes- 
sor Goodnow  lo  the  "well  known  failure  of  English  law  writers 
to  classify  the  law."  It  may  reasonably  be  ur^ed,  however,  that 
Ibis  explanation  is  not  sufficient.  English  law  writers  have 
classified  the  law  according  to  convenience;  if  not  scientifically! 
yet  for  practical  purposes,  perhaps,  rather  the  better  on  that 
account.  That  administrative  law  has  not  been  dealt  with,  here 
or  in  England,  as  a  separate  branch,  is  some  indication  that  the 
fundamental  diSerences  between  the  English  and  the  Continental 
conceptions  of  public  relations  are  greater  than  would  appear 
from  Professor  Goodnow's  volumes  ;  perhaps  that  Professor 
Diccy's  views  are  not  so  radically  wrong  as  they  are  made  to 
appear. 

This  work  could  hardly  have  been  written  by  one  who  had  not 
been  trained  in  Germany  or  France.  Therefore  we  may  be  glad 
that  Professor  Goodnow  had  such  training,  for  his  book  is  a 
valuable  addition  to  the  literature  of  public  law.  It  is  confess- 
edly a  supplement  to  the  earlier  work  of  Professor  Burgess  on 
Comparative  Constitutional  Law,  and  deals  only  with  the  law  of 
the  same  four  countries.  It  is  not  likely  that  it  will  have  the 
same  popularity,  for  its  somewhat  drier  details  will  be  less 
attractive  to  the  general  reader.  It  is,  however,  decidedly  the 
better  work.  The  author  docs  not  dissent  from  the  political 
dogmas  of  his  collcagne,  and  adopts  (with  occasional  lapses)  his 
invariable  designation  of  "  Commonwealth  "  for  the  States  of 
Germany  and  America  ;  but,  although  his  treatment  of  adminis- 
tration in  the  member  States  begins  with  regarding  them  as 
mere  "'Localities,"   he  deals  with  them    in   effect  as  the  States 
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The  account  of  the  German  administration  is  rather  Ii 
factory  than  the  rest,  not  from  any  lack  of  competence,  but  sppa 
entJy  rather  from  very  thoroughness  of  knowledge.  It  wroul 
seem  that  in  his  own  familiarity  with  German  law  Profess^ 
Goodnow  had  somewhat  forgotten  how  difficult  of  comprehei 
sion  the  complex  relations  of  the  Empire  and  the  States  are  I 
most  readers.  True,  the  federal  relations  belong  more  to  Pra 
fessor  Burgess'  work,  but  it  is  precisely  in  this  respect  that  1 
untenable  theories  of  Sovereignty  and  the  Nature  of  the  Stal 
have  made  his  book  of  least  value.  An  example  of  misleadioi 
lack  of  clearness  is  the  account  of  the  customs  admiDistratioo  o 
pages  Z77  and  388  of  the  second  volume.  Most  readers  woul 
unquestionably  understand  that  the  customs  tariff  is  primmrity 
State  affair,  subject  to  some  unexplained  control  of  the  Empin 
and  that  the  sums  turned  into  the  Imperial  treasury  on  custom 
account  were  part  of  the  matricular  contributions  from  the  StiUa 
which  is  wide  of  the  truth.  It  is  perhaps  as  well  to  omit  all  met 
tion  of  the  eSects  of  the  preposterous  "  Frankensiein'sch 
Clausel"  in  complicating  an  already  sufficiently  complicate 
matter. 

On  the  whole  the  defects  of  Professor  Goodnow's  book  are  4 
small  moment  in  comparison  with  its  merits,  and  he  is  to  b«  coi 
gratulated  on  a  useful  and  timely  work  well  performed. 

E.  V.  Ravnoum. 

FhrtntiHi  Life  during  the  Henaissaiue.  By  Walter  B.  Scaifc.  Ph.! 
(Vienna).  Baltimore,  The  Johns  Hopkins  Press,  1893 — 8r| 
viii,  148  pp. 

Mr.  Scaife  has  brought  together  into  an  entertaining  aod  !■ 
structive  volume  the  scattered  notices  of  the  original  authoritto 
and  of  later  authors,  on  the  public  and  private  life  of  the  Florei 
tines  at  the  most  interesting  period  of  their  history.  The  fin 
chapter  is  introductory,  on  the  general  position  of  Floreoce  I 
tlie  Renaissance  movement  and  on  the  characteristic  trails  of  h4 
citi/.ens.  In  four  chapters,  on  the  governmcni,  on  public  life,  oi 
charity,  public  works  and  taxation,  and  on  citizenship,  we  ham 
a  fuller  account  of  the  public  activities  of  the  times  than  Is  easil 
accessible  elsewhere.  Mr.  Scaife  points  out,  but  refrains  fmm  dl 
veluping.  some  suggestive  parallels  betweea  the  public  life  < 
Renaissance  Florence  and  that  of  the  United  States  to-day.  Th 
chapter  on  private  life  is  uf  especial  value  because  of  our  scaot 
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informatioQ  on  th«  subject.  The  author  argues,  against  Burck- 
hardt,  that  woman  was  not  considered,  as  a  general  rule,  in 
Florence  at  least,  to  be  the  equal  of  man.  The  point  is  one  of 
considerable  importance  in  its  bearing  on  the  general  conditions 
in  Italy  which  gave  that  countrj-  the  lead  in  intellectual  niatters, 
and  turned  the  energies,  awakened  by  commercial  and  political 
activities,  into  a  revival  of  learning,  at  a  dale  when  the  rest  of  the 
world  showed  only  the  slightest  traces  of  such  a  tendency.  To 
be  an  important  indication  of  those  conditions,  however,  it  is  not 
necessary  that  the  general  opinion  should  place  woman,  as  a 
class,  upon  a  level  with  man.  The  most  advanced  nations  have 
hardly  as  yet  reached  that  position  in  actual  practice.  The 
special  cases  which  are  admitted,  the  exceptional  opportunities 
of  woman  in  Italy,  as  compared  with  other  countries,  are  all  that 
is  required  for  the  purpose.  His  general  thesis  Mr.  Scaife  must 
be  considered  to  have  proved.  Other  subjects  treated  are  educa- 
tion and  intellectual  life,  religion  and  superstition,  commerce 
and  industrj',  and  amusements.  Students  of  the  period,  now  so 
much  more  earnestly  studied  than  formerly,  must  be  grateful  to 
the  author  for  his  treatment  of  this  side  of  their  subject. 


Tht  Ditlribution  of  Wealth.  By  John  R.  Commons,  Professor  of 
Economics  and  Social  Science,  Indiana  University.  New  York, 
Macmillan  &  Co.     1893 — x,  250  pp. 

The  most  important  idea  of  this  book,  as  far  as  it  can  be 
iummed  up  in  a  few  words,  seems  to  be  this:  Monopoly — 
'  whether  of  land,  of  ability,  or  of  valuable  franchises — gives  its 
possessor  a  more  or  less  exclusive  right  10  sell  a  large  number  of 
opportunities  for  production.  "Monopoly  profits  therefore 
increase  both  when  the  monopoly  privilege  offers  wider  oppor- 
tunities for  the  sale  of  products  in  larger  quantities  or  at  higher 
prices ;  and  also  when  there  is  a  lessening  of  the  expenses  to  be 
paid  for  the  services  of  the  cooperaiing  factors."  The  differences 
in  value,  he  thinks,  turn  more  on  the  first  of  these  points  than  on 
the  second.  By  the  aid  of  this  analysis  he  is  able  to  show,  in 
lucid  fashion,  the  relation  of  different  forms  uf  monopoly  to  one 
another,  and  to  the  competitive  factors  in  production  and  distri> 
button . 

While  recognizing  the  value  of  this  analysis,  we  cannot  agre« 
with  the  author's  practical  line  of  inferences.     When  he  says,  on 
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page  46,  "There  are  two  ways  in  which  the  individual  increases 
his  share  of  the  total  product  of  society ;  first,  by  lioiitioK  the 
supply  of  his  product,  and  second,  by  increasing  the  sales  as 
widely  as  possible,"  he  falls  into  a  reversal  of  facts.  The  second 
is  the  important  thing;  the  first  a  secondary  and  usually  unsuc- 
cessful element  in  the  attempt  to  make  money.  The  author  bases 
his  whole  theory  on  the  fallacy  that  men,  as  a  rule,  make  money 
by  hurtinj;  society.  He  has  gone  back  from  the  conception  of 
trade  as  a  means  of  service  to  that  of  trade  as  a  means  of  extor- 
tion ;  and  stands  on  substantially  ihe  pround  which  has  proved 
such  a  source  of  weakness  to  trade-union  leaders  in  every  af^e. 
How  little  use  he  makes  of  actual  economic  history  may  be  in- 
ferred from  the  statement  that  "  Public  property  in  land,  capital, 
and  monopoly  privil^es  is  simply  the  legal  means  of  detennio- 
ing  that  the  fruits  of  these  instruments  and  privileges  shall  be 
directed  immediately  to  the  use  of  government  and  the  whole 
people,  instead  of  to  the  emolument  of  private  proprietors." 
This  from  Indiana! 

It  is  characteristic  of  the  author's  method  that,  while  he  con- 
stantly speaks  of  the  excess  of  return  above  cost,  he  has  nothiog 
to  say  of  the  deficiency  of  return  below  cost.  In  his  theory  of 
interest  he  uses  the  words  "product  obtained"  when  he  obviously 
means  product  expected.  He  speaks  of  the  monopoly  profits 
represented  by  the  $331,000,000  of  net  earnings  of  United  States 
railroads  in  1890,  when  in  point  of  fact  this  was  less  than  inter- 
est on  the  capital  invested.  His  bias,  and  at  the  same  lime  the 
absence  of  training  which  would  correct  it,  may  be  inferred  from 
the  following  statement  on  page  257  :  "Among  the  many  ways 
in  which  profits  are  concealed  may  be  mentioned  the  tendency  to 
keep  up  the  capitalization  of  original  improvements  and  invest- 
ments, without  making  those  allowances  for  depreciation  which 
would  be  allowed  in  competitive  enterprises."  This,  it  will  be 
seen  is  a  method  of  cimce^iling  losses  and  not  profits,  and  vitiates 
the  very  argument  which  the  author  uses  it  to  support. 

We  trust  that  Professor  Commons  will  write  more.  His  lack 
of  familiarity  with  facts  is  due  to  his  training  in  the  so-called 
historical  school,  and  will  wear  off.  His  real  power  in  analysis 
is  something  thoroughly  his  own.  and  is  likely  to  increase  as  time 
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History  0/  the  Philosophy  of  ffistory.  By  Robert  Flin^,  Professor  ia 
ihe  University  of  Edinburgh.  New  York  :  Charles  Scribner's 
Sons.     f894— -8vo,  xxvii,  706  pp. 

It  is  nearly  twenty  years  since  Professor  Flint  published  the 
first  volume  of  what  was  intended  to  be  a  full  review  of  the 
attempts  which  have  been  made  in  the  different  countries  to  set 
forth  the  philosophy  of  the  history  of  mankind.  That  volume 
comprised  a  review  of  the  literature  of  the  subject  in  France  and 
Germany.  Italy  and  England  were  to  be  dealt  with  in  a  similar 
way  in  a  subsequent  volume.  Other  olhcial  and  literary  engage- 
ments of  an  imperative  nature,  from  which  ihe  public  has  largely 
profited,  have  detained  him  from  accomplishing  his  plan.  Now, 
after  this  long  interval,  he  judges  it  best  to  revise  the  plan,  partly 
for  the  purpose  of  giving  to  the  discussion  greater  unity  and  less 
the  character  of  a  series  of  dissertations.  The  result  is  that  the 
previous  volume  is  superseded  by  the  present,  which  relates  to 
France  alone, — Germany,  Italy  and  England  to  be  taken  up 
later,  and  without  too  much  delay.  The  earlier  volume  was 
justly  regarded  by  competent  judges  as  exceedingly  able  and 
instructive.  Its  successor  is  a  decided  improvement  upon  it,  and 
is  a  masterly  treatment  of  the  theme.  Professor  Flint  has 
abundant  qualifications  for  his  task.  His  studies  have  a  very- 
wide  range  ;  his  learning  is  acquired  at  first  hand  ;  he  is  fettered 
by  no  traditional  prejudices;  he  has  a  strong  philosophical 
grasp  of  the  problems  to  be  considered  ;  and,  while  clear  and 
outspoken  in  his  criticism  of  authors,  he  is  quite  free  from  an 
unreasoning  dogmatism.  One  cannot  read  the  opening  chapter 
without  perceiving  that  the  author  has  a  full  comprehension  of 
the  field  over  which  he  is  to  lead  the  reader,  and  that  he  is  in  all 
respects  an  adequate  guide.  Professor  Flint  reserves  the  an-  . 
nouncement  of  his  own  philosophy  of  history  until  the  close  of 
his  critical  survey,  when  it  can  not  only  be  announced  but  also 
intelligently  vindicated.  But  in  this  opening  chapter  he  shows 
satisfactorily  that  there  is  both  a  science  and  a  philosophy  of 
history.  The  volumes  that  are  to  follow  will  be  awaited  with 
much  interest.  c.  p.  p. 
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Henry  of  Navarre  and  the  Huguenots  in  France.     (Heroes   of    the 
Nations.)     By  P.  F.  Willert,  M.A.     New  York.  G.  P.  Putosm'i 

Sons,  1893 — umo,  illustr,  v.  478  pp. 

Henry  IV's  career  ranged  so  completely  ihrougb  the  gamut  (A 
human  experience  as  to  present  some  feature  certain  to  prove 
attractive  to  every  kind  and  condition  of  man.  Good  fighter, 
good  friend,  good  politician,  above  all  good  fellow,  he  used  the 
world  he  lived  in,  as  the  phrase  goes  now-a-days,  "  for  all  it  was 
worth,"  and  the  world  is  not  disposed  to  judge  the  royal  prodigal 
too  harshly.  The  story  of  his  highly  diversified  life  touches  is 
some  degree  the  entire  series  of  questions,  social,  political,  and 
religious,  which  came  up  for  reconstruction  during  the  tmnsilion 
period  between  the  middle  ages  and  modern  times.  Tbere  is 
plenty  of  entertainment  to  be  found  in  the  first  four  decadesof 
this  career,  rich  in  achievement  and  adventure;  its  chief  Interest, 
however,  both  to  the  historian  and  the  economist,  lies  io  the 
period  after  he  had  fairly  fought  bis  way  to  the  throae,  and  was 
able  to  develop— imperfectly  we  may  be  sure — the  conirolltng 
idea  of  his  life. 

Mr.  Willert's  monograph,  which  deserves  a  high  place  in  a 
creditable  and  already  successful  series,  presents  a  clear  aod 
fairly  comprehensive  picture  of  France  at  this  critical  poini  in  bsr 
history.  His  good  judgment  is  especially  noticeable  in  his  treat- 
ment of  those  questions  which  have  been  subjects  of  more  or  less 
acrimonious  controversy  during  three  centuries.  Henry's  iodif- 
ferent  loyalty  to  his  convictions,  his  sacrifice  of  consisteocy  to 
interest,  his  apparent  ingratitude  to  former  supporters,  are  dis- 
cussed from  the  reasonable  standpoint  of  the  man  of  affairs;, 
rather  than  the  student  or  theologian,  and  a  little  reflection  will 
show  how  unwarrantable  it  is  to  measure  this  product  of  his  age 
and  environment  by  our  own  standards  of  policy  or  moreliiy. 
When  compelled  to  decide  between  a  heroic  cunstancf  to  creed 
and  the  prospect  of  terminatiog  the  civil  war,  it  was  no  academic  I 
question  between  right  and  wrong  that  presented  itself  to  the 
King's  philistine  common-sense,  but  a  simple  choosing  of  the 
^  lesser  of  two  evils  when  a  choice  had  become  imperative.  Again, 
as  to  those  complainants  who  allege  the  King's  willful  disregard 
of  the  Huguenots  down  to  the  promulgation  uf  the  Edict  of 
Nantes,  Mr.  Willert  retorts:  "We  may  fairly  ask  those  who 
accuse  Hcnr}-  IV.  of  neglecting  the  Interests  of  the  Protestants, 
to  point  out  the  time  previous  to  1598  when  he  could  not  only 
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have  promulgated  an  edict  securing  to  them  equal  rights,  tolera- 
tion, and  liberty  of  worship,  but  also  have  enforced  such  a  law." 
Grief  and  disappointment  may  have  been  quite  too  keen  among 
the  outraged  religionists  to  forgive  the  man  who  merged  the 
champion  in  the  statesman  and  sovereign,  but  it  is  not  impossible 
to  do  justice  to  Henry  in  a  century  when  the  principle  of  tolera- 
tion has  been  removed  from  the  region  of  polemics.  Whatever 
his  enemies  may  say,  it  must  be  allowed  that  Henry  was  decidedly 
in  advance  of  his  age  as  to  the  real  wisdom  and  worth  of  reli- 
gious sufferance. 

One  of  the  maxims  in  that  extraordinary  monument  of  Sully's 
self-esteem,  the  (Economies  royalts,  bids  the  sovereign  beware  lest 
any  element  in  the  state  escape  his  service  in  one  or  another 
capacity.  The  sentiment  may  or  may  not  have  come  from  the 
lips  of  Henry  IV,  but  it  compresses  into  half  a  line  the  whole  of 
his  policy  after  the  King  of  Navarre  became  King  of  France. 
To  make  use  of  every  possible  factor  for  promoting  peace  and 
the  establishment  of  his  throne  brought  Henry  sometimes  to 
strange  shifts,  yet  no  ruler — even  Cromwell,  whose  political 
development  was  in  the  opposite  direction — was  ever  driven  by 
his  necessities  to  more  fantastic  contradictions.  That  he  did  not 
become  bewildered  by  the  magnitude  and  complexity  of  his  task, 
is  in  itself  some  proof  of  Henry's  greatness.  Problems  that 
would  have  overwhelmed  another  seem  to  have  only  spurred  this 
child  of  the  Renaissance  to  greater  activity,  to  exertions  of  such 
magnificent  proportions  as  to  excite  a  sort  of  consternation  in 
merely  reading  of  them.  The  balance  which  resulted  from  this 
energetic  spirit,  and  Sully's  plodding  and  methodical  mind, 
probably  put  France  in  a  better  state  than  either  could  have  done 
alone,  though  the  preponderating  element  was  indubitably  the 
King's.  And  this  suggests  Mr.  Willcrt's  not  altogether  satisfac- 
tory reference  to  the  Grand Dtssin,  that  comprehensive  rearrange- 
ment of  the  states  of  Europe  which,  in  common  with  other  recent 
writers,  the  author  is  inclined  to  attribute  entirely  to  Sully's  ego- 
tistical invention.  Perhaps  the  best  argument  that  might  be 
advanced  in  favor  of  Henry's  authorship  in  this  scheme  is  the 
absence  of  any  creative  faculty  in  Sully's  menial  constitution. 
One  cannot  easily  conclude  that  such  a  conception  matui^d  un- 
aided in  so  humdrum  a  brain.  During  those  long  discussions 
with  his  minister,  when  the  better  tmiis  of  the  King  arose  superior 
to  his  grosser  oatute.  it  does  nut  seem  inconsistent  with  what  we 
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koow  of  the  man  to  credit  Sully's  assertion  that  some  such  pbu 
was  often  the  topic  of  their  conversation.  The  imporlaace  of 
the  "  Christian  Commonwealth  "  is  due  not  to  ils  details  as  pre- 
sented by  the  unimaginative  Sully  but  to  the  main  priaciples 
involved.  To  destroy  the  Hapsbur^  preponderance  and  cslablisit 
a  European  equtlibriuni  were  the  clearly  defined  aims  of  Heary'i 
foreign  policy,  and  became  his  legacy  to  his  dynnsty.  Too  prac- 
tical himself  to  dream  of  rendering  war  infeasible  by  any  politi- 
cal arrangement,  he  could,  neveriheless,  fight  to  the  ead  of 
rendering  further  fighting  more  difficult  and  unprufilable.  This 
at  leait  was  the  ruling  motive  which  guided  his  preparations  for 
the  campaign  against  Juliers— a  stalesmnn-iike  design  which 
Henry's  undignified  passion  for  Charlotte  de  Montmorency  may 
very  likely  have  precipitated,  but  which  it  grossly  belies  the  Kiog 
to  ascribe  to  a  "senile  and  adulterous  passion." 

On  the  whole  Mr.  Willcrt's  volume  may  be  commended  H 
singularly  fair  and  accurate.  There  is  the  least  trace  of  prejudice 
against  the  Guises  in  his  version  of  the  massacre  of  Vassy,  a 
failure  in  setting  forth  satisfactorily  the  real  point  of  weakness 
in  the  edict  of  Nantes,  some  indications  of  haste,  perhaps,  in  the 
two  concluding  chapters  where  the  narrative  reads  less  smoothly 
than  ID  the  others  ;  but  these  are  blemishes  hardly  serious  enou^ 
to  mention.  He  prefers  to  write  Aubign^,  instead  of  D'Aubigoi, 
which  is  correct,  though  rather  against  common  English  usage  ; 
but  to  be  consistent  he  should  not  have  written  D'Amours, 
DeThou,  D'O,  D'Ossat,  and  the  rest,  in  all  of  which,  ta  la 
D'Aubign^,  the  preposition  has  practically  become  a  part  of  the 
name.  Frederick  WRLt.s  Williams. 

Europe.  476-918.     By  Charles  Oman,    M.A.     New   York.   Mac- 

roillan  3t  Co.,  1S93 — umo,  viii,  531  pp. 

This  volume  is  the  first  in  order  of  a  series  which  is  (o  cover 
the  whole  of  European  history  in  eight  volumes,  of  which  the 
seventh,  by  H.  Moore  Stephens,  on  the  period  from  i;S9  to  1815, 
has  already  appeared.  The  especial  merit  of  this  book  is  tliat  It 
represents,  in  the  main  faithfully,  the  most  approved  opinion 
and  the  results  reached  by  the  best  investigators.  The  old  fables, 
so  long  repealed  in  books  of  this  sort  on  many  points,  lutve  dis- 
appeared, and  their  place  is  taken  by  a  statement  of  the  real  (acts 
as  they  probably  occurred-  It  is  easy  10  see,  although  no  refer- 
ences are  given,  that  the  author  is  usually  thorou^ly  familiar 
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with  the  sources  and  that,  where  he  follows  others,  he  has  selected 
the  best  guides.  Occasionally  something  of  [his  sort  has  been 
overlooked — for  example,  he  evidently  is  not  familiar  with 
Brunner's  brilliant  study  of  the  introduction  of  service  on  horse- 
back into  the  Prankish  army.  The  book  is  mainly  concerned 
with  the  facts  of  general  political  histor)'.  Almost  no  attention 
is  given  to  the  history  of  civilization,  or  even  to  the  relation  of 
the  facts  to  one  another.  By  far  the  weakest  part  of  the  book  is 
that  which  relates  to  institutional  bistor>'.  Perhaps  the  criticism 
is  uncalled  for.  as  the  subject  may  have  fallen  without  the  author's 
plan,  but  where  anything  is  attempted,  as  on  Carolingian  insti- 
tutions, and  on  the  forming  ecclesiastical  organization,  the 
account  is  wholly  inadequate,  and  surely  so  important  a  matter 
as  the  formation  of  the  feudal  system,  which  falls  within  this 
this  period  and  not  within  the  next  one,  should  not  have  been 
passed  over  in  entire  silence.  But  in  its  especial  field,  as  a  refer- 
ence book  concerning  the  facts  of  political  history,  the  volume 
will  be  found  very  useful.  c.  b.  a. 

Ch'iliiatioH  during  the  Middle  Ages,  especiaUy  in  relation  Is  Modern 
Civilitation.  By  George  Burton  Adams,  Professor  of  History 
in  Vale  University.  New  York,  Charles  Scribner's  Sons,  1894 
— 8vo,  863  pp. 

The  design  of  this  work  is  not  to  relate  the  facts  of  medieval 
history.  A  knowledge  of  the  most  important  facts  is  presup- 
posed. The  design  of  the  author  ts  to  describe  the  chief  historic 
elements  which  enter  into  our  civilization,  in  their  inception 
their  mutual  relations  and  their  orderly  development.  Beginning 
with  a  concise  survey  of  "  What  the  Middle  Ages  started  with," 
the  contribution  made  by  Christianity,  and  the  fall  of  the  Roman 
Empire,  he  proceeds  to  depict,  in  their  proper  succession,  the 
essential  changes  and  the  characteristic  features  of  the  Medieval 
Era  down  to  the  Protestant  Reformation.  Unnecessary  rtference 
to  authors  is  avoided,  unessential  details  are  excluded,  and  the 
effort  is  made  to  present  a  lucid  and  readable,  as  well  as  thorough 
and  scholarly,  retrospect  of  the  period  which  was  the  seed-plot  of 
our  modem  life.  The  relation  of  the  author  to  the  Vale  Rbvibw 
ts  a  reason  for  leaving  the  critical  judgment  of  this  work  to  other 
journals,  but  I  may  go  so  far  as  to  express  the  opinion  that  the 
aim  which  the  author  set  before  him  has  been  fully  attained. 
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The  First  Part  of  the  work  is  devoted  to  the  general 
priDciples  of  Political  Science,  and  is -divided  into 
three  booka.  The  snbject  of  the  first  book  is  the  Nation. 
In  this  book  the  Nation  is  treated  as  an  ethnological  con- 
cept purely.  This  book  is  sobdivided  into  four  chapters. 
Chapter  one  treats  of  the  idea  of  the  Nation ;  chapter  two, 
of  the  territorial. distribation  of  nations  and  nationalities; 
chapter  three,  of  national  political  trails;  and  cliapter  fonr 
presents  conclusions  of  practical  politics  derived  from  the 
discussion  in  the  previous  chapters.  The  subject  of  the 
second  book  is  the  State.  This  book  is  subdivided  into 
four  chapters.  Chapter  one  treats  of  the  idea  of  the  State ; 
chapter  two.  of  the  origin  of  the  State;  chapter  three,  of 
the  form.s  of  the  State ;  and  chapter  four,  of  the  ends  of 
the  State.  The  subject  of  the  third  book  is  the  historical 
development  of  the  four  typical  Constitutions  of  the 
modern  age.  Tliese  are  tlie  constitutions  of  England,  Ger- 
many, France,  and  the  United  States.  This  book  is  there- 
fore subdivided  into  four  chapters.  Chapter  one  treats  of 
the  genesis  of  the  English  constitution:  chapter  two,  of 
the  genesis  of  the  constitution  of  the  United  States;  chap- 
ter three,  of  the  genesis  of  the  German  Imperial  constitu- 
tion ;  and  chapter  four,  of  the  genesis  of  the  French 
constitution. 


> 
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The  Second  Part  of  the  work  is  devoted  to  a  comparison 
of  the  provisions  of  these  typical  constitutions  and  a  gen- 
eralization from  these  provisions  of  some  fundamental  prin- 
ciples of  Constitutional  Law.  This  part  is  divided 
into  three  bonks.  The  subject  of  the  first  book  is  the 
Sovereignty  within  the  constitution.  This  hook  is  sab- 
divided  into  four  chapters.  Chapter  one  treats  of  the 
sovereignty  within  the  English  constitution ;  chapter  two, 
of  the  sovereignty  within  the  constitution  of  the  United 
States;  chapter  three,  of  the  sovereignty  within  the  Ger- 
man constitution;  and  chapter  four,  of  the  sovereignty 
within  the  French  constitution.  The  sabject  of  the  second 
book  is  Civil  Liberty.  This  book  is  subdivided  into 
three  chapters.  Chapter  one  treats  of  civil  liberty  in  the 
constitution  of  the  United  States;  chapter  two,  of  civil 
liberty  in  the  German  constitution;  chapter  three,  of  civil 
liberty  in  the  English  and  French  systems,  and  of  the  true 
position  of  civil  lilierly  in  any  complete  9y.steni  of  public 
law.  The  subject  of  the  third  book  of  Part  If.  is  the 
Government.  This  book,  which  constitutes  the  second 
volume  of  the  work,  ts  subdivided  into  four  divisions. 
Division  one  treats  of  the  forms  of  government;  division 
two,  of  the  construction  and  powers  of  the  Legislature  : 
division  three,  of  the  construction  and  powers  of  the 
Executive  ;  division  four,  of  the  construction  and  powers 
of  the  Judiciary.  Each  of  these  divisions  is  further  sub- 
divided into  chaptera  treating  seriatim  the  provisions  of 
the  four  typical  constitutions  selected  for  comparison,  and 
presenting  the  concluHions  derived  from  their  comparison. 

The  work  \n  intended  to  be  a  systematic  treatise,  and  to 
contain  the  results  of  the  most  modem  thought  upon  the 
subjects  treated. 
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The  First  Part  of  (he  work  is  devoted  to  the  genei 
principles  of  Political  Science,  and  is  divided  in 
three  books.  The  subject  of  the  6rBt  book  is  the  Natto 
In  this  book  the  Nation  is  treated  as  an  ethnological  cc 
cept  purely.  This  book  is  subdivided  into  four  cbapte 
Chapter  one  treats  of  the  idea  of  the  Nation  ;  chapter  tn 
of  the  territorial  distribution  of  nations  and  tmttonalitic 
chapter  three,  of  national  political  traits;  and  chapter  fo 
presents  conclusions  of  practical  politias  derived  from  t 
discussion  in  the  previous  chapters.  The  subject  of  tl 
second  book  is  the  State.  This  book  is  subdivided  in 
four  chapters.  Chapter  one  treats  of  the  idea  of  the  Statt 
chapter  two,  of  the  origin  of  the  State ;  chapter  three, 
the  forms  of  the  State ;  and  chapter  four,  of  the  ends  • 
the  State.  The  subject  of  the  third  book  is  the  historic 
development  of  the  four  typical  Constitutions  of  tl 
modern  age.  These  are  the  constitutions  of  England,  Ge 
many,  France,  and  the  United  States.  This  book  is  then 
fore  snbdivided  into  four  chapters.  Chapter  one  treats  ( 
the  genesis  of  the  English  constitution ;  chapter  two,  ( 
the  genesis  of  the  constitution  of  the  United  States;  cha( 
ter  three,  of  the  genesis  of  the  Gorman  Imperial  coRstit) 
tion ;  and  chapter  four,  of  the  genesis  of  the  Frenc 
constitution. 
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The  Second  Part  of  the  work  is  (levoted  to  a  comparwon 
of  the  provisions  of  ihese  typical  constitiitiona  and  a  gen- 
eralization from  these  provisions  of  some  fundamental  prin- 
ciples of  Constitutional  Law.  This  part  is  didded 
into  three  books.  The  subject  of  the  first  book  is  the 
Sovereignty  within  the  constitution.  This  book  is  sub- 
divided into  four  chapters.  Chapter  one  treats  of  the 
sovereignty  within  the  English  constitution ;  chapter  two, 
iof  the  sovereignty  within  the  constitution  of  the  United 
States;  chapter  three,  of  the  sovereignty  within  the  Ger- 
man constitution;  and  chapter  four,  of  the  sovereignty 
within  the  French  constitution.  The  subject  of  the  second 
book  is  Civil  Liberty.  This  book  is  subdivided  into 
three  chapters.  Chapter  one  treats  of  civil  liberty  in  the 
constitution  of  the  United  States ;  chapter  two,  of  civil 
liberty  in  the  German  constitution  ;  chapter  three,  of  civil 
liberty  in  the  English  and  French  systems,  and  of  the  true 
position  of  civil  liberty  in  any  complete  system  of  public 
law.  The  subject  of  the  third  book  of  Part  II,  is  the 
Government.  This  book,  which  constitutes  the  second 
volume  of  the  work,  is  subdivided  into  lour  divisions. 
Division  one  treats  of  the  forms  of  government;  division 
two,  of  the  construction  and  powers  of  the  Legislature  ; 
division  three,  of  the  construction  and  powers  of  the 
Executive  ;  division  four,  of  the  construction  and  powers 
of  the  Judiciary.  Each  of  these  divisions  is  further  sub- 
divided into  chapters  treating  seriatim  the  provisions  of 
the  four  typical  constitutions  selected  for  comparison,  and 
presenting  the  conclusions  derived  from  their  comparison. 

The  work  is  intcodcd  to  be  a  systematic  treatise,  and  to 
contain  the  results  of  the  most  modern  thought  upon  tho 
I«ubject8  treated. 
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The  Classics 

iMyths  of  Greece  and  Rome 

d  wiih  (pcrM  rcl<i«ncc  tn  l.luntuce  ud  An. 

A.  Guuaiii.  LMtuier  Dn  MyltiulagT.     Cloth.  (iS  ptKO,  it  mippluaiu  full  page 

Arnold's  Latin  Prose  Composition 

By  TiioHU  KaicHii  ■■  Amold.  M.A..  I*lc  HMdmuter  il  Rugbjr.     Comclcd  uid  r«>lwd 
■   trDn  Ihc  Bnl  Amcitaa  cdllion      Br  J*»b  K.  Mulhollahu.    ijidd.  doth,  jij  p>RU.       -  li.an 

I  Arnold's  First  and  Second  Latin  Book 

_     .-, jiiibor,     RcTlsed  «Dd  «irr<cted,  with  (ddltioni,  from  Dr  '.Spcnnr'a  Americaa 

iBdlUva.    Bjr  Jaku  H.  Mt'LMut-LAHP,     iima,  ciotli,  «i6  (•>((•. fi.uo. 

la  hi*  Hudla  tX  l)w  Anartcan  CoIImib,  Ront,  Ptattmar  MulhoUanil  iniulivl  •  Ihotouth 

muuty  tl  Ih(  Latin  lengua.  utd  la  Prtscipkl  sfSl.  Andraw'i  Pinwnlorr  Seminar*.  KcKlie«tar. 

W.  Y-H>dlaInaaPraf(H«ar  UB|t«analnR.C.  Hl^  Sebool  Pklladelphta.  he  nined  ampl* 

'  an  u  an  Iihiimiot.    Thaa«  imaliBeallooi  bava  nublad  ua  lo  taviae  tbew  liTaMu  tnu 

•  irair  a*  to  bi^atl  Ihem  lata  accord  wlUi  the  bad  MatblBn  Ol  tba  d*T>  "bUe  ratalain*  all 

>  iMtuKs  wUch  Diad*  the  aarlter  adlUDDi »  gmlnaally  incccnlul. 

Harper  &  Wallace's  Xenopbon's  Anabasis 

.  Bt  Dt.  Hxraa.  PrialdeBt.  Unltcnilr  ol  Chloen.  and  I>Hai  Wali  xa,  A.M.,  MacaleMcr 

^^  Cnll*te.Sl.  Paul.  Hion.  niP*C«:  mapa,  dta(nmt.  and  pictorial  lUuiitralJocu.  l-lalb,  ti.jo. 
^H  ■■  I  do  not  heilui*  lo  pnnnunte  HarHr  and  Wallace'!  Anabasli  the  beat  edillon  puMlahed  In 
^B  Uiii  cuumiT.'-Joii"  M.  MiLHa.  Ph.D.. /V>,<f.>j/5Mff  ,Vfr»w/ .S(4«V.  Cr«w.  A^  K 

^P  Harper  &  Miller's  Vergil's  Aeneid 
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Chlt»Bo.    Clom.  i.aio,,.«pai.».    U"«  o«"  ) »•-»( 
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e  toductlta  Utio  MHhrHl.    .                .      m»  |  An  IndutltnGicek  .MiUiod,  .  i.ao 
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Fine  Arts;  Mu! 
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There 


by  directing  courses  ot  ri-ading.  and   partly  by  wi 


logeihcr  periodic: 
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FOUR    IMPORTANT    NEW    BE 

Noah  Porter. 

' 

A  Memorial  by  Friends.     Edited  by  George  S.  Mrr 

1 

two  portraits,     8vo,  $z.oo. 

"Noah  PoTler  well  deserves  ihe  touching  md  eloquenl  mvliM 

which   Ihis   handsome   octavo   contains.    Th«   Editor  has  dona 

ibe   pens   of   many   writers   to   set   forth  the  variod  phasrs   of 

manifold  accomplish  men  is  of  this  great  (eacher.    The  biograpl 

pleasing  stfte.  Dr.  Porter's  family  life,  his  course   of  tbvngbl. 

auid  his  literary   vioi\c."~Tit  Critii. 

1 

Customs  and  Fashions  in  Old  New  En 

By  Mrs.  Alice  Morse  Earle.     rimo,  $1.13. 

Mrs.  Earle  is  widely  and  favorably  known  as  a  writer  on  Old  l4 

her  tiisl  work    on    (he  "  Sabbath   in    Puritan   New   England '  hi 

1 

'                              through  several  editions.     In  the  present  roluroc— which  deaciH) 

1                               inieiesting  manner  the  life  of  the  Puritans— will  be  found  Iha  M 

;                              qualities  thai  made  the  author's  first  work  so  popular— the  saiaC 
thetic  feeling,  and  copious  information,  accompanied  by  ilie  nil 

1                               charm  of  style. 

1       1 
\ 

1                               through  hit  IKe.   There  li  not  ope  ol  the  cbtplera  which  Is  not  tull  ol  lattnm 

The  Colonial  Era. 

1                         By  Professor  George  P.  Fisher,  of  Vale  University. 

1                            History  Series.     lamo,  $1.25. 

1                                   ■■  The  plan  of  ihc  work  is  admirable."— Jw ton  Gaulli. 

1                                   ■■  The  volume  \%  full,  well  arranged,  and  iniercsiing,"— (V»ri«»art'  71 

"A    singularly    excellent    piece    of    popular    historical    wrilinr." 

1                               Adva«tt.                                                                                                         _ 

"  We  can  cordially  commend  it  to  all  who  wish  for  b  better  lUH 

United  Slates  history."- Aa«jo/  Cily   Journal.                                  ^1 

1                                   -'  The  new  historical  series  is  well  begun,  and  the  reading  pB^H 

tor   the  appearance   of   the   succeeding   volumes   with   intereH^H 

i 

Tribant.                                                                                                   ^H 

: 

The  Creeds  and  Platforms  of  CongregaqB 

By  WiLLisTON  Walker,  Ph.D.,  Professor  in  HanfordTha 

1  , 

Seminary.     Svo,  83.50. 

An  historiool   and    critical   survey    of   the   most   imporlant   Coiijtl 

creeds  and  plallorms,  illustrated  by  notes  and   commenls  which  hal 

value  tor  the  lighf  they  throw  on  the  origin  and  (irowth  of  this  ileno 

"The  work  is  founded   on   thorough  reseatchos;   it  is  marked  bj 

and  sound  judgment,     it  will  be  reeogniwd  as   the  leading  authoril 

^^^^^H                               EubJECl  of  which  it  iieals."— Pror.  G.  P.  FrsKKH. 

^H             GHHRLESSGRIBNER'S  SONS,  743445  Broadwa;,  N« 

Indigesfion 


mm%  ACID  PHOSPHATE 

[s  the  mosT  effective  and  agreeable  remedy  id  existeao 
For  preventing^  indigestion,  and  relieving  tbose 
arising  from  a  disordered  stomach. 

Or.  W.  W.  Gardner,  Spria^GcId,  Mass..  says :  "  1  value  jj 
an  «x<^lcoi  preveutativc  of  ladigestioo,  and  a  pleasant  acidij 
latcd  drink  when  properly  diluted  widt  WUerf  and  swefetened:" 


isorlptlve  pamphlet  free  on  application  to 

RUMFORD  CHEMICAL  WORKS, 

PROVIDENCE,  R.  I. 

lue  o(  SiMlilis  ml  UtmiiL  >   '•'  !■'>  Ill  111  Dnffikis. 
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Hditorsi  JA11E3  D.  DANA,  and  EDWA£D  S.  DA 

Assotiatr  Editors:  J.  P.  CooKE.  Jit..  George  L.  Go- 
:iii[l  John  Tkowbridgc,  of  Cambridge,  H-  A.  Newti 
A.  E.  Vekriu.,  of  Yale,  and  G.  V.  Barker,  of  the  1 
sity  of  Pennsylvania,  Philadelphia. 

Two  volumes  of  480  pages  each,  published  annui 

MONTHLY    NUMBERS. 

This  Journal  ended  Hi  first  scries  of  jOToluiues  as  a 
tcrty  in  1845,  and  its  wrowrf  series  of  50  volumes  as  s 
monthly  in  1870.    The  monthly  scries  commenced  10  1 

Twenty  copies  of  each  original  communication,  »/r 
in  adcancf,  struck  ofT  for  the  nutbor  without  charge 
more  at  the  author's  expense,  provided  the  number  of  4 
desired  is  stated  on  the  manuscript  or  oommunicaled  I 
printers  of  the  Journal 

The  title  of   cum oiunicat ions  and  the  names  of  au 
must  be  fully  given.     Articles  should  be  sent  in  two  1 
before  the  time  of  issuing:  the  number  for  which  the 
intended.     Notice  is  always  given   when  communie 
offered,  have  been,  or  are  to  be,  published  also  ]n 
Journals. 

Subscription  price  $6;  ;o  cents  a  number.  A  tew  k 
sale  of  the  first  and  second  series. 

Ten-voluMU  index  numbtrs  on  liand  for  the  secoDd  nnd 
series.  The  index  to  volume  xxxi  to  xl  (3d  xeriei; 
issued  in  January,  tS<)i ;  price  75  cents. 

AliliRtSS  THfc  PkOfJUEmns, 

J.  a  &  E.  S.  DANA,  New  Haven,  Com 


r  iDWARD  A.  ROM,  L^^i  St»mf,U  7-rtw-  Omkmltr:  I  ftaT*  Ita 

lormmetiiindTiliw.    fl  I*  ft  profouad  %sA  ortgtui  book  thit  loucba  mitt«i> 


PSYCHIC  FACTORS  OF  CIVILIZATION. 

Bv  LESTER  F.  WARD,  author  ol  "  Dynunk  Sociology;' 

8vo.  Cloth.    Kxi  ^  360  pages.   By  mail,  poitpaid,  $3.00. 

This  work  isanonginal  coniribulion  lo  both  psychology  and  sociology,  a  ad  i* 
in  fact.  >  eombinalion  of  these  two  deparlmools  o/  science.  Il  is  Ihc  firsi  attcmpl 
thai  has  been  made  to  show  in  3  systematic  and  fundamental  way  the  workings 
of  mind  in  social  phenameoa.  It  has  hitherto  beea  cusiomiry  with  those  who 
lecognite  the  operations  of  law  in  humao  affairs  to  compare  them  with  those 
taking  place  under  the  daminion  of  vital  forces.  Sociology  has  licen  inadi  a 
depanmcni  ol  biology.  Society  has  been  tcealed  as  a  living  oiganism,  and  ibe 
law*  of  prodiiclion.  dislribution,  and  consumption  have  been  likened  10  the 
processes  of  nutrition,  circulation,  «nd  assimilation.  Political  economy  has  thus 
gained  Ihe  name  of  "  the  dismal  science  "  because  it  has  been  treated  as  mindless 
and  soulless.     Over  against  this  puiely  fhyiielegUal  economy  we  now  have  (ally 


nio  three  parts ; 

I.    The  subjective  laclors; 

a.    The  objective  facior> ;  ind 

3,  The  social  synthesis  of  Ihe  laclors. 
The  first  part  is  devoted  to  showing  thai  ihe  true  forces  of  societi'  are  psychic, 
and  make  up  the  subjective  side  of  mind,  vKi./etiing.  The  seconci  part  demon- 
strates that  the  directive  agent  which  controls  the  social  forces  is  psychic,  and 
constitutes  the  objective  side  of  mind,  vit.,  lAtufkt.  The  third  pari  points  out 
how  Ihe  social  forces  under  Ibe  control  of  the  directive  agent  have  established 
society,  raised  it  step  by  step  10  lis  present  stale,  and  are  carrying  it  forwnid  to  its 
nltlmaie  destiny. 

The  work  appeals  especially  10  the  (allowing  classes  of  readers : 
t.  PtrcfaolOEists  and  special  students  of  mind  in  all  its  departments. 

2.  Sociologist!  and  students  of  social  science  from  whatever  standpoint 

3.  Economists,  the  general  siudenis  of  the  conditions  of  wealth  and  lawsol 

xtMic  iind   Industry  as  well  as  the  special  students  of  the  relations  o(  the 

4.  Phjlosopbers  and  thinkers  who  are  inleresied  in  the  broader  problems  of 

cosmology  and  evolution, 

5.  Blolopsts  and  Utoralists  who  arr  familial  with  the  facts  of  animal  and 

vegetable  life. 
4.  Social  and  political  refonuers,  socialists,  natiosBlista,  popnlista,  and  the 

thoughiful  working-people  of  all  trades  and  occupations. 
All  of  those  great  fields  are  fearlessly  entered  by  the  author  of  this  volume  with 
thecoafidoncL-ihat  comes  of  long  famlllaTiiy  with  his  entire  subject.  The  scholars 
embracvd  under  the  first  five  oftbe  above  classes  will  all  derive  (tc*h  inspiration 
and  |Bln  new  tight  from  the  novel  presentation  of  many  topics  In  their  respective 
Aelila.  Thp  eunrii  and  honest  thousands  embraced  in  the  Sixth  and  last  class 
will  liam  that  political  economy  and  social  science,  correctly  understood,  are  not 
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